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PREFACE. 


PREFACE. 


This  little  work  does  not  aspire  to  competes  with  any  of  the  learned 
treatises  on  the  law  of  shippin*,^,  Init  merely  to  supply  a  want  felt  by 
many,  of  a  plain  and  concise  sunnnary  of  the  principal  practical  points 
relating  to  the  Inland  and  Sea-coast  shipping  of  Canada  and  the 
United  States,  supported  by  references  to  the  leading  and  latest 
authorities. 

I  have  endeavored  to  collocate  all  the  points  of  smy  importance  to 
the  subjects  which  have  hitherto  been  scattered  through  many  books. 
l>esides  the  reports,  I  have  carefully  examined,  amongst  others,  the 
following  leading  works  on  the  law  of  shipping,  viz.,  McLachlan  on 
Shipping,  Abbott  on  Shipping,  Kay  on  blasters  and  Seamen,  Foard's 
Law  of  Mercantile  Shipping,  Holt's  Rule  of  the  Road,  Smith's  Mer- 
cantile Law,  &;c.,  and  this  work  is  mainly  a  compilation  from  such 
authorities  so  as  to  be  easy  of  reference.  I  believe  the  work  will  be 
an  accurate  exposition  of  the  Maritime  Law  applicable  to  the  Inland 
and  Sea-coast  waters  of  Canada  and  the  United  States. 

I  have  not  found  the  task  an  easy  one,  but  I  have  not  spared  either 
tabor  or  care  in  my  efforts  to  execute  it,  and  if  it  shall  be  found  by 
experience  that  I  have  so  far  succeeded  as  to  have  acted  the  part  of 
a  pioneer  only  upon  a  hitlierto  imperfectly  ex])lored  subject,  I  will  be 
amply  repaid  for  my  time  and  trouble.  • 

I  have  to  thank   for  invaluable  assistance  in  my  work,  AVilliam 

Smith,  Esquire,  Deputy  Minister  of  ]\rarine  for  Canada,  and  Charles 

S  eager,    Esquire,    of   Osgoode     Hall,    ]>{irrister-at-Law,  'who    kindly 

perused  the  work  previous  to  its  going  to  press. 

E.  N.  L. 
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PART  I.— CHARTERS. 

A  Charter-party,  (or  as  it  is  generally  called  charter),  is  a  contract 
in  writing  under  which  a  ship  or  some  part  thereof  is  hired  by  the 
charterer  during  a  certain  term,  or  for  a  certain  voyage,  in  con- 
sideration of  a  certain  sum  of  money. 

Such  sum  may  be  paid  by  the  ton,  by  the  month,  or  both,  or  for 
the  whole  time  or  voyage  mentioned. 

Under  a  charter-party  a  ship  may  be  chartered  fully  rigged  and 
ready  for  sea,  but  the  charterer  is  to  have  full  charge,  and  man  and 
sail  her  himself,  or  he  may  merely  contract  with  the  owner  of  the 
ship  to  have  his  goods  carried  by  a  certain  ship,  or  he  may  charter 
a  ship  fully  equipi)ed  and  manned  to  make  a  certain  voyage  for  him, 
or  to  work  a  certain  time  for  him. 

In  the  first  of  above  cases  the  charterer  becomes  for  the  time  the 
owner  of  the  vessel,  the  master  and  crew  being  under  his  control 
and  being  his  employees,  and  through  them  the  possession  of  the 
ship  is  in  him.  (1) 

In  the  second  of  above  cases  the  possession  and   control  of  the 

cases  noted  at  end  of  each  part. 
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vessel  remains  in  the  original  owner  and  the  master  and  crew  are 
under  his  control.  (1) 

In  the  third  case  the  ownership  and  possession  are  in  the  same 
hands  as  in  the  second  case.  (1) 

It  is  frequently  important  to  know  to  which  of  above  classes  a 
certain  charter  belongs,  as  the  liability  of  the  parties  as  owners  or 
otherwise,  de])ends  on  same,  and  also  the  right  of  the  real  owners  of 
the  ship  to  detain  the  cargo  until  the  freight  is  paid. 

It  is  necessary  to  read  the  whole  of  the  cliarter,  and  the  intention 
of  the  parties  thereby  expressed  is  to  govern.   (1) 

In  the  first  of  above  cases  the  cliarterer  takes  the  place  of  rhe 
original  owner  and  incui's  all  the  responsibility  as  siich  owner.  In 
the  second  and  third  cases  the  original  owners  have  the  right  to 
detain  the  cargo  until  the  freight  is  paid,  and  the  charterers  have  the 
right  to  sue  such  owners  for  delay  or  non-delivery  of  cargo  or  for 
damage  to  same.   (1) 

Representations  made  in  a  charter  should  be  substantially  true, 
although  in  some  unimportant  matters  they  may  not  void  the 
contract. 

For  instance,  where  a  ship  is  described  in  the  charter  as  being  in 
a  certain  port  on  a  certain  day,  the  charterer  is  not  bound  to  load 
her  if  she  is  not  tliere  on  time  although  prevented  by  contrary 
winds.    (2) 

llie  same  rule  holds  when?  it  was  stated  in  the  charter  that  the 
ship  would  sail  on  a  certain  day  and  she  did  not  sail  for  some  days 
thereafter.   (3) 

Und(T  the  words  in  an  ordinary  charter  '^  being  //yA^.  ^tauiu-h  ami 
:itr,)ny,  oii.l  evertf  ivat/  jittad  'or  tlm  voijaye.y^  tin?  ship  must  sail  in  a 
seaworthy  condition,  and  if  she  aftt.'rwards  becomes  unseaworthy 
during  the  voyage  and  there  be  opportunity  to  repair,  the  owner 
must  repair  or  not  go  to  sea;  otherwise  the  freighter  will  be  en- 
titled to  compensation  for  any  damages  occurring  by  the  breach  of 
such  an  agrmMuont.   (5) 

Where  a  vessel  has  been' guaranteed  to  lue  a  good  risk  for  in 
surance  and  to  bo  tight,  staunch   and   strong,   and   every  way  fitted 
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for  the  voyage,  and  after  being  loaded  it  was  found  necessary  to 
unload  her,  as  the  pumps  could  not  keep  her  free  from  water  to 
enable  her  to  )>roceed  to  sea  with  safety,  it  was  held  the  charterer 
could  refuse  to  load  the  cargo  again,  and  could  have  refused  to  have 
loaded  in  the  first  place.  (6) 

Unless  otherwise  expressly  mentioned  in  the  charter,  the  ship- 
owner is  bound  to  provide  a  ship  tight,  staunch  and  strong,  and 
every  way  fitted  to  carry  the  agi'eed  cargo  on  the  prescribed  voyage 
and  the  charterer  to  supply  him  with  a  reasonable  cargo  of  the 
descnption  mentioned  in  the  charter.  (7) 

The  word,  cargo  means  a  ship  load,  and  an  agreement  that  a  ship 
shall  load  a  full  and  complete  cargo  means  that  the  ship  shall  load 
and  carry  a  ship  load  as  large  as  is  generally  carried  by  vessels  of 
her  size  of  the  cargo  in  question.   (8) 

Where  the  charterer  agrees  to  furnish  a  full  and  complete  cargo, 
and  when  the  cargo  is  partly  loaded,  the  vessel  is  scuttled  on  account 
of  fire  or  otherwise,  he  is  still  bound  to  load  the  balance  of  the  cargo, 
if  demanded,  when  the  vessel  is  raised.   (9) 

It  is  sufficient  for  the  charterer  to  have  once  loaded  the  ship  ;  for 
if  she  reland  it  for  reasons  of  her  own,  the  charterer  has  satisfied 
his  contract  without  reloading  it.   (10) 

Where  there  is  no  express  agreement  as  to  time  in  the  charter, 
it  is  implied  that  there  shall  be  no  unreasonable  or  unusual  delay  in 
commencing  the  voyage.    (11) 

Where  there  is  no  express  agreement  on  the  subject,  it  is  implied 
in  every  charter  that  there  shall  be  no  deviation  in  the  voyage.   (12) 

Under  a  condition  "  to  sail  from  "  or  "  depart "  from  a  certain 
port  by  a  certain  day,  the  ship  must  be  out  of  port  and  on  her 
voyage  on  or  before  the  day  mentioned.   (13) 

A  charter  should  be  construed  liberally,  agreeable  to  the  real 
intention  of  the  parties  and  conformable  to  the  usage  of  trade  in 
general,  or  of  the  particular  trade  to  which  the  contract  relates.   (14) 

If  the  usage  of  a  particular  port  respecting  the  trade  in  question 
in  a  charter  is  well  known  generally,   although  not  to  one  of  the 
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I)erRons  contracting,  nevertheless  the  charter  will  read  as  containing 
such  usage  unless  it  expressly  excepts  it.  (15) 

Generally  a  charter  contains  an  amount  fixed  as  a  penalty  for 
non-performance  of  any  of  the  conditions,  but  this  amount  is  not 
binding  and  a  larger  sum  can  be  recovered  if  the  damage  amounts 
to  more,  and  vke  versa  he  can  only  recover  the  amount  of  actual 
damage  if  the  amount  be  less.  (16) 

In  the  case  of  the  Kaloolah,  the  defendants  advanced  money  to 
the  plaintiffs  to  enable  them  to  place  a  steamboat  between  Saginaw 
and  Goderich  and  agreed  also  to  pay  part  of  each  trip's  expenses, 
and  they  were  to  aj^point  and  pay  a  purser  who  was  to  live  aboard 
the  boat  and  be  under  plaintiffs'  control.  The  plaintiffs  sued  the 
defendants  for  moneys  received  by  the  purser  and  not  paid  over  by 
him. 

Held  that  the  purser  was  under  the  plaintiffs'  control  and  that 
they  could  have  dismissed  him  under  their  agreement,  and  that  the 
defendants  were  not  liable  for  the  freight  received  by  him.   (17) 

When  a  vessel  about  to  sail  is  advertised  as  a  general  ship,  an 
intending  shipper  is  not  bound  to  inquire  as  to  the  existence  of  any 
charter-party.  (18) 

When  the  owner  of  a  vessel  has  an  opportunity  of  examining 
goods  shipped  on  board  of  her,  no  warranty  can  be  implied  on  the 
part  of  the  owner  of  the  goods  that  they  are  fit  to  be  carried  on 
the  voyage.   (19) 

In  every  contract  for  the  conveyance  of  merchandise  by  sea,  there 
is,  in  the  absence  of  express  provision  to  the  contrary,  an  implied 
warranty  by  the  ship  owner  that  his  vessel  is  seaworthy.  (20) 

The  intention  of  the  parties  as  to  the  law  of  which  country  should 
govern  the  contract  must  be  gathered  from  the  circumstances  of 
each  case.  /*nnni  facie  the  law  of  the  country  where  the  contract 
is  made  governs.  (21) 

When  a  ship  owner  contracts  to  carry  goods  without  excepting 
any  risks,  he  is  bound  to  deliver  the  goods  as  agreed.  (22) 

The  owners  of  ships  which  are  engaged  as  general  traders  are 
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liable  as  common  carriers,  equally  with  those  whose  vessels  only 
carry  goods  between  certain  named  ports.  (23) 

Charters,  no  matter  of  what  size,  should  always  be  in  writing  and 
signed  by  both  parties.    The  following  form  of  a  charter  can,  with 

slight  changes,  be  used  in  most  cases  : 

(Place  and  date.) 
It  is  this  day  mutually  agreed  between  of 

the  good  ship  or  vessel  called  the  of  the  measurement 

of  tons,  or  thereabouts,  now  at  and 

of 
merchants,  that  the  said  ship  being  tight,  staunch  and  strong,  and  every  way 
fitted  for  the  voyage,  shall,  with  all  convenient  speed,  sail  and  proceed  to 

or  so  near  thereunto  as  she  may  safely  get, 
and  there  load  from  the  agents  of  the  said 

not  exceeding  what  she  can  reasonably  stow  and  carry,  over  and  above  her 
tackle,  apparel,  provisions  and  furniture ;  and  being  so  loaded,  shall  there- 
with proceed  to  or  so  near 
thereunto  as  she  may  safely  get  and  deliver  the  same  on  being  paid  frieght  as 
follows : 

(The  act  of  God,  the  Queen's  enemies,  fire  and  all  and  every  other  dangers 
and  accidents  of  the  seas,  rivers  and  navigation,  of  whatever  nature  and  kind 
soever,  during  the  said  voyage,  always  excepted. )  The  freight  to  be  paid  on 
unloading  and  right  delivery  of  the  cargo. 

nmning  days  are  to  be  allowed  the  said  merchant 
(if  the  ship  is  not  sooner  despatched)  for  loading  the  said  ship  at 

and 
days  on  demurrage  over  and  above  the  said  lie-days  at  $  per  day. 

The  words  "  a  cargo  "  mean  a  full  ship  load. 

Where  a  merchant  agreed  to  furnish  a  cargo  for  a  vessel  and  only 
provided  part  of  a  cargo,  the  vessel  would  be  entitled  to  damages 
for  loss  of  the  balance  of  the  freight. 

The  courts  always  endeavor  to  read  a  charter  liberally  and  find 
out  the  real  intention  of  the  parties. 

Unless  otherwise  expressed,  the  custom  of  trade  in  genera],  or  of 
the  particular  trade  or  ports  to  which  the  contract  relates,  are  always 
applied  thereto. 

Contracts  to  charter  are  generally  made  with  the  master  of  a  ship, 
and  in  such  cases  both  he  and  the  owners  are  severally  bound  for 
the  performance  thereof. 

NOTEa 
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V.  Capper,  4  M.  &  Gr.  502,  541 ;  Parrish  v.  Crawford  in  4th  Ed.  Abbott  on 

Skipping,  P.  22 ;  Hutton  v.  Bragg,  7  Taunt  14 ;  Newberry  v.  Colvin,  7  Bmg. 
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PART    II. 

BILLS    OP    LADING. 

When  a  vessel  is  advertised  as  a  general  ship  for  a  particular 
voyage,  she  is  intended  for  a  miscellaneous  cargo  composed  of  the 
goods  of  any  person  that  chooses  to  ship,  and  the  freight  contract 
actually  made  is  usually  witJi  the  master,  but  both  he  and  his 
owners  are  separately  bound  to  the  performance  of  it. 

The  seaworthiness  of  the  ship  is  always  implied  in  every  contract 
of  above  nature  and  damages  can  bo  recovered  for  injuries  sustained 
on  account  of  her  not  being  so.  (24) 

The  owner  of  a  general  ship  is  jn  imn  fade  a  common  carrier  for 
hire,  and  for  loss  or  damage  of  goods  carried  by  him  he  is  liable  in 
the  nature  of  an  insurer,  unless  such  liability  is  modified  by  the 
contents  of  the  Bill  of  Lading.  (25) 

Bills  of  Lading  are  to  be  signed  by  th(^  master  of  the  ship,  whether 
the  contract  is  by  charter  in  writing  or  otherwise.   (27) 

The  usual  custom  is  for  the  master,  mate  or  clerk,  or  persons 
checking  the  goods  as  they  are  sent  aboard,  to  giv(^  a  receipt  for 
same,  and  the  master,  on  such  receipts  being  given  up  to  him,  signs 
the  Bills  of  Lading. 

Bills  of  Lading  are  generally  made  up  in  three  parts  exactly  alike, 
all  three  of  which  are  to  be  signed  by  the  master.  ()ne  part  is  kept 
by  the  master  ;  one  part  is  s<Mit  by  ])0st  to  the  eonsignee  of  the 
goods,  and  the  third  is  kept  by  the  slii[)per  of  the  goods.   2G 

In  some  cases  a  fourth  part  of  the  Bill  of  Lading  may  be  required 
for  the  ship  owners,  and  there  is  no  reason  why  same  should  njt  be 
given.  (26) 

The  master  is  the  pei^son  to  sign  the  Bills  of  Lading,  and  is  bound 
to  sign  for  goods  he  has  received  or  he  must  i)ut  the  goods  ashore 
without  expense  to  the  shipper;  but  the  owners  of  the  ship  are  not 
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bound  by  Bills  of  Lading  signed  by  the  master  for  goods  he  has 
never  received,  even  to  a  holder  for  valuable  consideration  without 
notice.  The  master,  however,  is  himself  responsible  to  such  latter 
holder.   (27) 

A  Bill  of  Lading  is  an  acknowledgment  of  the  receipt  of  goods 
mentioned  therein,  and  is  also  evidence  of  a  contract  to  carry  the 
same  safely  and  deliver  them  at  the  port  of  destination  mentioned, 
to  the  person  or  his  assigns  upon  the  terms  mentioned  therein.     (28) 

Where  there  is  a  dispute  about  the  quantity  or  condition  of  the 
goods,  or  if  the  contents  of  barrels  or  packages  are  unknown,  the 
wording  of  the  Bills  of  Lading  should  be  varied  to  correspond  before 
they  are  signed.  (29) 

Where  anything  is  delivered  to  a  person  to  be  carried,  it  is  the 
duty  of  the  person  receiving  it  to  ask  such  questions  as  may  be 
necessary.  If  he  does  not  and  there  is  no  fraud  to  make  the  thing 
appear  different  from  what  it  really  is,  he  is  bound  to  carry  it  as  it 
is.  (29) 

In  the  case  of  goods  put  aboard  a  ship  without  the  knowledge  or 
consent  of  the  master  or  owners,  the  master  upon  delivery  of  them 
will  be  entitled  to  the  usual  freight  for  the  voyage. 

Masters  should  be  very  careful  not  to  sign  Bills  of  Lading  when 
the  goods  mentioned  therein  have  not  been  received  on  board,  as, 
although  they  would  not  be  liable  for  same  to  the  owner  of  the 
goods,  still  as  by  the  custom  of  merchants,  a  Bill  of  Lading  when 
indorsed  and  delivered  to  a  bmia  fide  indorsee  for  value  passes  the 
property  in  the  goods  mentioned  in  it,   and  such  indorsee  thereby 

acquires  an  insurable  interest  therein  and  may  sell   the  goods  by 
means  of  said  Bill  of  Lading,   or    pledge    same   as    a   security    for 

advances.  (30) 

Upon  refusal  to  deliver  the  goods  to  him  on  their  arrival,  he  may 
sue  the  owners  or  master  for  them.  (31) 

The  contract  is  transferred  with  the  property  by  indorsement  and 
delivery  of  a  Bill  of  Lading.   (32) 

Where  there  is  manifestly  no  intention  to  transfer,  but  only  to 
give  an  authority  to  stop  the  goods  in  tranntu  to  a  mere  agent  in 
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possession  of  an  indorsed  Bill  of  Lading,  such  agent  has  no  right  of 
action  to  recover  damages  for  breach  of  contract  or  for  the 
property.  (33) 

A  Bill  of  Lading  is  not  like  a  bill  of  exchange  or  promisory  note, 
a  negotiable  instrument  which  passes  by  mere  delivery  to  a  hmtafide 
holder  for  valuable  consideration,  without  regard  to  the  title  of  the 
parties  who  make  the  transfer. 

Although  the  shipper  may  have  indorsed  in  blank  a  bill  of  lading 
deliverable  to  his  assigns,  a  subsequent  bona  fide  holder  for  value 
cannot  hold  it  as  against  the  shipper  if  it  be  stolen  from  him  or 
transferred  without  his  authority.  (34) 

The  onus  of  proof  lies  on  the  person  claiming  an  adverse  right  to 
the  shipper  of  the  property  in  the  bill  of  lading. 

The  liability  of  indorsers  on  bills  of  lading  ceases  as  soon  as  they 
have  properly  indorsed  and  transferred  the  same  to  a  bona  fide  holder 
for  value,  and  it  is  only  the  last  holder  on  receipt  of  the  goods  that 
may  sue  or  be  sued.  (35) 

The  words  "  or  order ^^  "  or  asnigns,^^  must  be  used  to  tracnsfer  a 
legal  title  to  the  goods  by  the  bill  of  lading.   (36) 

There  can  be  no  complete  delivery  of  goods  until  they  are  placed 
under  the  dominion  and  control  of  the  person  who  is  to  receive 
them.  (37) 

The  master  should  see  in  each  case  that  it  is  expressly  set  out  in 
the  bill  of  lading  how  and  to  whom  the  cargo  is  to  be  delivered,  and 
he  should  take  great. care  to  follow  all  the  stipulations  in  the  bill. 

Even  when  the  consignee  sends  his  own  vessel  or  one  chartered 
by  him  for  the  goods  and  they  are  delivered  on  board,  the  master  is 
still  bound  to  deliver  them  according  to  the  bill  of  lading.  (38) 

If  the  goods  are  stated  in  the  bill  of  lading  to  be  shipped  on  board 
a  steamship,  it  is  part  of  the  contract  that  the  principal  motive 
power  is  steam,  and  the  mere  using  steam  as  an  aid  to  sails  will  not 
answer.   (39) 

Although  certain  perils  are  excepted  in  the  bill  of  lading,  it  is 
still  the  duty  of  the  master  and  crew  to  do  all  they  can  to  guard 
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against  such  perils  by  all  reasonable  skill  and  care,  and  where  damage 
occurs  through  such  perils  but  on  account  of  the  negligence  or  fault 
of  the  master  or  owners,  the  owners  are  liable.  (40) 

By  31  and  32  Vic.  C.  119,  S.  14,  it  is  enacted  that  "Where  a 
company  by  through  booking  contracts  to  carry  any  animals,  lug- 
gage or  goods  from  place  to  place,  partly  by  railway  and  partly  by 
sea,  or  partly  by  canal  and  partly  by  sea,  a  condition  exempting  the 
company  from  liability  for  any  loss  or  damage  which  may  arise 
during  the  carriage  of  such  animals,  luggage,  or  goods  by  sea  from 
the  act  of  God,  the  Queen's  enemies,  fire,  accidents  from  machinery, 
boilers  and  steam,  and  all  and  every  other  dangers  and  accidents  Of 
the  seas,  rivers  and  navigation,  of  whatever  nature  and  kind  soever, 
shall,  if  published  in  a  conspicuous  manner  in  the  office  where  such 
through  booking  is  effected,  and  if  printed  in  a  legible  manner  on 
the  receipt  or  freight  note  which  the  company  gives  for  such  animals, 
luggage  or  goods,  be  valid  as  part  of  the  contract  between  the  con- 
signor of  such  animals,  luggage  or  goods  and  the  company  in  the 
same  manner  as  if  the  company  had  signed  and  delivered  to  the 
consignor  a  bill  of  lading  containing  such  condition. 

"  Fol"  the  purposes  of  this  section  the  word  "  company  "  includes 
the  owners,  lessees  or  managers  of  any  canal  or  other  inland 
navigation." 

Where  a  bill  of  lading  states  that  the  deck  load  was  to  be  at  the 
risk  of  the  owners,  it  was  held  that  the  risk  was  to  be  that  of  the 
owners  of  the  goods,  not  the  owner  of  the  vessel.  (41) 

Section  3,  chapter  19  of  33  Vict.  O.,  which  makes  a  bill  of  lading 
conclusive  evidence  of  the  shii)ment  of  the  goods  as  represented 
therein  does  not  apply  to  cases  between  masters  of  vessels  and 
owners  of  goode,  but  only  to  those  between  masters  and  consignees 
or  endorsees  of  bills  of  lading  for  value.  (42) 

The  Bill  of  Lading  Act,  33  Vic,  chap.  19,  does  not  apparently 
create  anv  estoppel  as  to  the  condition  in  which  goods  are  when 
shipped.  (43) 

When  a  bill  of  exchange  was  sent  to  a  certain  bank  for  collection 
and  remittance,  and  a  bill  of  lading  for  10,000  bushels  of  wheat  was 
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sent  with  same,  held  that  the  bank  acted  properly  in  giving  up  the 
bill  of  lading  to  the  consignees,  they  being  the  drawees  of  the  bill  of 
exchange  and  having  accepted  same.  Special  instructions  to  retain 
the  bill  of  lading  until  the  bill  of  exchahge  was  paid,  should  have 
been  sent  if  such  was  desired.  (44) 

The  following  form,   with  slight  changes  to  suit  each  particular 
case,  will  answer  for  most  Bills  of  Lading  : 

Shipped  in  good  order  and  well  conditioned  by 

in  and  upon  the  good  ship  (steamer  or  schooner  as  case 
may  be)  called  the  of  the  port  of 

whereof  is  master  for  this  present  voyage 

and  now  at  and  bound  for 

being  marked  and  numbered  as  in 
the  margin,  and  are  to  be  delivered  in  the  like  good  order  and  well  conditioned 
at  the  aroresaid  port  of  (the  act  of  God, 

the  Queen's  enemies,  fire  and  all  and  every  other  dancers  and  accidents  of  the 
seas,  rivers  and  navigation  of  whatever  nature  and  kind  soever  excepted) 
uuto  or  to 

assigns  freight  for  the  said  goods 

to  be  paid  at  the  rate  of    ' 

days  to  be  allowed  for  unloading  said  goods  and  $  per 

day  demurrage  to  be  paid  for  each  day's  delay  for  which  the  ship  is  not  re- 
sponsible. 

In  witness  whereof  the  master  or  purser  of  the  said  ship  hath  affirmed  to 
three  Bills  of  Lading  all  of  this  tenor  and  date,  the  one  of  which  three  bills 
being  accomplished,  the  other  two  to  stand  void. 

Dated  at 
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PART  III.— FREIGHTIHG. 


DUTIES   OF   SHIP-OWNERS,    MERCHANTS,    MASTERS,    (fec. 

The  first  duty  of  the  owners  and  master  is  to  provide  a  vessel  tight  and 
staunch  and  strong,  provided  with  ail  necessary  tackle  and  apparel, 
and  manned  with  a  sufficient  crew ;  in  a  word,  a  ship  reasonably  fit 
to  carry  the  cargo  stipulated  for  in  the  charter-party.  This  duty  rests 
upon  a  fundamental  principle  of  all  law.  (1) 

It  is  stipulated  for  in  the  usual  form  of  charter-party. 

It  is  an  express  condition  of  the  ordinary  bill  of  lading. 

It  is  implied  at  common  law  in  every  contract  to  carry  for  hire, 
only  not  as  a  condition  precedent. 

Where  a  master  stipulated  in  the  bill  of  lading  "not  to  be  account- 
able for  leakage  or  breakage,"  it  was  nevertheless  held  that  he  was 
liable  for  loss  by  those  means  through  negligence.  (2) 

The  general  rule  with  regard  to  the  duties  of  the  charterer  and 
ship  owner  is  that  the  one  must  offer  a  reasonable  cargo  of  the  kind 
specified  in  the  charter,  and  the  other  must  provide  a  ship  reasonably 
fit  to  carry  such  cargo.  (3) 

If  the  owner  or  master  contracts  to  be  ready  at  a  certain  time  to 
receive  cargo,  this  condition  includes  the  seaworthiness  of  the  hull, 
the  state  of  the  hold  being  proper,  and  a  sufficient  number  of  officers 
and  crew  on  board  to  receive  the  goods  and  take  care  of  them  when 
received,  and  this  within  the  time  mentioned.  (4) 

The  manner  of  taking  goods  on  lx)ard  and  the  commencement  of 
the  master's  duty  in  this  respect  depend  oi>  the  custom  of  the  par- 


20  FREIGHTING 

ticular  place  or  trade  unless  otherwise  expressly  stipulated  in  the 
charter-party.  (5) 

More  or  less  is  to  be  done  by  wharfingers,  lightermen,  or  stevedores, 
according  to  the  usage. 

If  the  master  receives  goods  on  the  dock  or  beach,  or  sends  his 
boat  for  them,  his  responsibility  for  them  commences  with  such 
receipt.  (6) 

As  soon  as  any  goods  are  put  on  Ijoard  the  master  must  provide  a 
sufficient  number  of  men  to  protect  them,  for  even  if  the  crew  be 
overpowered  by  a  superior  force  and  the  goods  stolen,  whilst  the  ship 
is  in  a  port  or  river,  the  master  and  owners  will  be  responsible  for  the 
loss,  although  they  have  been  guilty  of  neither  fraud  nor  fault.  (7) 

In  the  case  of  vessels  trading  on  the  lakes,  the  usual  custom  where 

the  goods  are  coarse  and  able  to  be  handled  by  the  crew,   is  for  the 

shipper  to  place  them  on  the  rail  of  the  vessel  and  the  ship  owner  or 

master  to  receive  them  there  and  remove  them  to  their  proper  storing 
place. 

There  are,  however,  a  great  many  different  customs  in  different 
trades.     I  mention  a  few  here : 

Grain  cargoes  in  bulk  received  from  and  delivered  to  elevators, 
vessels  usually  pay  for  trimming  the  cargo  and  elevating. 

Coal  cargoes,  usually  loaded  and  unloaded  by  the  shipper. 

Lumber  cargoes,  usually  received  on  the  rail  by  the  master  and 
stowed  by  him  and  unloaxled  by  the  master. 

Package  freight  generally  received  on  the  wharf  and  placed  on  the 
wharf  by  the  ship  owner  and  master. 

Cedar  posts  and  ties  of  all  kinds  are  usually  received  and  delivered 
on  the  rail  by  the  master. 

Notwithstanding  the  above  customs,  however,  there  are  so  many 
local  customs  prevailing  at  different  jxirts  and  in  different  trades,  that 
it  is  always  better  for  the  fidl  bargain  to  be  made  at  the  time  of 
chartering  and  not  leave  part  to  be  formed  by  the  prevailing  custom. 

The  words  "  free  in  "  or  "  fre(^  out "  inserted  in  a  charter  after  the 
freight  rate  always  mean  that  the  vessel  owner  or  master  is  to  be 
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relieved  from  the  loading  or  unloading,  and  rests  on  him  merely  the 
responsibility  of  placing  his  vessel  in  a  fit  place  in  proper  condition  to 
be  loaded  or  unloaded  as  the  case  may  be. 

It  is  in  aU  cases  the  duty  of  the  master  to  provide  ropes  and  other 
tackle  proper  for  taking  the  goods  on  board,  unless,  of  course,  ex- 
pressly stipulated  otherwise  in  the  charter-party.  (8) 

Where  cargo  is  accidentally  injured  in  letting  it  down  in  the  hold 
of  the  vessel,  the  vessel  must  make  good  the  loss  unless  the  merchant 
is  loading.    (9) 

The  ship  must  also  be  furnished  with  proper  dunnage,  consisting  of 
strips  of  wood  j)laced  against  the  sides  and  bottom  of  the  hold  for  the 
purpose  of  preserving  the  cargo  fi*om  the  effects  of  leakage,  and  where 
the  owners  have  cargo  to  shij)  that  will  answer  for  dunnage  and 
occupy  no  more  room  than  the  dunnage  would,  they  may  use  it  in- 
stead, although  the  whole  sliip  be  chartered  to  another.  (10) 

Sometimes  the  charterer  agrees  in  the  charter-party  to  i)rovide  his 
own  dunnage. 

Stowage  of  the  cargo  is  the  duty  of  the  owners  and  master  tuid 
they  are  bound  to  stow  it  unless  thi'.  cbarter-party  expressly  states  to 
the  contrary  or  tliere  is  a  clear  usage  of  the  port  otherwise.  (11) 

The  master  is  ])ound  to  ventilate  the  cargo  when  necessary,  and  to 
take  all  possible  care  of  it  during  the  voyage.  (73) 

When  the  master  stows  the  cargo  lie  must  take  great  care  to  place 
and  arrange  the  ditfer(3nt  articles  of  which  it  consists  so  that  they  be 
not  injured  by  each  other  or  by  leakagti  or  motion  of  the  ship,  for  the 
master  and  owners  are  liable  for  all  damage  from  any  of  the  above 
causes  without  proof  of  personal  negligence.  (12) 

It  is  otherwise  where  the  shii)per  assents  to  the  way  in  which  his 
goods  are  stowed,  or  when  they  are  stowed  by  his  own  stevedores 
-without  express  orders  or  interference  on  the  part  of  the  master.    (13) 

The  master  is  liable  to  the  owners  of  the  ship  for  damages  caused 
by  improper  stowage  arising  from  his  own  misconduct.  (14) 

Where  a  merchant  ciharters  a  vessel  and  puts  her  up  as  a  general 
ship,  he  is  liable  for  damages  caused  by  bail  stowage,  the  master  of 
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course  being  responsible  to  him  for  misconduct  in  connection  there- 
with. (15) 

More  cargo  should  not  be  taken  on  board  than  the  ship  can  carry, 
after  leaving  room  for  her  own  furniture,  for  the  provisions  and  due 
accommodation  of  the  crew  and  for  the  proper  ^working  of  the  vessel. 

A  charterer  who  engages  a  ship  to  take  a  full  and  complete  cargo  is 
entitled  to  have  her  so  stowed  as  to  economise  cargo  space  to  the  best 
advantage.  Koom  must  of  course  be  left  for  the  accommodation  of 
the  crew  and  provisions,  and  for  the  proper  working  of  the  vessel.(16) 

The  manner  of  carrying  any  of  the  cargo  must  not  be  such  as  is 
prohibited  by  law,  nor  should  any  of  the  goods  be  prohibited  or  con- 
traband of  war,  rendering  the  vessel  or  rest  of  the  cargo  liable  to 
seizure,  or  forfeiture,  or  detention.  (17) 

36  and  37  Vic,  C.  85,  imposes  a  penalty  for  carrying  or  attempting 
to  carry  dangerous  goods,  unless  the  nature  of  them  is  distinctly 
marked  outside  the  package. 

Under  the  same  Act  it  is  the  master's  duty  to  passengers,  freighters, 
the  crew  and  others,  as  well  tus  to  himself  and  liis  ownei*s,  to  refuse  to 
receive  goods  which  he  may  suspect  of  being  dangerous  when  he  has 
not  notice  of  their  exact  nature.  In  such  a  case  he  has  authority  to 
require  the  package  to  be  opened  in  order  to  ascertain  tlie  nature  of 
the  contents,  and  the  mjister  is  empowered  to  tlirow  overboard  all 
such  goods  not  distinctly  marked  and  not  declared  by  notice  as  to 
tlieir  contents  (providing  the  opportunity  of  sending  them  ashore 
again  is  passed)  without  incurring  any  liability  for  himself  or  his 
owners,  civil  or  criminal,  in  consequence. 

The  master  must  sign  the  bills  of  lading  before  sailing ;  otherwise 
he  may  involve  his  owners  in  an  action  for  conversion  of  thegoods.(18) 

The  master  must  procurij  and  keep  on  board  all  papers  and  docu- 
ments for  the  manifestation  and  jm^tection  of  the  sliip  and  cargo,  iu 
accordance  with  the  law  of  the  countries  from  anil  to  which  he  is 
bound,  and  in  accordance  with  the  law  of  nations  in  general,  and  with 
existing  treaty  stiimlations  between  particular  states. 


DUTIES  OF  MERCHANTS,  SHIP-OWNERS,  &c.       23 

The  following  is  a  list  of  those  he  should  have  on  board : 

1.  The  certificate  of  registry  of  the  vessel. 

2.  The  log. 

3.  The  crew's  account  hook. 

4.  The  articles  and  iigreenients  witli  tlie  crew. 

5.  The  Bills  of  Lading  and  invoices. 

6.  Clearance  papei*s. 

It  is  the  master's  duty  not  to  sail  underhanded.  The  ship  must  be 
adequately  manned  with  properly  certificated  officers  and  able  seamen, 
to  encounter  tlie  voyage,  and  this  includes  all  that  skill  proper  for  the 
open  lake  or  sea  navigation,  and  the  pilotage  of  her  on  her  river  and 
coast  voyage. 

It  is  the  master's  duty  towards  his  owner  and  towards  the  shipper 
to  see  that  his  vessel  is  seaworthy,  sufficient  to  satisfy  the  condititm 
implied  in  a  voyage  policy  of  insurance  at  and  fvom^  wliether  on  goods 
or  ship,  and  a  condition  is  implied  in  the  contract  of  the  ship  owner 
as  a  carrier,  that  should  the  vessel  become  unseaworthy  during  tlie 
voyage  he  must  make  her  seaworthy,  if  their  be  opportunity,  or  he 
must  not  proceed  further.  (19) 

The  master's  last  duty  is  to  obtain  the  necessary  clearances  or  per- 
mission to  sail  from  the  customs  officers  or  othcirs  appointed  for  that 
purpose,  on  payment  of  all  dues,  port  and  other  charges .  imposed  on 
shipping,  and  thereafter  to  commence  the  voyage^  without  delay.    (20) 

"UTiere  the  freighter  is  to  be  allowed  a  certain  number  of  lay-days 
for  loading,  the  master  vshould  not  b^ave  until  the  end  of  them,  even 
if  he  knows  the  cargo,  or  a  i)art  of  same,  cannot  be  furnished  him, 
and  where  extra  days  are  to  be  given  ft)r  loading  on  i)ayment  of  de- 
luurrage  by  the  freighter,  the  master  is  bcnmd  to  wait  until  the  end 
of  same,  if  requesteil  by  the  freighter  so  to  do. 

Of  course  wher(»  he  is  discharged  from  abovc^  duty  by  the  freighter, 
or  some  authorized  ])erson,  he  can  h'ave.  (21) 

AVhere  time  is  not  mentioned  the  master  must  wait  a  reasonable 
time  for  the  cargo.  (22) 

It  is  the  masters  duty  to  notify  the  merchant  when  h(i  is  ready  to 
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receive  cargo,  unless  he  is  to  receive  a  cargo  from  a  person  to  whom 
lie  has  just  delivered  one.  (23) 

The  time  he  was  to  wait  having  expired  and  all  things  being  ready, 
the  master  shall  commence  his  voyage  without  delay,  the  weather 
being  favorable,  but  on  no  account  while  it  is  stormy.  (24) 

Some  ancient  marine  ordinances  'require  a  master  to  consult  his 
mate,  pilot  and  othera  of  the  crew  as  to  the  weather  before  leaving 
])ort,  but  under  the  English  fltig  the  master  has  the  entire  control, 
although  it  is  generally  advisable  for  him  to  consult  his  officers. 

When  the  master  has  commenced  his  voyage  his  next  duty  is  to 
proceed  to  his  destination  without  delay  or  deviation  by  the  shortest 
and  most  direct  course  usually  taken  by  vessels  on  the  same  voyage. 
The  above  duty  is  implied  in  all  freight  contracts  and  marine  in- 
surance policies.  (25) 

The  above  duty  may  be  modified  in  the  case  of  a  particular  voyage 
by  common  and  estal^lished  custom  or  usage,  and  of  course  special 
agreement  in  the  charter  can  alter  same. 

A  breach  of  above  duty  may  be  jdstified  wliere  the  repair  of  tlie 
ship,  or  tlie  avoidance  of  pirates,  or  sti-estr'  of  weather  requii^es  it,  but 
in  any  case  tlie  deviation  and  change  of  coui*se  shoidd  be  no  greater 
and  continue  no  longer  than  the  requirements  of  the  case  demand. 
Where  a  mtister  changes  from  his  i)roper  course  witliout  being  obliged 
to  do  so  and  damage  ensues,  the  master  is  liable,  even  if  tlie  damage 
would  most  likely  have  occurred  without  such  deviation.  (26) 

By  Marine  Insurance  Law,  where  several  ])orts  are  referred  to 
without  name  they  are  to  be  called  at  as  tliey  come  in  their  geograph- 
ical order,  if  naiiHMl  liowever,  in  -the  order  mentioned,  unless  usage 
has  established  a  different  succession,  or  the  objects  of  the  charter- 
party  and  the  clear  intention  of  the  i)arties  justify  another  (•()urse.(27) 

Where  the  port  of  delivery  is  to  be  named  afterwards,  it  is  imi)lied 
by  law  in  the  contract  with  the  shij)  owner  that  the  port  to  be  named 
for  delivery  of  the  cargo  shall  be  such  at  the  time  of  (»ntry  as  the  ship 
may  enter  without  compromising  her  safety. 

■  If  a  vessel's  destined  port  be  at  the  time  under  blockade,   or  the 
port  of  an  enemy  at  war  with  the  country  of  the  ship  owner,  he  is 
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not  obliged  to  go  there,  and  the  contract  is  at  an  end  if  no  part  of  it 
has  been  performed  and  the  ship  owner  elects  to  rescind  it.  (28) 

A  departure  from  the  proper  course  for  the  puri)ose  of  aiding  and 
helping  those  in  distress  is  legal.  (29) 

A  master  who  is  required  by  the  charter  to  call  at  a  certain  place 
for  onlers  is  bound  to  do  so,  and  to  communicate  with  the  j^ersons 
named  at  such  port.  In  the  absence  of  onlers  for  him  there  he  is  not 
required  to  apply  by  letter  for  orders,  but  may  sail  to  the  next  i>ort 
mentioned  in  the  charter-party,  after  waiting  a  reasonolile  time,  indess 
otherwise  directed  in  the  cliarter.  (30) 

In  the  case  of  calling  for  orders,  it  would  always  be  advisable  for 
the  master  to  telegraph,  if  i>08sible,  for  same  to  the  person  from 
whom  he  expects  to  receive  same. 

If  the  master  continues  the  voyage  after  he  knows  the  vessel  has 

])ecome  unseaworthy,  and  without   repairing  her,  although  he  has  oj)- 

portunity  of  doing  so,  this  is  a  breach  of  his  contract,  and  he  and  his 

o^v^lers  are  liable  for  any   loss   or   injury   to   the   cargo  consequent 

thereon.     In  such  a  case  the  ship  owner  is  bound  to  repair  if  he  has 

the  opportunity,  or,  at  all  events,  the  vessel  is  not  to  sail  in  an  unsea- 
worthy state.  (31) 

Where  the  ship  is  so  badly  damaged,  or  in  such  a  ix)sition,  or  is  so 
far  remove<l  from  a  suitable  place  to  repair,  or  where  the  repairs  would 
cost  more  than  the  value  of  the  result  when'  produced,  the  master 
may  give  up  the  cargo  to  the  freighter  and  close  the  expedition,  thus 
losing  the  whole  of  his  freight ;  or  where  he  intends  to  repair  he  may 
retain  the  cargo  for  a  reasonable  time,  finish  his  repairs  and  i)roceed 
to  his  destination. 

If  the  cargo  is  perishable  or  so  damaged  as  to  be  in  danger  of 
perishing,  the  master  should  give  up  the  cargo  to  the  charterer  or  his 
a*^ent  at  the  ix)rt  of  distress. 

Where  he  cannot  communicate  with  the  freighter  or  his  agent,  li(^ 
should  sell  all  cargo  on  the  spot  that  will  perish  and  otherwise  become 
a  loss  to  the  freighter.. 

Where  only  a  reasonable  amount  is  required  to  restore  the  damaged 
cai^o  to  a  fit  state  to  be  carried  on  to  its  destination,  he  should  under- 
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take  said  expense  and  care  at  the  charge   of  the  owner  of  the  cargo, 
but  if  i)ossihle  shoukl  first  communicate  with  liini. 

Instead  of  keeping  and  carrying  on  tlie  cargo  in  his  own  vessel 

when  she  is  rendered  seaworthy,  he  may  tranship  it,   if  the  state  of 

the  cargo  permits,  and  send  it  on  to  its  destination,  eitlier  under  his 

own  contract,  so  entitling  himself  to  the  freight,   or  on  behalf  of  the 
charterer. 

The  particular  facts  of  each  case  must  determine  who  is  responsible 
and  liable  for  anything  done  under  above  circumstances,  but  the 
master  must,  when  possible,  take  one  of  above  methods  to  protect  the 
cargo,  EXCEPT  in  case  he  can  communicate  by  telegraph  or  other- 
wise  WITH   THE   CHARTERERS. 

It  is  the  master's  duty  as  agent  of  the  owner  of  the  cargo  to  act  in 
the  case  of  distress  for  the  best  interest  of  all  concerned.  If  there  be 
another  vessel  in  the  same  or  a  near  port  which  can  be  chartered  at  a 
reasonable  figure,  the  master  should  hire  it  to  carry  the  cargo  to  its 
destination  when  his  own  vessel  will  not  be  able  to  do  so,  at- least  in 
proper  time ;  but  still  the  master  is  to  exercise  a  sound  discretion 
adapted  to  the  case.  (32) 

The  master  is  bound  during  the  voyage  to  take  all  reasonable  care 
of  the  cargo.  He  is  not  responsi])le  for  injury  done  to  it  in  con- 
sequence ©f  any  of  the  risks  excepted  in  the  charter  or  bill  of  lading, 
if  himself  not  negligent.  He  is  answerable  for  damages  by  rats  or 
mice,  unless  they  be  excepted  as  above.   (33) 

The  master,  hoAvever,  is  ])Ound  to  take  all  reasonable  means  to 
prevent  injury  by  the  exce])ted  j)erils  or  to  stoj)  same  where  it  has 
begun,  and  he  should  not  leave  port  with  a  cargo  on  board  in  such  a 
condition  that  further  injury  to  it  must  certainly  be  the  consequence. 

The  condition  of  it  may  be  such  that  he  is  bound  to  unship  it ; 
but  he  is  not  bound  to  delay  the  vessel  an  unreasonal)le  time  for  its 
restoration.  In  such  a  case  he  may  provide  for  the  tran8hii)ment  of 
it  to  its  destination.  (34) 

The  master  and  owners  being  common  carriers  are  resi)onsible  for 
goods  stolen  or  embezzled  on  board  the  ship  by  the  crew  or  other 
persons,  or  taken  by  pirates  or  destroyed  by  hre,  unless  the  latter  risks 
are  excepted  in  the  charter  or  bill  of  lading.  (35) 
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The  master  and  owners  are  liable  for  goods  lost  or  injured  in  con- 
sequence of  the  ship  sailing  in  fair  weather  against  a  rock  or  shallow 
known  to  expert  mariners. 

The  master  and  owners  are  not  Hable  for  damage  resulting  from  the 

cargo  having  something  wrong  with  it  unknown  to  them  when  it  was 

put  on  board,  or  of  sweating  in  the  hold  provided  the  cargo  was 

properly   stowed,    or  as   such   a   cargo   usually    is,    at   the   port   of 
loading.    (36) 

When  the  ship  has  reached  her  destination,  the  master  must  moor 
or  anchor  her  in  the  place  appropriate  to  such  a  vessel  engaged  in  the 
same  trade  and  prepare  immediately  to  deliver  the  cargo  to  the  person 
entitled  to  receive  it,  who  is  the  lawful  holder  of  the  bill  of  lading, 
being  the  consignee  named  therein,  or  his  assignee,  imder  a  proper 
indorsement  of  the  bill  of  lading.  (37) 

The  master  is  not  expected  to  determine  such  a  difficult  question 
as  who  is  the  legal  owner  of  a  bill  of  lading,  and  if  a  bill  of  lading  in 
proper  form  is  presented  to  him  at  the  port  of  discharge,  he  is  justified 
in  giving  up  the  cargo  to  the  holder. 

Where  two  bills  of  lading  are  presented  by  different  parties  and 
the  master  is  in  doubt  what  course  to  take,  he  ought  to  take  a  bond 
of  indemnity  from  the  holder  to  whom  he  means  to  deliver  the 
cargo.  (38) 

Under  ordinary  circumstances  delivery  is  made  only  upon  payment 
of  freight  and  other  charges  incident  to  the  conveyance  of  the  cargo. 

Where  the  ownei*s  of  a  ship  let  her  to  another  for  a  certain  period 
or  voyage,  and  the  latter  carries  cargo  for  third  parties,  the  owner  of 
the  ship  has  no  lien  on  the  cargo  for  his  hire,  that  being  superseded 
by  the  lien  of  the  second  party,  and  even  in  such  a  case  when  the 
possession  of  the  ship  is  iii  the  owner's  hands,  they  may  have  given 
lip  their  lien  by  express  agreement  in  the  charter  as  to  payment.  (39) 

The  master  may  detain  the  whole,  or  any  part  of  the  merchandise, 
for  the  freight  of  all  that  is  received  on  board  under  one  contract,  and 
consigned  to  the  same  person.  (40) 

Where  goods  of  the  same  owner  are  sent  in  the  same  ship  under  differ- 
ent contracts  to  convey  to  different  ports  in  each  case,  no  lien  attaches  for 
freight  under  the  one  contract  upon  goods  shipped  under  the  other.(41) 
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A  master  only  has  a  lien  on  the  cargo  for  freight,  consequently  he 
can  not  hold  the  cargo  for  demurrage,  port  charges,  or  for  wharfage, 
unless  there  is  an  express  contract  allowing  him  to  do  so.  (42) 

The  master  may  detain  the  goods  on  board  until  his  freight  is  paid, 
keeping  his  ship  on  demurrage  for  a  reasonable  time,  or  he  may  dis- 
charge it  into  a  warehouse  not  to  be  delivered  up  until  the  freight  is 
paid..  (43) 

In  the  latter  case  he  cannot  retain  it  for  the  warehouse  charges,  but 
must  sue  for  them  in  the  ordinary  way. 

The  master  may  enter  and  land  the  goods  at  any  time  after  the 
time  for  delivery  expressed  in  the  charter  or  bill  of  lading,  or  if  no 
such  time  be  expressed,  then  after  a  reasonable  delay  after  the  ship  is 
reported,  on  the  wharf  or  into  the  warehouse  named  in  the  charter- 
party  or  bill  of  lading  if  they  can  be  conveniently  received  there,  and 
in  other  cases  on  or  into  the  accustomed  wharf  or  warehouse  for  such 
goods,  the  same  being  a  custom  liouse  wharf  or  warehouse,  if  the 
goods  be  dutiable.     However,  if  before  all  the  goods  are  landed,  the 

owner  offers  to  land,  he  is  to  be  allowed  to  do  so,  if  without  prejudice 
to  the  ship-owner.   (44) 

The  custom  house  officer  may  detain  under  lien  for  freight.  (45) 

The  master  should  not  land  the  goods  until  he  has  given  twenty- 
four  hours'  notice  in  writing  of  liis  readiness  to  deliver,  as  if  he  does 
so  it  is  at  his  own  risk  and  expense.  (45) 

Where  goods  have  been  landed  and  placed  in  charge  of  a  ware- 
houseman or  wharfinger,  and  he  has  received  written  notice  from  the 
master  or  ship  owner  not  to  deliver  same  except  on  payment  of  the 
freight  or  the  production  of  a  receipt  for  same,  the  warehouseman  is 
liable  if  he  delivers  the  goods  up  without  same.  (46) 

Delivery  of  cargo  is  only  complete  so  as  to  do  away  with  the  lien 
for  freight  when  the  goods  are  placed  under  the  complete  dominion 
and  control  of  the  person  who  is  to  receive  them,  and  the  master 
should  retain  control  until  freight  is  paid,  as  the  lien  for  freight  only 
exists  so  long  as  the  cargo  is  in  his  possession  or  control.  (47) 

The  manner  of  delivering  the  cargo,  and,  consequently,  the  period 
at  which  the  master's  responsibility  ceases,  depends  upon  the  custom 
of  particular  places  and  the  usage  of  particular  trades.  (48) 
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Of  course  it  must  always  be  remembered  that  all  the  above  rules 
may  be  varied  by  express  stipulation  and  agreement  in  the  charter,  or 
bill  of  lading,  or  otherwise. 

When  a  consignee  sends  a  lighter  to  receive  the  goods,  the  master 
is  not  bound  to  take  care  of  the  lighter  after  it  is  fully  laden,  until  it 
can  be  properly  removed  from  the  ship  to  the  wharf.  (49) 

If  the  goods  are  not  taken  as  soon  as  the  master  is  ready  to  deliver 
them,  he  is  bound  to  wait  the  stipulated  number  of  lay-days  and  days 
under  demurrage,  or,  in  the  absence  of  stipidation,  a  reasonable  time 
before  he  warehouse  the  goods,  for  the  benefit  of  those  concerned, 
subject  to  the  payment  of  freight  and  charges  due  to  the  owners  of 
the  ship.  (50) 

The  master  and  owners  when  a  shij)  reaches  her  destination,  being 
bound  to  make  a  complete  delivery  of  the  cargo,  are  liable  when  there 
is  a  deficiency  or  shortage.  Any  surplusage  belongs  to  the 
consignee.  (51) 

Where  a  master  is  not  allowed  to  land  his  cargo,  or  where  having 
landed  it  he  is  obliged  by  the  authorities  to  reship  it,  he  cannot  throw 
it  into  the  sea,  but  he  is  Innind  to  do  the  best  for  it  with  a  view  to 
the  freighter's  interest,  even  if  he  has  to  take  it  back  to  the  port  of 
departure.  Of  course  in  such  a  case  he  can  charge  for  his  extra 
trouble  and  work.  (52) 

A  freighter  who  has  hired  a  ship  so  as  to  be  entirely  under  his  own 
charge  and  control  as  owner  for  the  time  T)eing,  is  ])ound  by  the  law 
to  use  it  in  a  lawful  manner  and  according  to  the  })urpose  for  wliich 
she  was  chartered,  taking  such  diligent  care  of  it  as  a  prudent  man 
exercises  with  regard  to  liis  own  ])roi)erty.  (53) 

WTiere  at  the  time  (»f  chartering  the  destination  is  not  given,  or 
a^eed  to  be  ascertained  by  certain  means  specified,  the  freighter  is 
obliged  to  name  same  within  a  reasonable  period  and  cannot  place  a 
supercargo  oh  board  to  name  the  port  of  discharge  during  the 
voyage.  (54) 

When  a  particular  time  named  is  stated  to  be  "  of  the  essence  of 
the  contract,"  it  is  binding  upon  the  parties ;  if  no  time  is  mentioned, 
the  law  implies  that  a  rejisonable  time  is  meant  and  the  parties  are 
severally  bound  acicordingly,  the  master  to  have  his  vessel  in  a  con- 
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dition  to  receive  and  the  merchant  to  be  ready  with  the  cargo  to  be 
loaded.  (55) 

Where  there  is  a  known  custom  of  the  port,  or  a  statutory  regula- 
tion about  the  succession  of  turns  for  loading,  or  otherwise,  and 
nothing  ai)pears  in  the  contract  contrary  to  same,  the  merchant  is  not  to 
blame  for*  delay,  provided  the  vessel  is  loaded  according  to  the  (custom 
or  regulation.  (56) 

Where  there  is  delay  caused  by  a  circumstance  which  was  known 
to  both  parties  at  the  time,  they  are  presumed  l3y  law  to  contract 
with  reference  to  such  circumstance,  and  allowance  for  delay  is  made 
accordingly.  For  instance,  a  strike  among  the  stevedores,  or  in  a  coal 
mine,  etc.,  etc.  Where,  however,  delay  is  caused  l)y  circumstances 
arising  since  the  contract  was  made,  and  not  i)rovided  for  in  it,  the 
parties  are  bound  to  perform  their  contract  within  a  reasonable 
time.  (57) 

It  is  the  duty  of  the  merchant  to  procure  any  license  or  permit 
which  is  required  l3efore  the  cargo  can  be  ol)tained,  and  unless  pro- 
vided for  in  the  contract  the  subseciuent  impossibility  of  doing  so  is 
no  excuse  for  not  performing  his  contract.  (58) 

The  words  "  a  full  and  comi)lete  cargo  "  do  not  entitle  the  merchant 
to  fill  the  cabin  or  load  the  de.ck,  unless  in  either  case  there  is  a  usage 
or  stipulation  allowing  him  to  do  so.  (60) 

The  deck,  of  coiu'se,  must  not  be  loaded  in  any  season  of  the  year 
that  deck-loading  is  illegal.  Where  the  merchant  fills  the  cabin  with- 
out leave  or  license  of  any  kind,  the  rate  of  freight  is  a  tpie^tion  for 
the  jury  and  is  not  to  be  guaged  by  the  rate  in  the  charter.   (61) 

A  mercbant  who  charters  a  wliohi  ship  under  contrac^t  to  provide  a 
full  and  complete  cargo,  is  bound  to  load  a  full  cargo,  even  if  the 
vessel  i)rove  to  be  larger  than  the  representations  made  of  her  size  in 
the  charter-party,  i)rovided  such  excess  is  not  unreasonable    (62) 

The  merchant  is  bound  to  give  the  master  noti(;e  of  the  dangerous 
character  of  any  gocxls  which  he  intends  to  ship,  unless  they  are  open 
to  inspection  and  consist  of  articles  which  are  commonly  known  to 
l)eople  of  the  class  of  tlie  master  and  mate  as  destructive  ;  otherwise 
he  is  lia})le  for  any  injury  to  the  ship  or  the  goods  of  other  i)ersons  by 
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such  negligence,  and  also  to  tlie  forfeiture  of  the  goods  as  well  as  to 
tlie  stjitutory  penalty.  (63) 

The  master  or  owner  of  any  sliij)  may  refuse  to  take  on  hoard  any 
j)arcel  that  he  sus])ects  of  containing  goods  of  a  dangerous  charact(?r, 
ami  may  require  tliem  to  Ix'  openc^l  to  ascertain  the  fact,  and  where 
the  goods  are  dangerous  he  may  even  tlu'ow  them  overhoard.  (G4) 

A  stipulation  for  power  to  s<»nd  th<?  vessel  from  tlie  j)ort  of  dis- 
charge round  to  an(Hh(4'  })ort,  on  }»aym(nit  for  tlu^  extra  time,  does  not 
entitle  the  charterer  to  put  a  cargo  on  ])oard  for  such  intermediate 
voyage  unless  so  mentioned.   (65) 

If  once  the  cai-go  hv  on  hoard,  the  freighter  cannot  have  the  goods 
relanded  without  l>aying  the  freight  for  them,  or  the  destination 
clmnged  without  having  new  l)ills  of  lading  signed  and  the  old  ones 
<^iven  up,  or  an  indemnity  given  against  the  conse(piences  of  not  per- 
f<miiing  the  original  contract.  (66) 

\\niere  the  cai-go  wius  loaded  inider  a  decej)tion  of  the  sliij>  owner, 
or  he  insists  on  new  conditions  not  originally  sti})ulated  for,  the  al)ove 
is  not  the  ctise.  (67) 

Where  the  master,  for  n^asons  connected  with  the  vessel,  unloads 
the  cargo  into  the  hands  of  the  freighter  again,  the  latter  is  not  hound 
t<»  reload  same,  having  once  ])erforme(l  his  contract,  excej)t  where  the 
cause  of  unloading  has  l)een  exce])te«l  in  the  contract.   (6S) 

The  freighter  oi  consignee  is  hound  to  watch  for  the  arrival  of  the 
ship,  (not  heing  entitled  to  notice*  thereof  from  the  master),  and  to  hi^ 
rea<ly  to  receive  the  cargo  within  a  reasonable  time  afterwards,  or 
>vithin  the  stijudated  lay-days.  (69) 

A  freighter  is  not  entitled  to  ahandon  th(^  cargo  l»ecaus(»  damaged 
and  refuse  to  })ay  the  freight.   (70) 

The  refused  of  thi?  freight(?r  to  n.'ceive  th(^  cargo  must  ])e  clear  and 
<h»cisive,  and  given  when  the  master  is  ready  to  deliver  in  onler  to 
ivlieve  the  hitter  from  his  contract  to  deliver.  (71) 

Wliere  a  freighters  agent  ahroad,  without  any  authority,  substitutes 
anil  jwjrforms  a  difl'erent  contract  from  that  in  the  charter,  the  former 
may  repudiate  th(?  transaction  and  refuse  to  receive  the  gooods.      (72) 

Where  a  vessel  is  chartenjd  to  proceed   with  cargo  to  a   "  safe 
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port "  as  ordered,  or  as  near  thereto  as  she  can  safely  get,  and  al- 
ways lay  and  discharge  afloat,  "  the  master  is  not  bound  to  discharge 
at  a  port  where  she  cannot  by  reason  of  her  draught  of  water,  always 
lie  and  discharge  afloat "  without  being  lightened,  even  if  she  can  be 
lightened  with  reasonable  dispatch  and  safety,  in  the  immediate 
vicinity  of  the  port  or  in  the  port  itself.  (74) 

It  is  the  duty  of  a  captain  not  merely  to  deliver  the  goods  on  the 
wharf,  but  as  far  as  possible  to  separate  the  goods  of  different 
owners,  so  as  to  render  them  handy  to  their  respective  owners.  (75) 

Where  after  inquiry,  the  consignees  or  endorsees  of  a  bill  of 
lading  i^annot  be  found,  the  duty  of  the  carrier  is  to  retain  the  goods 
until  they  are  claimed,  or  to  store  them  prudently  for  the  owner.  (7 6) 

The  duty  of  providing  and  making  proper  use  of  sufficient  means 
for  the  discharge  of  a  cargo  when  a  ship  is  ready  to  discharge  lies 
upon  the  charterer.  This  general  duty,  however,  may  be  changed 
or  varied  by  the  charter  or  by  the  circumstances  of  the  case. 

Where,  in  a  charter,  a  charterer  agrees  to  discharge  the  ship  with- 
in a  fixed  period  of  time,  he  is  bound  to  do  so,  whatever  may  be  the 
nature  of  the  impediment  which  prevents  him  from  performing  it. 

When  the  agreement  is  that  the  charterer  shall  with  all  dispatch, 
according  to  the  custom  of  the  port,  unload  the  vessel,  he  has  per- 
formed his  part  of  the  agreement  if  he  employs  all  the  usual  methods 
of  dispatch  at  the  port.  (77) 

Where  loss  by  dangers  of  navigation  is  excepted  in  a  bill  of 
lading  and  the  vessel  is  lost  in  a  storm,  the  master  must  prove  the 
loss  by  the  storm,  and  it  then  lies  on  the  merchant's  part  to  prove 
want  of  skill  or  negligence  on  those  in  charge  of  the  vessel.  (78) 

Where  a  vessel  was  chartered  to  go  to  Willie's  Bay,  to  carry  a 
load  of  wood  to  Cobourg,  the  charterer  stating  there  was  sufficient 
water  to  enable  the  vessel  to  approach  near  enough  the  shore  to  be 
loaded  with  scows,  when  the  fact  was  that  there  was  not  sufficient 
water,  the  charterer  was  liable.  (79) 

Where  it  is  the  usage  of  the  trade  to  carry  a  deck  cargo  in  inland 
navigation,  and  such  usage  is  known  to  the  charterer,  the  master  or 
ship-owner  is  not  liable  for  a  part  of  the  deck  cargo  swept  off  in  a 
storm,  the  bill  of  lading  excepting  the  dangers  of  navigation.  (80) 
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Where,  on  account  of  stress  of  weather,  a  vessel  has  to  seek 
shelter  in  a  half-way  port  where  she  tranships  her  cargo  and  sends 
it  to  its  destination  by  another  vessel,  the  first  vessel  is  presumed  to 
be  the  carrier  throughout.  (81) 

Where  a  ship  agrees  to  deliver  a  cargo  at  so  much  per  ton,  barrel 
or  package  as  the  case  may  be,  the  vessel  will  have  to  pay  all  dues, 
etc.,  as  the  merchant  is  entitled  to  have  his  goods  delivered  at  the 
place  appointed  free  from  all  expenses,  except  the  rate  of  freight 
mentioned.   (82) 

Where  a  vessel  took  on  cargo  at  Port  Credit  for  Quebec,  and 
without  informing  the  shipper  went  to  Oswego  and  finished  loading 
there,  and  was  wrecked  after  leaving  there,  it  was  held  the  vessel 
was  liable  for  the  Port  Credit  goods,  as  the  deviation  was  beyond 
the  ordinary  usage  of  trade.  (83) 

The  discretion  a  forwarder  may  use  in  the  time,  mode  and  place 
of  shipping  goods  depends  upon  the  facts  of  each  case.  (84) 

Where  a  forwarder  deviated  from  his  instructions  as  to  the  route, 
but  afterwards  told  the  shipper's  agent,  who  made  no  objection,  he 
was  held  liable,  but  it  would  be  otherwise  if  he  had  told  the  agent 
before  the  change  and  the  agent  had  authority  to  allow  the 
change.  (85) 

W  here  goods  are  put  into  a  warehouse  to  be  kept  until  the  freight 
is  paid  and  bill  of  lading  presented,  the  warehouseman  is  justified  in 
delivering  the  goods  to  the  person  who  is  named  as  consignee  or  in- 
dorsee of  the  bill  of  lading,  on  his  presenting  same  in  proper  shape 
and  paying  freight,  even  where  one  of  the  other  parts  of  the  bill  of 
lading  has  been  properly  indorsed  to  third  parties  for  valuable  con- 
siderc^tion,  provided  the  warehouseman  was  not  aware  of  such 
transaction.  (86) 

A  warehouseman  or  forwarder  who  receives  goods  from  a  ship  to 
deliver  same  to  other  parties,  is  the  agent  of  the  ship-owner  to  de- 
mand and  receive  the  freight,  even  after  the  cargo  has  been  delivered 
by  him,  unless  there  is  something  in  the  contract  or  circumstances 
otherwise,  and  he  has  a  right  to  retain  the  goods  until  the  freight 
has  been  paid.  (87) 

Where  a  person  delivers  a  parcel  to  carry  to  a  person  on  board  a 
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boat,  not  as  to  a  servant  of  the  owners,  but  to  be  carried  by  such 
person  himself,  either  for  reward  or  otherwise,  the  person  so  en-* 
gaging  to  carry  it  is  alone  responsible  for  its  loss.  To  render  the 
owners  of  the  boat  liable,  it  would  have  to  be  proved  that  the  parcel 
was  delivered  to  an  employee  of  the  boat  as  such,  and  that  they  did 
not  exhibit  that  care  which  a  prudent  man  would  take  of  hLs 
own  goods.  (88) 
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PART      lY. 


NON-PERFORMANCE   OP   CHARTERS,    DISeJOLUTION    OP   CHARTERS, 

EMBARGO. 

Where  men  undertake  at  all  risks  to  perform  a  certain  contract, 
the  law  visits  them  with  damages  for  non-performance,  but  a  carrier 
is  by  common  law  exempt  from  liability  for  nonrperformance,  when 
that  is  occasioned  by  the  act  of  God,  or  the  Queen's  enemies,  although 
not  so  expressly  stipulated  in  the  contract.  (1) 

The  ordinary  form  of  charters  and  Bills  of  Lading  contain  the 
following  exceptions ;  "  The  act  of  God,  the  Queen's  enemies,  fire 
and  all  and  every  other  dangers  and  accidents  of  the  seas,  rivers  and 
navigation  of  whatever  nature  and  kind  soever,  excepted."  (2) 

The  words  "  The  act  of  God,"  designate  immediate  operation  of 
purely  natural  agents,  such  as  lightning,  earthquakes  and  tempests, 
exclusive  altogether  of  human  intervention.  (3)  By  natural  agents 
is  meant  the  spontaneous  forces  of  nature  not  directed  by  man.  (4) 
The  "  act  of  God,"  to  relieve  the  carrier  from  liability,  must  be  im- 
mediate and  not  remote.  (5) 

The  words  "  All  acts  of  the  Queen's  enemies,"  includes  the  enemies 
of  the  sovereign  of  the  carrier,  and  involves  the  municipal  law  of 
contract  and  also  the  law  of  nations  in  relation  to  the  commercial 
marine,  as  effected  by  the  existence  of  hostilities.  (6) 

In  case  of  war  with  the  country  to  which  the  ship  belongs,  a  fear 
of  capture  founded  on  circumstances  calculated  to  affect  the  mind  of 
a  master  of  ordinary  courage,  judgment  and  experience,  would  justify 
delay  in  prosecuting  the  voyage.  (7) 

The  words  "  The  dangers  of  the  sea,  rivers  and  navigation,"  in- 
clude loss  by  pirates  (9);  by  collision  when  it  is  without  fault  or 
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negligence  (10),  and  the  common  risks  of  navigation  from  rocks^ 
sands,  rapids  and  the  like,  when  the  loss  occasioned  thereby  happens 
without  negligence  or  default  in  the  master  or  crew.  (11) 

If  a  ship  reasonably  sufficient  for  the  voyage  be  lost  by  a  peril  of 
the  sea,  the  merchant  cannot  charge  the  ship-owners  by  proving 
that  a  stronger  ship  would  have  outlived  the  peril.  (12) 

The  word  "  robbers  "  in  a  charter  or  bill  of  lading  means  a  taking 

by  violence,  and  the  ship,  owners  would  still  be  liable  for  a  mere 
theft.  (13) 

A  ship-owner  is  liable  for  injury  to  a  cargo  by  rats,  even  where 
he  keeps  a  cat  on  board,  unless  excepted  in  the  contract.  (14) 

A  ship-owner  is  relieved  from  liability  for  the  loss  of  goods  by 
showing  that  they  were  seized  and  confiscated  under  the  law  of  the 
country  by  the  Government  officers.  (15) 

Stipulations  in  a  contract  "  to  sail  with  the  first  fair  wind,"  or  on 
a  particular  day,  or  "  with  the  first  fair  wind  and  come  direct  to  the 
port  of  destination,"  or  "  to  sail  without  unreasonable  delay,"  or  "  to 
bring  home  a  complete  cargo,"  are  independent  contracts,  non-per- 
formance of  which  gives  an  action  for  damages,  but  they  are  not  a 
bar  to  an  action  for  the  whole  freight.  (16) 

However,  where  freight  is  made  payable  upon  a  condition  which 
cannot  be  separated  from  the  balance  of  the  contract,  such  as  the 
arrival  of  the  ship  at  her  port  of  destination,  this  is  a  condition 
precedent,  and  non-performance  of  it  is  a  bar  to  an  action  for  the 
freight.   (17) 

Where  a  contract  can  be  performed  in  two  ways,  one  of  which  is 
illegal,  and  the  ship-owner  does  it  in  the  legal  way,  a  plea  of  the 
statute  making  it  illegal  in  one  way,  is  no  bar  to  freight  or 
demurrage.  (18) 

The  exceptions  above  mentioned  having  been  placed  in  the  charter 
and  bill  of  lading  for  the  protection  of  the  ship-owner  only,  (19) 
the  freighter  is  liable  for  damages  for  non-performance  of  his  con. 
tract,  unless  there  is  an  express  agreement  that  performance  by  him 
was  dependent  upon  an  event  which  has  not  happened,  or  unless  it 
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appears  that  the  benefit  of  the  voyage  is  lost  by  the  conduct  of  the 
ship-owner. 

Where  both  parties  mutually  contract,  taking  into  consideration 
the  happening  of  an  event  antecedent  to  full  and  complete  perform- 
ance, which  event  is  in  the  control  of  one  of  them,  such  event  will 
be  a  condition  precedent  to  the  subsequent  performance  (20),  as 
where  the  ship-owner  states  his  vessel  "  is  now  in  a  certain  port,"  or 
"  will  sail  before  a  certain  date."  The  mercantile  aims  of  the  voy. 
age  should  be  taken  into  consideration  in  cases  of  this  description.  (21) 

In  an  action  against  the  freighter  for  non-performance,  it  is  no 
defence  that  one  independent  stipulation  in  the  charter  has  not  been 
performed  I5y  the  owners  (22),  nor  is  it  a  defence  to  allege  an  illegal 
act  on  the  part  of  the  master  in  prosecuting  the  voyage,  if  such  act 
was  not  in  contemplation  of  both  parties,  so  as  to  render  the  adven- 
ture itself  illegal.  (23) 

Where  the  law  imposes  a  duty  or  charge  oil  a  party  who  is  pre- 
vented from  performing  it  without  his  own  fault,  the  law  will 
excuse  him  ;  but  where  a  party,  by  his  own  contract  creates  a  duty 
or  charge  upon  himself,  he  is  bound  to  perform  or  make  it  good, 
notwithstanding  any  accident  by  inevitable  necessity,  because  he 
might  have  provided  against  it  by  his  contract.  As  recited  by  Lord 
Kenyon  from  Co.  Litt.  209  a:  "If  a  man  undertakes  what  he 
cannot  perform,  he  shall  answer  for  it  to  the  person  with  whom  he 
undertakes"  (24).  For  example:  It  is  no  defence  to  an  action 
against  a  freighter  for  not  loading  a  cargo  to  state  that  there  was 
no  cargo  to  load,  or  that  the  Government  prohibited  the  cargo  being 
loaded.  (25) 

Where  the  authorities  at  the  port  of  destination  refuse  to  allow 
delivery  of  the  cargo,  and  the  master  returns  to  this  country  with 
the  cargo  on  board,  he  is  entitled  to  his  freight,  both  ways,  and  his 
expenses  (26).  Where  however  the  cargo  is  partly  delivered,  and 
the  authorities  stopped  the  delivery  under  stress  of  war,  neither 
party  can  sue,  each  having  a  contributory  duty  to  perform  in  the 
discharge  which  neither  was  allowed  to  perform.  (27) 

The  freighter  is  bound  to  perform  his  part  of  the  contract  once, 
notwithstanding  the  occurrence  of  a  fire  on  board  which  interrupts 
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the  loading  and  makes  the  repair  of  the  vessel  necessary,  but  where 
he  performs  it  once,  according  to  the  proper  sense  of  it,  that  is 
enough,  although  it  be  not  in  the  way  most  profitable  for  the 
ship-owner.  (29) 

The  freighter  has  the  whole  of  the  lay-days  agreed  on  during 
which  he  may  neglect  to  load  and  the  ship  must  wait,  even  until  the 
end  of  the  demurrage  days  if  required,  unless  the  freighter  definitely 
refuses  at  all  to  perform  his  contract  so  as  to  discharge  the  master 
from  his,  in  which  case  the  master  may  leave  unloaded  and  sue  at 
once.  (30) 

A  refusal  to  name  a  wharf  where  to  deliver  a  cargo,  amounts  to  a 
refusal  to  receive  it,  and  the  damages  to  be  recovered  are<the  amount 
of  the  freight.  (31) 

• 

Where  a  port  of  delivery  is  to  be  named  after  sailing,  naming  one 
which  it  is  unsafe  for  the  ship  to  enter,  is  a  breech  of  the  freighter's 
contract.  (32) 

In  a  charter  containing  the  clause  *^  Except  in  cases  of  riots, 
strikes,  or  any  other  accident  beyond  his  control,"  the  word  "  acci- 
dent "  does  not  include  a  snow  storm,  that  being  one  of  the  ordinary 
operations  of  nature  and  not  properly  an  accident.  (33) 

Where  a  steamboat  is  chartered  to  be  returned  on  a  certain  day^ 
in  good  repair,  "  dangers  of  the  lake  excepted,"  it  was  held  that 
damage  by  accidental  fire,  not  occasioned  by  lightning,  did  not  come 
under  the  exception  above  of  "  dangers  of  the  lake."  As  to  whether 
it  would  do  so  if  the  fire  occurred  from  some  caui^e  connected  with 
the  engine  is  doubtful.  (34) 

Where  a  charter  is  made  for  a  number  of  trips,  and  one  or  more 
of  them  is  changed  on  account  of  letters  and  correspondence  between 
the  parties,  it  is  merely  a  question  of  fact  as  to  whether  the  parties 
in  making  any  change  made  a  new  contract  in  place  of  the  old  one, 
or  merely  made  a  change  to  be  paid  for  at  the  same  rate  as  under 
the  original  charter.  (35) 

It  has  been  held  that  where  a  vessel  is  chartered  to  be  delivered 
back  in  good  repair,  reasonable  wear  and  tear  excepted,  the   loss  of 
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an  anchor  and  chain  occurring  at  sea  on  account  of  a  tempest  would 
not   come   within  the  exception,   and   the  charterer  must  replace 
.them.  (36) 

Where  a  vessel  was  chartered  at  Kingston  to  sail  with  all  con- 
venient speed  to  Detroit  and  take  a  cargo  of  grain  back,  and  she 
took  27  days  on  the  voyage  to  Detroit,  but  without  any  fault  on  the 
part  of  the  captain  or  crew,  it  was  held  that  tne  charterer  could  not 
refuse  to  load  her.  (37) 

But  where  a  vessel  at  Kingston  was  engaged  on  the  24th  of 
October  to  carry  a  cargo  of  grain  to  Kingston  from  Detroit,  and  she 
left  Kingston  on  the  27th  of  October,  but  did  not  reach  Detroit 
until  November  15th,  owing  to  stress  of  weather,  it  was  held  that 
as  it  was  improbable  she  could  ship  her  cargo  and  get  back  to 
Kingston  that  season,  the  charterer  was  not  obliged  to  load  her,  the 
ship  not  havirg  arrived  within  a  reasonable  time.  (38) 

Where  a  vessel  was  chartered  to  go  to  Kincardine  and  load  a 
cargo  of  salt  for  the  charterers,  provided  they  would  furnish  a  full 
cargo  at  a  stated  price  and  would  guarantee  11 J  feet  of  water  in 
the  harbor,  it  was  held  that  as  there  was  not  11 J  feet  of  water  in 
the  harbor,  nor  such  depth  as  would  allow  the  vessel  to  take  a  full 
load,  she  was  justified  in  refusing  to  load  the  salt.   (39) 

A  vessel  is  liable  for  not  discharging  the  cargo  at  the  proper 
i¥harf,  unless  so  instructed  by  the  merchant.  (40) 

Where  goods  are  delayed  through  the  fault  of  a  vessel  owner,  he 
is  liable  for  damages  for  not  forwarding  the  goods  in  the  time  men- 
tioned by  the  contract,  the  damages  being  the  difference  between  the 
price  the  goods  brought  and  the  price  they  would  have  sold  for  if 
delivered  according  to  the  contract.  (41) 

A  person  chartering  a  vessel  to  go  to  a  certain  place  for  a  load, 
must  not  make  any  statements  as  to  the  safety  of  the  shelter,  depth 
of  water,  or  facilities  of  loading,  which  he  knows  to  be  false,  and  he 
must  also  take  care  not  to  make  any  statements  regarding  same, 
calculated  to  mislead  the  vessel  owner,  which  he  does  not  know  to 
be  actually  true.  (42) 
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Fifty  barrels  of  oysters  were  shipped  at  Oswego  for  Toronto  by 
the  "Junius,"  but  the  vessel  having  been  obliged  by  stress  of 
weather  to  run  to  Kingston,  the  goods  were  transhipped  at  Kingston 
for  Toronto  by  the  steamer  "Oshawa."  When  they  arrived  in  Toronto 
they  were  in  an  injured  condition.  It  was  held  that  the  owner  of  the 
Junius  was  the  carrier  throughout  from  Oswego  to  Toronto.  (43) 

In  every  contract  of  freighting,  where  there  is  no  agreement  to 
the  contrary,  the  ship-owner  impliedly  warrants  that  his  ship  is 
seaworthy  for  the  voyage.   (44) 

A  ship-owner  is  not  bound  to  pay  for  shortage,  although  the  full 
amount  was  signed  for  by  the  master  in  the  bill  of  lading,  .if  the 
deficiency  was  never  put  on  board  ;  but  if  he  pays  he  cannot  "recover 
it  back  from  the  charterers.  (45) 

Where  it  was  proved  that  all  the  cargo  put  on  board  was  delivered 
to  the  consignee  but  it  was  not  shown  that  all  the  cargo  delivered  to 
the  vessel's  agent  on  the  dock  at  loading  port  was  put  on  board, 
although  they  received  the  full  amount  claimed,  the  vessel  was  held 
liable  for  shortage.  (46) 

A  vessel  carrying  100  tens  of  pig  iron  to  be  landed  at  "  B's  "  wharf 
in  Toronto  came  into  port  at  ten  o'clock  at  night,  and  not  finding 
anyone  in  charge  of  "  B's  "  wharf,  or  any  light,  put  off  the  iron  at 
another  dock,  the  vessel  was  held  liable  for  extra  expense  incurred 
thereby  to  "  B,"  as  extra  efforts  should  have  been  made  to  find  "  B '' 
at  a  place  where  he  would  likely  have  been  at  that  time  of  night ; 
and  also  because  that  was  not  a  reasonable  time  to  require  him  to  be 
there  without  notice,  and  even  then  he  could  not  have  been  required 
to  be  there  to  receive  100  tons  of  pig  iron  at  such  an  hour.  Where 
the  urgency  of  the  vessel  required  such  extraordinary  dispatch  for 
the  owner's  interest,  it  is  only  reasonable  it  should  be  gained  at  his 
own  expense,  and  not  at  the  expense  and  inconvenience  of  others. (47) 

Where  a  charter  or  contract,  lawful  at  the  time  of  making,  be- 
comes illegal  before  performance,  it  is  absolutely  dissolved,  and 
neither  party  is  bound  by  it. 

The  contract  to  pay  freight  is  dissolved  by  the  abandonment  of 
the  ship  and  cargo  by  the  master  and  crew  at  sea.  (48) 
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Where  a  charterer  does  not  furnish  a  cargo  as  agreed,  the  amount 
of  damages  the  ship  is  entitled  to  is  the  amount  of  the  freight 
agreed  on,  first  taking  off  the  expense  of  earning  it,  and  any  freight 
actually  earned  by  the  ship  during  the  time  she  "was  chartered 
for.  (49) 

Where  the  parties  agree  in  the  charter  on  a  certain  amount  to  be 
paid  in  case  of  non-performance  of  the  contract,  the  ship  is  entitled 
to  this  amount  and  also  any  freight  she  may  earn  besides.  (50) 

Delay  by  embargo  does  not  in  any  way  break  the  contract, 
•whether  it  be  by  a  foreign  Government,  or  by  that  of  both  parties 
to  the  contract  (51),  and  wages  and  freight  continue  on  during  the 
embargo,  unless  there  is  an  express  contract  to  the  contrary.   (52) 

Where  the  ship  chartered  is  a  foreign  ship,  and  the  Government 
of  the  freighter  detains  her,  the  freighter  may  give  notice  and 
dissolve  the  bargain  (53),  and  this  the  freighter  may  do,  even  where 
the  ship  has  received  the  cargo  and  made  a  start  on  the  voyage.  (54) 

A  contract  should  be  dissolved  (where  it  is  by  consent  of  the 
parties)  in  the  same  mode  that  it  was  made.  For  example  :  Where 
the  charter  was  under  seal  the  release  should  be  under  seal,  where 
in  writing  the  release  should  be  in  writing,  and  all  bills  of  lading 
should  be  given  up  to  the  master  or  ship-owner  where  a  contract  is 
dissolved,  or  else  they  should  be  indemnified,  as  they  may,  if  not 
given  back,  get  into  the  hands  of  other  parties  who  may  claim  rights 
under  them.  (55) 

Where  a  merchant  puts  his  goods  on  board  a  general  ship,  and  on 
being  requested  to  sign  the  bills  of  lading  finds  there  are  several 
obnoxious  conditions  therein,  which  he  was  not  before  aware  of,  he 
is  entitled  to  take  his  goods  away  again.   (56) 
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PART  Y.— FREIGHT. 


HOW  CALCULATED,  BY  WHOM  PAYABLE,  TO  WHOM  PAYABLE,  LIEN  FOR, 

PAYMENT  OF. 

When  goods  are  sent  in  a  general  ship  the  amount  of  freight  is 

either  settled  by  the  agreement  of  the  parties  or  the  usage  of  the 
trade. 

Where  a  certain  sum  he  contracted,  for  every  ton,  or  other  portion 

of  the  ship's  capacity,  for  the  whole   voyage,  the  payment  must  be 

according   to  the  number  of    tons,  <fec.,  which  the  ship  is  proved 

capable  of  containing,  without  regard  to  the  quantity  actually  put  on 
board  by  the  merchant.  (1) 

Where  the  merchant  has  stipulated  to  pay  a  certain  sum  per  cask 
or  bale  of  goods,  <fec.,  the  payment  must  be  according  to  the  number 
of  casks  or  bales  shipped  and  delivered.  (2) 

Where  a  merchant  has  contracted  to  furnish  a  complete  load,  or  a 
certain  number  of  casks  or  bales,  (fee,  and  failed  to  do  so,  he  is  liable 
for  the  loss  sustained  by  the  vessel  for  such  failure.  (3) 

Wliere  an  entire  ship  is  hired  and  her  burden  mentioned  in  the 
charter,  but  the  merchant  contracts  to  pay  a  certain  sum  for  every 
ton,  &c.,  of  goods  that  he  shall  put  on  board  and  does  not  contract 
to  furnish  a  fiill  load,  the  master  cannot  demand  freight  for  more 
than  the  quantity  of  goods  actually  shipped.  (4) 

Where  Hke  merchant  contracts  to  pay  a  certain  sum  for  every  month, 
week,  or  other  period  of  the  voyage,  the  time  begins  from  the  day  on 
which  the  ship  starts  in  prosecution  pf  her  voyage  and  continues 
during  the  course  of  it,  including  unavoidable  delays  not  occasioned 
by  the  act  or  neglect  of  the  ship-owners  or  master,  and  freight  in  such 
a  case  is  payal)le  for  the  time  consumed  in  necessary  repairs  during 
the  voyage,  if  it  does  not  appear  that  the  ship  was  insufficient  at  the 
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start,  or  that  there  was  any  improper  delay  in  repairing  her.  Of 
course  express  stipulation  in  the  charter  may  change  above  rules  (5), 
and  in  charters  coming  under  this  class  the  parties  may  bargain  that 
the  voyage  must  be  performed  before  any  freight  is  due.  (5) 

Where  there  is  no  express  contract  as  to  the  rate  of  freight,  unless 
it  is  proved  that  the  goods  were  to  be  carried  free,  the  rate  will  be 
the  reasonable  rate  of  freight  current  at  the  time  between  the  same 
ports  for  the  class  of  goods  and  vessel  in  question.  (6) 

Where  grain  or  goods  are  shipped  at  a  certain  rate  of  freight  per 
bushel  or  package,  the  rule  is  that  the  master  is  entitled  to  freight  on 
the  nett. quantity  ascertained  by  the  legal  scales  at  the  port  oi  de- 
livery. This  rule  does  not  hold  when  it  is  proved  that  the  above  test 
is  untrue.  (7) 

It  is  now  customary  for  merchants  and  ship-owners  to  agree  in 
charters  for  grain  cargoes  that  in  case  the  cargo  or  any  part  is  delivered 
in  a  heated  or  damaged  condition,  freight  is  i)ayable  on  the  invoice 
quantity  taken  on  board  as  stated  in  the  bill  of  lading,  or  half  freight 
upon  the  damaged  or  heated  portion,  at  the  captain's  choice.  (8) 

No  part  of  the  freight  is  due  unless  the  whol(5  is  earned,  except  in 
case  where  the  freighter  himself  prevents  complete  performance.  (9) 

Delivery  is  implied  in  every  carrier's  contract  and  is  expressly 
stipulated  in  all  ordinary  charters  and  bills  of  lading.  Delivery  forms 
part  of  the  voyage  whi^h  is  not  ended  till  this  be  completed  (10).  A 
mortgagee  taking  possession  before  the  whole  of  the  cargo  is  delivered 
is  in  time  to  entitle  himself  to  the  whole  of  the  freight.  (11) 

In  some  contracts  to  carry  for  a  gross  sum  in  the  name  of  freight, 
the  freight  is  not  due  except  on  complete  performance,  whilst  in 
others  the  full  sum  is  owing  notwithstanding  imperfect  delivery,  the 
defect  being  covered  by  the  excepted  perils,  or  by  the  act  ©f  tha 
freighter,  or  the  vice  of  the  cargo,  or  being  the  subject  of  cross-actiMi 
against  the  ship-owner.  (12) 

Although  it  is  the  general  rule  that  there  is  no  freight  due  without 
delivery,  whatever  claim  there  may  be  for. damages  (13),  there  are  two 
exceptions  to  this  rule.  The  first  arises  under  circumstances  in  which 
the  value  of  the  goods  and  the  amount  of  the  freight  must  be  deter- 
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mined  upon  the  principle  of  general  average ;  and  the  second,  when 
goods  have  been  necessarily  sold  to  bring  the  vessel  home,  the  master 
being  liable  for  their  value  and  entitled  to  his  full  freight  for 
them.  (13) 

In  the  case  of  men  or  cattle  dying  during  the  voyage  without  fault 
or  neglect  on  the  part  of  the  ship's  crew,  the  master  is  entitled  to 
freight  for  them,  if  there  be  no  express  agreement  as  to  freight  being 
paid  for  lading  or  transporting  them.  If  the  charter  be  for  lading  and 
undertaking  to  carry  them,  freight  is  certainly  due  on  them,  but  if 
the  contract  be  to  pay  freight  for  transporting  them,  no  freight  is  due 
for  those  that  die  on  the  passage.  (14) 

Where  packages,  bale?,  &e.,  are  duly  delivered,  damage  to  the  con- 
tents th«tt©of  although  oeeasioned  by  the  default  and  negligence  of 
the  master  and  crew,  is  no  answer  to  a  demand  for  freight,  but  the 
merchant  may  claim  for  daniages.  (15) 

'V\Tiere  the  value  of  a  eargo  i$  lessened  by  tlie  fault  ef  the  mastei" 
©r  mariners,  the  merchant  is  entitled  to  compensation  and  may  recover 
it  by  an  action  at  law  against  the  owners  or  master. 

A  merchant  cannot  abandon  the  cargo  to  the  ship-owner  in  place  of 
his  freight.  (16) 

Where  the  loss  in  value  of  the  cargo  is  caused  by  the  fault  of  the 
cargo  itself,  even  if  aided  by  the  confinement  or  closeness  of  the 
ship's  held)  the  merchant  must  bear  the  loss  and  pay  the  full  fpeight, 
the  master  and  owners  not  being  in  fault.  (17) 

Whew  a  ship  and  eaigo  are  lost  during  the  voyage,  no  freight  is 
due.  (IS) 

Wh^Q  war  at  the  port  of  disehaj^  endangers  the  safety  of  ^e 
ship  aedibi  ocmtfaot  admits  of  ^ubstautial  perf Qm^•^yee  by  delivery 
at  anothftr  port,  th^  shipowner  will  h&  entitled  to  freight  by  deliveiy 
there.  (19) 

Where  no  goods  are  put  on  board  through  default  in  the  freighter, 
although  the  ship  was  all  ready  and  willing  to  receive  them,  the  ship- 
owner is  entitled  to  damages  for  breach  of  the  contract.  (20) 

Whewf  the  goods  are  once  on  board  the  merchant  cannot  haye  them 
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relanded  "withont  paying  the  full  freight,  even  if  the  ship  has  not 
started  on  the  voyage.  (21) 

Where  the  charterer's  agent  abroad  without  authority  changes  the 
old  contract  for  a  new  one,  or  a  different  cargo  from  that  agreed  on  by 
the  charterer,  the  latter  is  not  bound  by  it  or  liable  for  freight  or 
damages  if  he  throws  up  the  contract,  provided  there  was  nothing  on 
his  part  to  lead  the  master  to  believe  the  agent  had  any  such 
power.  (22) 

The  master  can  only  claim  freight  for  the  quantity  of  goods  deliver- 
ed where  he  only  delivers  part,  unless  he  makes  good  the  shortage, 
when  he  will  be  entitled  to  freight  for  tlie  whole. 

Where  tlie  cargo,  without  loss  or  destruction  of  any  part,  has  be- 
come accidentally  swelled,  or  perhaps  diminished  by  drying,  freight 
is  payable  upon  the  quantity  shipped,  unless  there  is  a  custom  or 
usage  of  trade,  or  a  stipulation  in  the  contract  to  tlie  contrary.  (23) 

Where  the  ship  is  disabled  at  an  intermediate  port,  the  master  may 
retain  the  cargo  for  a  reasonable  time  till  the  ship  is  repaired  suf- 
ficiently to  complete  the  voyage,  or  he  may  send  it  on  by  another 
vessel.  Where  he  cannot  or  does  not  repair  his  ship  and  abandons 
the  voyage  without  sending  the  goods  on  by  another  vessel,  he  loses 
all  his  freight,  but  where  tlie  owners  of  the  cargo  refuse  to  allow  him 
either  to  bring  it  by  his  own  ship  or  send  it  on  })y  another,  he  is 
entitled  to  his  full  freight. 


'O' 


If  there  is  a  voluntary  acceptance  of  the  goods  by  the  owner  at  an 
intermediate  port  under  such  circumstances  as  would  lead  one  to 
believe  the  further  carriage  of  the  goods  is  dispensed  with,  the  master 
will  be  entitled  to  freight  for  the  distance  he  has  carried  the  cargo.  (24) 

If  there  be  a  round  voyage  out  and  in  and  the  ship  is  lost  on  the 
return  trip,  no  freight  is  due  at  all,  unless  by  the  contract  the  trip 
out  and  the  return  voyage  can  be  construed  as  two  separate  Toyages, 
in  which  case  freight  is  due  for  the  first  one.  (25) 

Where  the  voyage  is  illegal  no  freight  can  be  collected,  even  if  the 
voyage  has  been  completed  and  the  cargo  landed.  (26) 

The  inception  of  freight  is  the  ship's  breaking  ground,  or  casting  off 
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her  moormgs  to  start  the  voyage,  and  the  iixchoate  right  which  then 
attaches  is  consummated  upon  the  dehvery  of  the  cargo.  If  the  voy- 
age is  interrupted  and  the  duty  of  the  master  respecting  the  cargo  is 
ended,  through  no  fault  of  his  own,  he  is  entitled  to  the  freight ;  but 
if  lie  is  merely  delayed,  he  is  bound  to  complete  his  voyage  before  he 
hte  any  title  to  his  freight.  These  nUes  are  liable  of  course  to  be 
changed  by  the  express  agreement  of  the  parties.  (27) 

In  the  case  of  capture  during  war,  the  captor  succeeds  to  the  rights 
and  some  of  the  liabilities  of  both  master  and  freighter,  and  where 
the  ship  is  condemned  as  a  prize  but  not  the  cargo,  the  captor  to  en- 
title himself  to  the  freight  must  carry  the  ciirgo  to  its  destination ; 
and  where  the  ship  is  condemned  but  not  the  cargo,  the  captor  is 
liable  to  the  master  for  the  full  freight,  capture  being  in  law  equal  to 
deliyery. 

Where  both  the  ship  and  cargo  are  reletised  the  master  must  go  on 
and  complete  the  voyage,  as  the  parties  are  placed  in  the  same  posi- 
tion as  before  the  capture,  but  if  the  cargo  is  taken  out  of  the  ship 
imder  commission  or  decree  of  unlivery,  although  before  sentence  of 
the  Prize  Court,  the  contract  is  at  an  end  and  the  master  entitled  to 
the  freight,  although  he  refuse  to  reload  the  cargo  in  order  to  take  it 
to  its  destination.    (28) 

The  master  of  a  neutral  ship  forfciits  his  freight  and  expenses  by 
conduct  not  purely  neutral,  such  as  carrying  contraband  of  war,  en-* 
gaging  in  the  coasting  or  colonial  trade  of  the  enemy,  when  such  trade 
is  not  open  to  all  the  world  in  times  of  peacti,  by  trading  between  the 
ports  of  allied  enemies  with  false  j)apei>*,  by  spoliation  of  ])apers, 
falsehood  and  other  acts  of  vmla  fides.  (29) 

Where  a  charter  stipulates  for  a  full  and  complete  cargo  and  a  lump 
sum  to  be  paid  for  freight  on  delivery,  the  usual  exception  of  sea  risks 
heing mentioned,  ])art  of  the  cargo  was  lost  by  perils  of  the  sea  without 
any  fault  of  tlip  mastt.'r  or  crew,  the  sliiji-owiicr  was  held  entitlc<l  to  the 
fnll  freight  on  <lelivory  of  the  balance.  (:50) 

The  general  ride  that  cargo  is  to  be  paid  for  according  to  the  quan- 
tity delivered  at  the  port  of  discharge,  must  hold  good  imless  words 
showing  clearly  an  intention  that  the  measurement  at  the  loading  port 
is  to  he  taken,  are  in  the  charter.  (31) 
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Where  the  bill  of  lading  states  that  the  vessel  is  to  pay  shortage, 
the  consignee  representing  the  charterer  has  no  right  to  deduct  the 
shortage  from  the  freight.  (32) 

Where  goods  are  carried  to  their  destination,  although  spoiled  so  as 
to  be  of  no  value,  the  owner  cannot  abandon  the  goods  for  the  freight, 
but  the  master  is  entitled  to  his  full  freight  for  the  transportation  of 
the  goods.  (33) 

The  person  primarily  liable  for  the  freight  is  the  freighter  or  ship- 
per, and  although  the  master  may  detain  the  cargo  until,  his  freight 
be  paid,  still  if  he  delivers  it  without  demanding  the  freight,  he  has 
still  the  right  to  recover  from  the  freighter.  (34) 

When  the  assignee  of  the  bill  of  lading  is  a  mere  agent  for  the 
purpose  of  receiving  the  cargo,  and  is  known  to  the  master  as  Such, 
he  is  not  liable  for  the  freight  upon  his  acceptance  of  the  goods.    (35) 

Where  an  agefit  receives  goods  under  such  circumstancds  a§  to 
make  him  liable  for  the  freight,  he  is  still  liable  even  where  he  has 
paid  the  proceeds  of  the  cargo  to  the  freighter  without  deducting  his 
freight.  (36) 

Whei'e  the  vessel  is  disabled  and  the  master  hires  another  skip  to 
complete  the  voyage  at  a' less  rate,  he  is  entitled  to  the  full  freight 
(37),  but  it  is  not  certain  whether  in  case  he  has  to  pay  more  for  the 
new  vessel  he  or  the  merchant  should  pay  the  extra  amount.  (38) 

In  the  United  States  it  is  the  duty  of  the  master  to  hire  another 
vessel  where  Ins  own  is  permanently  disabled,  and  any  c^.xcess  over 
the  original  freight  is  to  be  paid  by  the  merchant  and  tlie  as8urers.(39) 

Freight  is  primarily  payable  to  the  owner  of  the  vessel,  generally 
through  his  agent,  the  master.  (40) 

A  mortgagee  of  a  ship  who  takes  possession  before  the  completion 
of  the  voyage,  or  does  what  amoimts  thereto,  is  entitled  to  the  freight 
(41),  but  he  cannot  intercept  the  freight  by  giving  notice  to  the 
charterer  before  payment  witliuut  taking  posjsy^sion.  (42) 

Where  a  ship  is  abandoned  to  the  assurers,  all  freight  pending  at 
the]^time  of  the  accident  passes  to  the  assurers  in  case  it  te  finally 
earned  by  the  same  vessel 
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Even  where  the  ship-owner  insures  his  freight  the  underwriter  of 
the  ship  is  the  person  entitled  to  possession.  (43) 

Where  the  ship  and  freight  are  insured  separately  the  freight  earned 
belongs  to  the  insurers  of  the  ship  (44) ;  hut  in  the  United  States  it 
is  different,  the  freight  being  divided  jwo  rata  itineris  hetween  the 
underwriters  on  the  ship  and  those  on  the  cargo.  (45) 

A  registered  mortgagee  who  takes  possession  is  ahead  of  the 
assignee  of  the  freight,  although  tlie  latter  hefore  him  completed  his 
title  by  notice  in  writing  to  the  charterers.  (46) 

Where  the  vessel  is  chartered  and  put  up  as  a  general  ship  the 
freight  is  payable  to  the  charterer,  subject  to  the  ship-owner's  right  of 
lien  on  the  goods  for  the  freight  due  him  unless  he  expressly  parted 
with  such  right.  (47) 

A  carrier  has  a  lien  for  freight  properly  so  called,  on  the  goods 
carried,  but  there  is  no  such  lien  for  money  payable  in  advance, 
though  often  called  freight,  as  it  is  not  freight.  (48) 

There  is  no  Hen  for  dead  freight,  demurrage,  port  charges,  or 
wharfage.  (49) 

There  is  no  lien  even  for  freight  without  the  possession  of  the 
goods,  and  a  ship-owner  who  has  transferred  the  possession  of  the 
sliip  to  another,  loses  his  lien  therel)y.  (50) 

Where  in  a  charter  the  sliip-owner  binds  himself  to  give  up  the 
goods  hefore  the  freight  is  paiil,  hut  after  it  is  earned,  he  loses  his 
lien  on  same  for  the  freight  and  must  sue  the  merchant  for  same  if 
not  paid.  (51) 

Of  couree  liens  may  he  given  on  the  cargo  by  contract  between  the 
parties  for  freight,  dead  freight,  demurrage,  or  any  other  claims  of 
the  ship-owner,  and  such  liens  may  be  valid  even  without  possession 
of  the  cai^o.  (52) 

The  law  gives  the  lien  for  freight  without  any  provision  being  made 
for  it,  either  in  the  charter,  bill  of  lading,  or  elsewhere.  (53) 

A  usage  of  a  particular  place  can  only  affect  the  construction  of  a 
written  contract  when  the  parties  who  made  the  contract  both  know 
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of  the  usage,  and  therefore  are  presumed  to  have  contracted  with 
reference  to  it,  if  they  have  not  excepted  it.  (54) 

The  master  may  detain  any  part  of  the  goods  for  the  freight  of  all 
consigned  to  the  same  person  under  the  one  contract,  but  no  lien 
attaches  for  freight  under  one  contract  upon  goods  shipped  under 
another  contract  for  a  different  port,  although  they  all  belong  to  the 
same  owner.  (55) 

The  amount  of  freight  for  which  a  master  may  enforce  his  lien  is 
prima  fcicie  that  mentioned  in  the  bills  of  .lading.  Where  however, 
the  charter  contains  a  higher  rate  than  that  in  the  bills  of  lading,  the 
rate  in  the  charter  is  to  be  taken,  provided  the  person  holding  the 
bills  of  lading  and  entitled  to  the  cargo  had  notice  of  the  same.  (56) 

A  bona  fide  indorsee  of  a  bill  of  lading  who  receives  it  without 
fraud,  or  notice  of  other  freight  to  be  paid  upon  it,  is  entitled  to  the 
cargo  on  payment  of  the  freight  in  the  bill  of  lading,  and  where  he 
takes  it  with  the  understanding  that  the  freight  has  been  paid,  same 
having  been  mentioned  in  the  bills  of  lading,  the  ship-owner  is  not 
entitled  to  show  that  in  fact  it  has  not  been  paid.  (57) 

The  lien  on  goods  in  a  general  ship  for  the  bill  of  lading  freight  is 
the  salne  whether  the  bill  of  lading  is  afterwards  endorsed  to  a  third 
person  for  valuable  consideration,  or  the  goods  are  delivered  to  the 
original  consignee.  (58) 

The  following  clauses  in  bills  of  lading,  "  on  payment  of  freight  as 
j)er  charter-party,"  or  "  they  paying  freight  for  the  said  goods  as  per 
charter-party,"  or  "  they  paying  freight  for  the  goods  as  usual,"  (the 
indorsee  in  the  latter  case  having  knowledge  of  the  charter,)  all  give 
the  master  a  lien  for  the  full  freiglit  i)ei  the  charter  against  the 
indorsee.  (59) 

The  clause  "  without  prejudice  to  the  charter-party  "  does  not  bind 
the  holder  of  the  bill  of  lading  to  pay  freight  according  to  such  char- 
ter-party, but  merely  reserves  the  ship-owner's  right  against  the 
charterer  if  the  master  signs  bills  of  lading  for  a  less  rate  than  that  in 
the  charter.  (60) 

By  full  delivery  of  the  goods  without  payment  the  lien  is  gone,  but 
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if  the  contract  be  for  payment  at  a  time  certain,  which  must  occur 
whether  before  or  after  delivery,  the  lien  never  arises.  (61) 

Payment  of  freight  ends  the  lien  on  the  cargo  for  same,  and  any- 
thing accepted  as  payment,  although  in  its  nature  conditional,  such  as 
a  bill  of  exchange,  has  the  same  effect,  unless  there  is  an  agreement 
to  the  contrary.  (62) 

But  a  bill  of  exchange  taken  for  freight  is  only  conditional  pay- 
ment imless  accepted  as  complete  satisfaction,  although  it  ends  the 
lien  and  suspends  the  right  to  sue  until  it  is  due.  (63) 

Where  the  owner,  or  the  master  if  he  is  so  authorized,  prefers  a  bill 
of  exchange  when  he  might  have  had  cash,  delivery  of  the  bill  to 
him,  is  payment,  although  it  is  afterwards  dishonored.  (64) 

When  payment  is  to  be  by  bill  of  exchange  it  is  the  master's  duty  to 
tlraw  and  present  the  bill  for  acceptance,  and  if  he  refuses  to  draw,  an 
offer  to  accept  is  evidence  of  a  good  tender  of  the  freight.  (65) 

Cash  advanced  on  the  freight  imder  a  contract  to  that  effect  between 
the  parties  cannot  be  recovered  back,  although  it  be  afterwards  lost  on 
the  voyage  (66),  but  a  mere  loan,  though  agreed  for  in  the  charter- 
party,  is  not  such  an  advance,  and  is  not  insurable  and  may  be  re- 
covered back.  (67) 

Any  advance  by  way  of  freight  to  the  ship-owner  retains  the  in- 
cidents of  freight-risk  and  contingency  as  between  the  charterer  and 
the  imderwriters.  (68) 

In  the  United  States  the  rule  is  that  where  freight  is  advanced, 

but  for  reasons  not  chargable  against  the  merchant  is  not  earned,  it 

may  be    recovered    back,  unless    there  is    an    agreement    to    the 
contrary.  (69) 

Loss  of  goods  acknowledged  to  have  been  received  in  the  bill  of 
lading,  or  damage  to  goods  not  covered  by  the  excepted  perils,  cannot 
be  pleaded  in  bar,  or  by  way  of  set-off  to  an  action  for  freight.  (70) 

On  the  3rd  October,  McEwan  chartered  McLeod's  vessel,  the 
"  Erie  Belle,"  to  carry  salt  from  Goderich  to  Milwaukee  for  75  cents 
a  ton,  the  effect  of  the  contract  being  that  the  vessel  was  to  load  and 
carry  within  a  reasonable  time.     On  the  11th  October,  McLeod  tele- 
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graphed  :  "  Erie  Bell "  cannot  go  ;  will  you  take  Steam  Barge  as 
substitute ;  answer  quick."  Some  subsequent  correspondence  took 
place,  McEwen  holding  McLeod  to  his  contract  and  McLeod  agreeing 
to  perform-  it.  At  this  time  McEwan  could  have  got  a  vessel  at 
$1.00,  but  waited  for  McLeod's  vessel  which  was  loaded  on  the  25th 
November,  when  the  mast(?r,  fearing  bad  weather,  refused  to  sail, 
and  it  was  impossible  to  cluirter  another  vessel.  McEwan,  who  had 
sold  the  salt  in  Milwaukee,  sent  part  by  rail,  and  paid  his  consignee 
the  difference  in  price  between  salt  which  he  had  to  buy  and  the 
contract  price.  The  freight  by  rail  was  $3.50  per  ton,  and  50  cents 
had  to  be  paid  for  cartage,  which  woidd  have  been  unnecessary  had 
the  salt  gone  by  McLeod's  vessel : —  Held,  on  appeal  from  the 
arbitrator,  that  McLeod  was  not  entitled  to  hold  McEwan  to  the 
damages  which  he  might  have  recovered  had  he  chartered  a  vessel  at 
$1.00  after  the  telegram  of  the  11th  October,  for  that  telegram, 
taken  in  connection  with  the  subsequent  correspendence  did  not 
shew  an  absolute  refusal  to  perform  the  contract  on  which  Mr.  Mc- 
Ewan was  bound  to  act,  but  that  McEwan  was  entitled  to  recover 
the  difference  in  price  paid  to  his  consignee,  the  difference  in  the 
freight,  and  the  amount  paid  for  cartage.     (71) 
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Part  I — Masters.     Part  11 — Seamen.      Part  111 — Passengers. 


PART  1— MASTERS. 
The  master,  or  as  he  is  usually  called  on  the  lakes  "  Captain,"  is 
charged  with  the  safety  of  the  ship  and  cargo,  and  of  the  life  and 
health  of  all  on  board.  He  is  required  to  conduct  the  navigation 
'with  skill,  and  to  act  in  his  command  with  justice,  temperance  and  con- 
sideration, and  is  expected  to  act  with  prudence  and  judgment  in 
all  the  affairs  of  the  owners  and  charterers. 

The  owners  are  bound  by  every  lawful  contract  made  by  him 
regarding  the  usual  employment  of  the  ship.  The  master  is  also 
bound  by  every  such  contract  (1).  The  ship  and  freight  are  also 
bound  to  the  performance  of  a  charter. 

The  master  is  always  personally  bound  by  a  contract  for  repairs 
and  necessaries  to  the  ship  made  by  himself,  unless  he  excepts  him- 
self in  express  terms  in  the  contract.  (2) 

The  master  has  an  implied  authority  to  bind  the  owners  but  not 

the  vessel  for  all  that  is  necessary  to  conduct  the  navigation  of  the 

ship  to  a  proper  destination,  but  this  authority  extends  only  to  such 

things  as  a  prudent  man  would  deem  reasonably  necessary  and 

proper  to  be  done  or  supplied  for  the  purposes  of  the  navigation  of 
the  vesseL  (3) 

Where  a  master  makes  a  particular  engagement  or  warranty  for 

the  carriage  of  goods  according  to  the  usual  employment  of  the  ship, 

the    owners    are    bound    by    it    although    made     without     their 
knowlec^e.  (4) 

Where  however,  the  owners  have  specially  chartered  the  ship,  the 
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master  cannot  by  his  general  authority  as  master,  break  such  con- 
tract and  change  it  for  another  with  the  same  parties  (4).  The 
master  cannot  contract  to  carry  goods,  the  freight  for  which  will  be 
payable  to  third  parties  or  free  of  freight.  (5) 

It  is  the  duty  of  the  master  to  devpte  his  full  time  and  attention 
to  advancing  the  interests  of  the  owners,  and  the  law  allows  of  no 
custom,  practice,  or  contract,  which  would  give  him  an  interest 
against  his  duty.  (6) 

It  is  his  duty  first  to  watch  for  the  safety  of  the  ship  in  port  and 
at  sea,  to  repair  it  when  necessary  if  he  cannot  communicate  with 
the  owners  in  a  reasonable  time,  to  avoid  injury  from  loading  or 
unloading  in  improper  places  from  improper  stowage,  over  loading 
&C.J  and  both  duty  and  honour  engage  both  him  and  the  crew  to 
defend  the  ship  to  their  utmost  from  the  Queen's  enemies,  pirates, 
or  mutineers.  (7) 

It  is  always  an  imperative  duty  of  the  master  in  case  of  injury 
to  the  ship  to  send  word  to  the  owners  forthwith  of  the  natui*e  of 
the  damage  even,  although,  it  is  not  advisable  for  him  to  wait  until 
he  hears  from  them.  (8) 

He  is  bound  to  see  that  nothing  which  could  be  avoided  is  done 
or  happens  whereby  the  liability  of  the  insurance  companies  may 
be  discharged. 

The  owners  are  entitled  to  the  log  and  also  a  clear  and  explicit 
account  from  the  master  of  his  receipts  and  disbursments.  (9) 

In  all  lawful  matters  relating  to  the  navigation  of  the  ship  and 
the  preservation  of  order,  the  master's  power  over  the  crew  is 
despotic  and  he  is  responsible  for  the  use  of  it  only  to  the  courts  of 
the  country.  (10) 

In  case  any  of  the  crew  are  disobedient  or  disorderly,  he  may 
lawfully  correct  them  in  a  reasonable  manner.  (11) 

But  the  punishment  must  be  applied  with  due  moderation  and  in 
all  cases  which  will  admit  of  delay  due  inquiry  should  precede 
the  act  of  punishment,  (11) 
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It  is  customary  in  sucli  cases  and  advisable  for  the  master  to 
consult  with  his  officers,  but  this  is  not  obligatory  on  him. 

In  case  of  punishment  the  whole  affair  should  be  mentioned  in 
the  log,  and  unless  the  master  can  show  that  there  was  sufficient 
cause  for  punishment  and  also  that  the  punishment  itself  was 
reasonable  and  moderate,  the  mariner  may  recover  damages  for  the 
injury  received.  (12) 

It  is  the  duty  of  the  master  to  provision  the  ship  with  necessaries 
sufficient  in  quantity  and  of  proper  quality.  (13) 

The  master  has  a  lien  on  the  vessel  both  for  his  wages  and  dis- 
bursement, provided  the  one  be  earned  on  board  and  the  other 
made  on  account,  applied  to  the  use  of  and  actually  required  by  the 
necessities  of  the  ship  of  which  he  was  master.  (14) 

Master  has  authority  in  a  foreign  port  to  settle  accounts  for 
freight,  demurrage,  delay,  and  all  matters  of  that  kind.  (15) 

A  master  has  not  so  much  authority  in  the  home  port  as  in  a 
foreign  port,  as  in  the  former  his  owners  generally  see  to  all  im- 
portant transactions  for  the  ship  such  as  chartering  &c.,  but  even 
in  a  foreign  port  a  master  can  only  bind  his  owners  in  things  relat- 
ing to  the  ordinary  employment  of  the  vessel  (16) 

Vessels  going  through  canals  should  observe  the  rules  regulating 
such  canals.  (17) 

The  master  of  the  Idyl-Wyld  was  engaged  for  the  season  for 
$1,000,  The  vessel  was  burned  in  September,  held  that  as  the 
vessel  was  destroyed  without  fault  of  the  owner  he  was  only  liable 
for  the  time  the  master  performed  his  duties.  (18) 

A  master  who  has  been  habitually  drunk  cannot  maintain  an 
action  for  his  wages.  (19) 

A  deviation  for  the  purpose  of  saving  life  is  justifiable,  but  not 
so  for  the  mere  purpose  of  saving  property. .  (20) 

When  a  master  receives  credible  information  that  if  he  keeps  on 
in  the  direct  course  of  his  voyage,  his  ship  will  be  in  great  danger 
from  pirates,  ice  burghs  or  other  dangers  of  navigation,  he  is  justified 
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in  deviating  from  the  direct  course  and  taking  any  step  that  a  pru- 
dent man  would  take  under  the  circumstances.  (21) 

Since  the  Merchants'  Shipping  Act  of  1854,  a  master  has  now  the 
same  rights,  liens  and  remedies  for  his  wages  which  an  ordinary 
seaman  has,  and  he  is  entitled  to  his  wages  if  he  performed  the 
master's  duties,  although  while  doing  so  he  did  not  sleep  on  board 
and  although  part  of  such  duties  were  performed  ashore.  He  is 
also  entitled  to  double  pay  not  exceeding  10  days  for  non-payment 
of  his  wages.  (22) 

A  master  who  is  part  owner,  or  mortgagee  of  a  ship,  has  the  same 
rights  for  his  wages  as  if  such  relationship  did  not  exist.  (23) 

A  master  may  insure  his  commission,  wages  or  any  other  interest 
which  he  may  have  in  the  ship  or  voyage.  (24) 

Masters'  and  seamen's  liens  for  wages  come  in  ahead  of  all  claims 
except  those  for  salvage  and  for  damages  by  collision.  (26) 

A  master's  lien  for  wages,  even  where  he  is  a  part  owner,  is 
ahead  of  a  mortgage  on  the  vessel,  except  in  cases  where  he  has 
joined  in  the  mortgage.  (26) 

A  master  is  entitled  to  be  repaid  and  has  a  lien  on  the  vessel  for 
all  advances,  expenses  and  cash  outlay  made  as  such  master, 
on  account  of  or  for  the  benefit  of  the  ship,  provided  they 
have  been  properly  incurred,  were  actually  necessary  and  have  been 
really  paid.  (27) 

A  master  (as  well  as  the  owners)  is  always  personally  responsible 
on  all  contracts  made  by  him  for  the  usual  employment,  repairs  or 
supplies  of  the  ship,  except  in  cases  where  the  master  by  express 
agreements  charges  only  the  owner's  credit,  or  unless  the  circum- 
stances show  that  the  credit  was  really  given  to  the  owners 
alone.  (28) 

Losses  occasioned  by  gross  neglect  or  misconduct  of  seamen  will 
be  deducted  from  their  wages  if  a  liquidated  amount.  (29) 

A  master  must  be  well  enough  acquainted  with  the  usual  course 

of    navigation    to    take   the    vessel   safely   through   her   ordinary 
prils.  (30) 
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There  must  be  some  one  on  board  qualified  to  take  the  master's 
place  and  duties  in  case  of  necessity  or  otherwise  the  ship  is  not 
seaworthy.   (31) 

It  is  a  master's  duty  to  see  that  his  nautical  instruments  are  in 
good  order,  his  compasses  adjusted  and  alike,  his  day  and  night  glasses 
cleaned  and  in  good  order,  his  log  and  lead  lines  in  working  order 
and  that  he  has  correct  charts  of  the  voyage  on  board.  (32) 

The  master  must  see  that  the  ship  has  the  requisite  number  of 

boats  and  that  they  are  up  to  the  standard  and  in  good  servicable 
order. 

In  case  there  are  more  than  one  owner  of  a  ship,  those  who  have 
the  largest  interest  in  her  have  the  right  to  appoint  the  master.  (33) 

In  case  of  change  of  owners  the  old  master  keeps  his  position  and 
can  bind  the  new  owners  the  same  as  the  old  until  he  is  notified  of 
the  change  and  that  his  appointment  is  at  an  end.  (34) 

In  case  of  the  death,  insanity,  desei  tion  or  clear  in  capacity  of 
the  master  out  of  port  the  first  mate  succeeds  to  the  command  and  all 
the  duties  and  responsibilities  of  the  master  and  he  is  in  such  case 
entitled  to  the  masters  wages  and  has  power  to  appoint  other 
officers.  (35) 

By  gross  misconduct,  constant  drunkenness  or  entire  neglect  of 
duty  by  a  master,  and  also  gross  incapacity  a  master  will  forfeit 
all  wages  which  were  not  actually  due  at  the  time  of  such  occur- 
rence, it  is  otherwise  where  there  is  a  mere  error  of  judgment  on 
the  part  of  the  master.   (36) 

Losses  occasioned  by  the  master's  negligence  or  fault  will  be 
deducted  from  his  wages    (37) 

Where  goods  are  short  on  account  of  neglect  on  the  part  of  the 

master  or  mate,  the  amount  of  the  loss  will  be  taken  from  their 
wages.  (38) 

It  is  the  master's  duty  to  give  all  his  time  to  his  owner's  interests, 
and  he  cannot  trade  on  his  own  account  or  work  for  another  em- 
ployer at  the  same  time.  If  he  earns  anything  by  above  means  his 
owners  are  entitled  to  same.  (39) 
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On  leaving  a  ship  a  master  shall  deliver  to  his  successor  all  the 
papers,  books,  (fee,  relating  to  the  ship's  crew  or  cargo  in  his  pos- 
session, and  the  new  master  must  make  an  entry  in  the  log  of  all 
such  received  by  him. 

It  is  the  master's  duty  to  obtain  freight  for  his  ship  upon  the  best 
possible  terms.  (40) 

In  case  of  accident  or  otherwise  to  the  ship,  it  is  the  master's 
duty  to  stay  by  her  as  long  as  possible  and  not  to  leave  until  all 
hope  is  gone.  (41) 

The  owners  are  not  bound  by  illegal  acts  of  the  master.  (42) 

A  master  cannot  bind  his  owners  by  such  contracts  as  are  by  law 
required  to  be  under  seal,  unless  his  authority  to  do  so  is  under 
seal  (43) 

The  master  before  sailing  must  see  that  the  ship  is  seaworthy  for 
the  voyage  she  is  about  to  undertake.  (44) 

Where  a  vessel  turns  out  unseaworthy  it  is  no  excuse  that  the 
master  was  ignorant  of  same,  having  been  deceived  by  the  ship- 
builder. (45) 

A  master  is  ordinarily  entrusted  even  in  home  port  with  shipping 
the  officers  and  crew,  the  ordinary  outfitting  repairs  and  other 
preparation  of  the  ship,  loading  and  unloading  cargo,  signing  bills 
of  lading  for  goods  actually  received.  (46) 

A  master  of  a  purely  passenger  vessel  has  no  presumed  authority 
to  take  goods  on  board  for  freight.  (47) 

Third  parties  must  be  notified  of  a  change  of  master,  as  if  not  the 
owners  will  be  responsible  if  they  contract  with  the  master  regarding 
the  ordinary  employment  of  the  vessel  under  the  idea  that  he  is 
still  the  master.  (48) 

A  master  is  not  bound  to  delay  his  voyage  for  the  purpose  of  put- 
ting the  cargo  in  a  fit  condition  to  be  carried  on,  if  such  delay  would 
be  against  the  interests  of  the  ship  owner.  As  for  example,  where  a 
vessel  ships  a  heavy  sea  which  is  liable  to  damage  the  cargo,  but 
the  ship  is  still  in  a  fit  condition  to  proceed,  the  master  is  not  bound 
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to  go  into  the  nearest  port  to  tranship  and  dry  the  cargo.   (49) 

Where  a  vessel  is  in  a  way  port  and  the  cargo  is  not  in  a  con- 
dition to  be  carried  on,  the  master  should  do  the  best  that  can  be 
done  with  it,  and  even  wait  until  he  gets  it  in  fair  order  to  proceed 
if  the  delay  so  caused  will  not  be  uiireasonable.  (49) 

A  master  is  not  bound  to  repair  goods  on  the  way  but  if  necessary 
he  should  open  the  packages  for  the  purpose  of  ventilation,  and 
should  if  possible  unpack  and  dry  goods  that  are  suffering  damage 
from  being  wet  provided  this  will  not  delay  his  voyage  an  unreason- 
able time.   (50) 

Where  a  master  is  ordered  by  a  harbor  master,  or  other  person  in 
authority,  to  moor  in  a  certain  place,  or  way,  or  to  a  certain  buoy, 
he  should  do  so,  but  should  be  prepared  to  let  go  his  anchor  or  take 
further  precautions  in  case  the  ones  ordered  may  not  be  sufficient. (51) 

A  master  has  authority  to  throw  over  part  or  even  the  whole  of  a 
cargo  in  cases  of  great  danger,  and  he  is  to  choose  what  and  how 
much  shall  go  overboard. 

But  the  mere  purpose  of  effecting  better  stowage  or  greater  speed 
will  not  justify  him  in  doing  so.  (52) 

It  is  the  duty  of  a  master  in  case  great  danger  demands  it  to 
make  a  sacrafice  of  part  of  the  cargo,  outfit  or  as  the  case  may  re- 
quire to  save  the  remainder. 

In  case  of  wreck  the  master,  if  possible,  should  endeavor  to  save 
the  most  valuable  goods  first.  (53) 

Where  a  voyage  is  defeated  by  fault  in  the  cargo  the  master 
must  act  as  a  prudent  and  careful  man  would  think  best  for  the 
interest  of  all  and  when  he  takes  measures  to  preserve  the  cargo  and 
return  same  to  its  owner  he  is  entitled  to  return  freight  and 
expenses.  (54) 

It  is  a  master's  duty  to  see  that  his  ship  is  properly  ballasted,  and 
stone  or  iron  ballast  should  always  be  taken  in  preference  to  sand, 
but  where  a  master  is  obliged  to  take  sand  ballast  he  should  use 
every  possible  means  to  prevent  its  getting  into  the  pumps.  (55) 
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A  master  should  keep  a  cargo  book  in  which  the  mate  or  officer 
checking  the  goods  as  received  should  enter  ah  accurate  description 
of  the  goods  shipped,  the  number  of  packages,  the  marks,  the  con- 
tents, and  the  names  of  the  shippers  and  consignees,  and  also  any- 
thing unusual  about  them.  (56) 

A  ship  master  who  lands  cargo  subject  to  his  lien  is  liable  to  an 
action  for  damages,  where  he  gives  a  stop-order  for  more  than  his 
lien,  provided  the  cargo  is  unduly  detained  in  consequence.  (57) 

The  owners  are  liable  for  the  embezzlement  of  the  master,  except 
in  cases  where  the  goods  were  given  personally  to  the  master  to  be 
taken  without  freight.  (58) 

The  master  cannot  bind  his  owner  by  an  agreement  to  carry 
freight  free.  (59) 

Where  the  charterer  has  agreed  to  appoint  a  stevedore  to  load, 
but  has  not  done  so,  it  is  the  master's  duty  still  to  do  so.  (60) 

The  term  "  F.  O.  B."  free  on  board,  means  delivery  on  board  at  the 
consignors  expense  free  from  all  conditions  charges  and  claims.  (61) 

Where  goods  are  warehoused  by  the  master  on  request  or  because 
of  the  consignee's  absence  or  default,  the  warehouseman  is  not  liable 
for  loss  of  goods  by  fire.  (62) 

Where  a  master  was  engaged,  "  salary  to  be  at  after  the  rate  of  so 
much  per  annum,"  and  the  following  was  inserted  :  "  Should  owners 
require  captain  to  leave  the  ship  abroad,his  wages  to  cease  on  the  day 
he  is  required  to  give  up  the  command,"  it  was  held  that  he  could 
not  be  dismissed  without  a  reasonable  notice.    (63) 

Where  a  master  lands  his  cargo  at  an  intermediate  port  instead 
of  carrying  it  on  to  its  proper  port  of  delivery,  although  he  might 
be  prevented  from  doing  the  latter  for  a  long  time  on  account  of 
ice  he  is  not  entitled  to  his  full  freight,  nor^is  entitled  to  freight  pro 
rata  unless  there  is  evidence  of  a  new  contract  to  that  effect.  (64) 
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CHAPTER  II. 

PART  n. 


SEAMEN. 

The  crew  are  bound  to  obey  the  master's  coiuinands  in  all  lawful 
matters  relating  to  the  navigation  of  the  ship  and  the  preservation  of 
good  order.  (1) 

A  seaman  who  has  faithfully  performed  his  service  on  board  during 
the  time  of  service  is  entitled  to  receive  the  wliole  of  the  wages  agreed 
on,  and  that  amount  is  not  to  be  lessened  in  consequence  of  the  sear 
man's  inability  to  perform  the  stipulated  service,  if  such  inability  has 
proceeded  from  any  hurt  received  in  the  performance  of  his  duty  or 
from  natural  sickness  happening  to  him  in  the  course  of  the  voyage, 
but  where  the  illness  which  prevents  him  from  working  is  the  effect 
of  his  own  wilful  act  or  default,  he  is  not  entitled  to  wages  during 
the  period  of  such  incapacity.  (2) 

A  seaman  who  has  misrepresented  his  competency  oi  health  at  the 
time  of  entering  is  liable  to  be  disrated  and  to  be  paid,  if  at  all,  on  a 
lower  scale  than  agreed  on.  (3) 

If  a  master  discharges  a  seaman  from  the  ship  before  his  time  is 
up,  the  seaman  will  be  entitled  to  wages  for  the  time  on  board  and 
damages  for  the  remainder  of  the  stipulated  time,  deducting  such  sum 
as  he  may  have  earned  in  the  meantime  in  another  vessel.  (4) 

It  is  a  seaman's  duty  in  case  of  wrongful  dismissal  before  the  end 
of  the  agreed  on  service  to  make  reasonable  efforts  to  procure  service 
in  another  vessel. 

Seamen's  wages  must  be  paid  within  three  days  after  the  cargo  has 
been  delivered  or  within  five  days  after  the  seaman's  discharge,  which- 
ever happens  first.  The  former  period  however  has  only  reference  to 
where  the  seaman  is  hired  for  a  particular  voyage. 

However  in  all  cases  the  seaman  shall  at  the  time  of  his  discharge 
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be  entitled  to  be  paid  on  account,  a  sum  equal  to  one-fourth  of  the 
balance  due  him.  (5) 

It  is  thought,  however,  that  above  rules  only  apply  to  sea-going 
ships  and  that  inland  mariners  are   entitled   to  their  full  pay  im 
mediately  on  discharge. 

Every  master  or  owner  who  neglects  or  refuses  to  make  payment 
as  above  without  sufficient  cause,  shall  pay  to  the  seaman  a  sum  not 
exceeding  the  amount  of  two  days'  pay  for  each  of  the  days  not  ex- 
ceeding ten  days,  during  which  payment  is  delayed,  and  such  sum 
shall  be  recoverable  as  wages.  (5) 

Payment  of  a  seaman's  wages  to  him  is  good,  notwithstanding  any 
previous  sale  or  assignment  thereof,  or  any  attachment,  incumbrance, 
or  arrestment  thereon.  (6) 

No  seaman  shall  by  any  agreement  he  may  make  forfeit  his  lien 
upon  the  ihip  or  be  deprived  of  any  remedy  for  the  recovery  of  his 
wages,  to  which  he  would  otherwise  have  been  entitled,  and  every 
stipulation  in  any  agreement  inconsistent  with  any  provision  of  "  The 
Merchants'  Shipping  Act,"  and  every  stipulation  by  which  any  sea- 
man consents  to  abandon  his  right  to  wages  in  the  case  of  the  loss  of 
the  ship,  or  to  abandon  any  right  which  he  may  have  or  obtain  in  the 
nature  of  salvage,  shall  be  wholly  void.  (7) 

The  seaman  is  presumed  to  be  duly  earning  his  wages,  unless  the 
contrary  is  shown  to  the  satisfaction  of  the  court.  (8) 

Where  seamen  enter  for  a  certain  voyage  and  the  master  deviates 
from  that  voyage  and  extends  it,  the  seamen  are  not  bound  unless  by 
a  new  agreement  made  thereto.  (9) 

Where  a  seaman  has  been  wrongfully  discharged  at  a  port  different 
from  that  at  which  his  agreement  was  to  have  terminated,  he  is  en- 
titled to  his  expenses  to  the  port  of  departure.  (10) 

A  master  has  authority  to  discharge  a  seaman  during  the  voyage 
for  unfitness  or  inability  to  proceed,  the  seaman  being  entitled  to 
wages  up  to  his  discharge.  (11) 

If  a  seaman  dies  in  the  course  of  a  voyage  wages  are  due  up  to  the 
time  of'  his  dea&. '  (^^) 
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Where  there  is  a  change  of  owners  during  the  voyage,  the  seaman's 
hiring  is  at  an  end  under  the  original  articles,  but  the  original  owner 
or  master  is  liable  for  any  damages  the  seaman  may  sustain  by  such 
change. 

If  new  articles  are  signed  his  rights  are  under  them,  but  if  not  and 
the  seaman  continues  to  serve  on  board,  it  is  evidence  of  an  agree- 
ment on  the  old  terms. 

A  seaman  on  change  of  owners  has  a  right  to  leave,  and  is  entitled 
to  wages  up  to  the  time  of  such  leaving  and  also  to  damages.  (13) 

When  the  voyage  is  interrupted  by  the  wreck  or  loss  of  the  ship, 
the  seaman  is  entitled  to  wages  up  to  the  end  of  his  work.  (14) 

Where  the  damage  to  the  ship,  though  short  of  a  total  wreck,  is  of 
so  serious  a  nature  that  great  delay  is  necessary  to  put  her  in  a  state 
of  repair,  the  master  is  authorized  under  such  circumstances  to  dis- 
charge the  crew  although  they  were  shipped  for  the  voyage,  but  in 
such  a  case  he  must,  besides  paying  them  up  to  the  date  of  discharge, 
allow  them  enough  to  enable  them  to  reach  the  port  of  departure.  (15) 

If  a  ship  is  arrested  during  a  voyage  for  fraud  or  misconduct,  or 
illegality  of  purpose  on  the  part  of  the  owners  or  master,  so  that  the 
voyage  is  lost,  the  seamen,  not  being  in  fault,  are  entitled,  if  hired  by 
the  month,  to  wages  up  to  the  time  of  seizure  and  any  expenses 
which  they  are  necessarily  put  to  in  consequence.  If  hired  for  the 
voyage  they  are  entitled  to  damages  as  well.  (16) 

Any  seaman  who  has  signed  an  agreement,  and  is  afterwards  dis- 
charged before  the  commencement  of  the  voyage,  or  before  one 
month's  wages  are  earned,  without  fault  on  his  side  justifying  such 
discharge  and  without  his  consent,  is  entitled,  in  addition  to  any 
wages  he  may  have  earned,  to  compensation  for  the  damage  caused  to 
him,  not  exceeding  one  month's  wages.  (17) 

A  seamen  is  not  entitled  to  wages  for  any  period  during  which  he 
unlawfully  refuses  or  neglects  to  work  when  required,  nor  for  any 
period  during  which  he  is  unable  to  perform  his  duty  by  illness 
caused  by  his  own  wilful  act  or  default.  (18) 

A  seaman  by  desertion  from  the  ship  incurs  a  forfeiture  of  all  his 


SEAMEN.  77 

wages,   even  of  such   wages   as  have  been  earned  and  are  payable 
previous  to  desertion.  (19) 

Although  the  quitting  be  without  leave  or  even  in  defiance  of  pro- 
hibition, if  the  seaman  intends  to  return,  and  does  return  there  is  no 
desertion.  (20) 

Desertion  is  the  abandonment  of  a  ship  by  any  seaman  lawfully 
engaged,  before  the  due  ending  of  his  engagement  without  just  cause 
and  with  the  intention  of  not  returning  to  the  vessel.  (21) 

Mere  leave  to  go  on  shore  will  never  justify  the  seaman  in  not 
returning  to  the  ship  and  even  express  permission  to  quit  entirely, 
though  given  by  the  person  in  chief  command  will  be  no  justification 
if  countermanded  by  superior  authority  in  time  to  prevent  the 
departure.  (22) 

It  is  not  desertion  where  the  seaman  leaves  the  ship  because  she 
lias  so  few  hands,  that  it  would  be  a  risk  of  life  to  go  to  sea  without 
getting  more  hands.  (23) 

A  sailor  who  leaves  a  vessel  because  she  in  not  in  a  fit  state  to  go 
to  Bea,  or  because  the  provisions  are  bad  or  short,  or  because  of  the 
cruel  and  harsh  treatment  of  the  master  is  not  a  deserter.  (24) 

So  also  a  seaman  who.  leaves  a  ship  because  she  is  about  to  deviate 
from  the  course  in  the  articles  is  not  a  deserter.  This  of  course  does 
not  refer  to  cases  where  a  ship  is  driven  out  of  her  course  by  stress 
of  weather,  or  where  in  consequence  of  delay  from  the  perils  of  the 
sea  the  crew  are  put  on  short  allowance.     (25) 

An  engagement  for  a  voyage  lasts  until  the  cargo  is  discharged.(26) 

For  quitting  the  ship  without  leave  after  her  arrival  at  her  desti- 
nation and  before  she  is  placed  in  security,  the  seaman  is  liable  to 
forfeit  a  sum,  not  over  one  months'  wages.  (27) 

The  wages  of  a  seaman  are  forfeited  where  his  misconduct  has 
been  such  as  to  render  the  discharge  of  the  seaman  absolutely  ne- 
cessary for  the  safety  of  the  ship  and  the  due  preservation  of 
discipline.  (28) 

In  the  case  of  a  mate  whose  position  on  board  imposes  on  him 
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duties  of  a  higher  order  than  are  expected  from  the  seamen,  habitual 
dninkenness,  neglect  of  duticis  and  disobedience  are  offences  fully 
sufficient  to  justify  the  forfeiture  of  las  wages,  and  such  negligence 
need  not  be  wilful  as  he  is  bound  by  entering  not  to  be  negligent. (29) 

Occasional  drunkenness,  however,  even  by  the  master  or  mate  does 
not  necessitate  a  forfeiture  of  wages.     (30) 

It  requires  much  more  cause  to  de})rive  a  seaman  of  his  right  to  wages 
than  an  officer,  as  his  resi)onsibility  is  not  so  great,  habitual  drunken- 
ness, gross  disobedience  of  orders  or  insubordination  are  sufficient  but 
the  court  will  lay  much  greater  weight  on  acts  of  the  above  nature 
if  they  occur  outside  and  not  in  port.  (31) 

The  master  may  waive  the  right  to  forfeiture  of  the  seaman's 
wages  by  taking  him  back  to  work  again  under  the  old  contract.  (32) 

The  master  should  as  soon  as  possible  after  any  of  the  occurrences 
as  above  mentioned  have  taken  place  enter  same  in  the  official  log 
book,  dated  the  day  of  the  entry  and  signed  by  the  master  and  by 
the  mate  or  one  of  the  crew.  This  entry  must  be  read  over  to,  or  a 
copy  given  to  the  offender  if  still  on  board,  and  his  answer  if  any 
also  entered,  and  the  punishment,  if  any  inflicted,  should  be 
entered.  (33) 

In  case  there  is  a  change  of  owners  in  the  course  of  a  voyage  the 
master  is  the  agent  of  the  new  owner  until  there  be  time  to  make 
other  arrangements,  and  the  new  owner  is  responsible  to  the  seamen 
from  the  time  of  the  change.  (34) 

Actions  for  wages  must  be  brought  within  six  years  unless  the 
claimant  be  under  age, or  alunatic  imprisoned,  in  which  cases  it  may  be 
brought  within  six  years  after  the  disability  is  removed.  (35) 

A  seaman  has  a  right  to  damages  for  injuries  sustained  by  him 
from  the  wilful  or  negligent  conduct  of  the  master  or  owners,  or  in 
not  providing  proper  or  sufficient  food,  but  when  the  voyage  has 
been  imdxdy  lengthened  by  events  which  the  master  could  not  provide 
against  or  control  the  right  does  not  arise.  (36) 

Injury  received  in  the  service  of  a  vessel  gives  a  sailor  no  right 
as  against  the  owner,  except  where  it  is  through  the  negligence  of  the 
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owner  in  providing  a  proper  equipment  or  crew  or  otherwise.  (37) 

The  owner  is  not  liable  for  injury  occasioned  to  a  seaman  by  the 
wilful  act  of  a  fellow  servant.  (38) 

A  certain  amount  of  space  is  to  be  provided  for  each  seaman  in 
the  proper  place,  which  space  is  to  be  kept  free  from  sea  and  weather 
and  bad  odors  and  also  is  to  be  securely  constructed,  well  lighted  and 
ventilated.  (39^ 

A  seaman  who  receives  damage  on  account  of  the  ship  he  is  sailing 
in  turning  out  to  be  unseaworthy  has  no  remedy.  (40) 

In  a  wages  suit  the  court  always  takes  for  granted  the  services  and 
good  conduct  of  the  seamen  until  the  contrary  is  proved.  (41) 

Disobedience  on  the  part  of  the  seamen  to  lawful  commands  is  an 
offense  of  the  gravest  nature,and  harsh  tones  or  manner  on  the  master's 
part  in  the  exercise  of  his  authority  will  not  justify  or  excuse  dis- 
obedience. (42) 

Seamen  are  bound  to  devote  the  whole  of  their  time  and  energies 
in  the  service  of  the  ship,  and  a  promise  by  a  master  to  pay  a  seaman 
extra  wages  if  he  performs  his  duties  is  void.  (43) 

A  master's  agreement  with  the  seamen  shipped  on  his  vessel  is 
binding  on  the  owners.  (44) 

The  word  crew  means  all  the  persons  employed  aboard  a  ship 
except  the  master.  (45) 

It  is  the  duty  of  a  master  to  engage  the  crew,  but  in  America  the 
master  as  a  general  rule  ships  the  first  and  perhaps  the  second  mate 
and  the  first  mate  ships  the  balance. 

The  inaster  should  always  see  that  Articles  are  used  in  shipping 
the  crew,  as  if  not  the  master  is  liable  to  a  penalty  for  the  neglect 
and  the  agreement  with  the  seamen  will  be  taken  in  favor  of  the 
seamen  but  cannot  be  used  against  them.  (46) 

A  mate  must  be  guilty  of  great  disobedience,  gross  negligence  or 
clear  want  of  skill  to  justify  a  master  in  discharging  him.  (47) 

Words  of  indefinite  meaning  in  the  ship's  articles  will  be  read  in 
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favor  of  the  seamen.  (48) 

A  seaman's  wages  begin  when  he  commences  work,  or  when  he 
goes  on  board,  or  at  the  time  mentioned  in  the  agreement,  which 
ever  first  happens.  (49) 

Wages  due  or  accruing  (hie  to  any  S(».aman  cannot  be  attached  or 
arrested  by  any  court,  and  all  payments  to  a  seaman  of  his  wages  are 
good  even  where  he  has  previously  sold  or  assigned  tjiem,  and  any 
such  sale  or  assignment  is  not  binding  on  the  sailor.  (50) 

Where  an  insured  ship  is  lost  and  the  owner  becomes  bankrupt  the 
seamen  are  entitled  to  be  paid  in  full  out  of  the  insurance  money.(51) 

Where  the  seamen  misbehave  themselves  and  leave,  but  the  master 
had  used  language  which  might  have  lead  them  to  believe  they  were 
discharged  it  is  not  desertion.  (52) 

A  seaman  is  not  obliged  to  take  proceedings  to  get  his  wages  at  the 
port  where  he  leaves  the  vessel  or  where  the  vessel  l)elongs,.but  may 
proceed  at  any  port. 

Seamen  who  have  not  been  paid  their  wages  should  always  place 
tlftir  case  in  the  hands  of  a  Proctor  as  marine  lawyers  are  called  in 
Canada. 
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PART  m. 


PASSENGERS. 

Whether  m  the  case  of  a  wreck  the  owners  are  bound  to  forward 
the  passengers  to  their  destination  by  other  means  or  not,  depends  on 
the  terms  of  the  contract.  (1) 

A  warranty  of  seaworthiness  is  guaranteed  in  the  passenger's  con- 
tract, and  he  may  recover  against  the  owners  for  any  private  damage 
suffered  ^y  him  in  consequence  of  unseaworthiness  of  the  vessel.  (2) 

Every  steerage  passenger  by  a  passenger  ship  is  entitled  for  forty- 
eight  hours  after  arrival  at  his  place  of  destination  to  sleep  and  be 
maintained  on  board  the  same  as  during  the  voyage,  unless  the  vessel 

should  quit  the  place   sooner   in   the    further   prosecution    of   her 
voyage.  (3) 

The  master  should  not  exercise  his  power  over  the  passengers,  ex- 
cept in  so  far  as  may  be  necessary  for  the  safety  of  the  ship  and  well- 
being  and  comfort  of  all  on  board.  (4) 

Under  circumstances  of  common  danger  he  may  require  their 
assistance  either  in  working  the  ship  or  fighting  an  enemy.  (6) 

And  for  extraordinary  services  the  law  allows  them  salvage    (6) 

Nothing  will  justify  resistance  to  any  exercise  of  the  master's 
authority  required  by  the  discipline  of  the  ship.  (7) 

But  unnecessary  harshness,  undue  restraint,  or  restraint  improperly 
continued,  will  render  the  master  liable  to  an  action  for  damages.  (8) 

A  captain  of  a  ship  has  authority  to  do  what  is  necessary  for  the 
safety  of  those  on  board,  and  in  cases  of  danger  can  assign  the 
passengers  to  any  situation  they  are  capable  of  filling  for  the  common 
gi>od.  (9) 
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A  person  may  bo  removed  from  the  dining  table  or  saloon  if  his 
conduct  is  intolerable,  although  such  conduct  might  be  proper  in  the 
steerage.  (10) 

For  injury  suffered  by  the  passenger  from  the  negligence  of  the 
owners  or  their  servants  on  board,  the  owners  are  answerable.  (11) 

If  the  injury  is  due  to  the  negligence  of  another  ship,  her  owners 
are  liable,  notwithstanding  there  was  negligence  also  on  board  the 
ship  the  passenger  was  on,  provided  the  accident  could  have  been 
avoided  with  ordinary  care  by  the  other.  (12) 

Infants  must  be  in  charge  of  some  one  lit  to  take  care  of  them 
during  the  passage.  (13) 

The  owner  is  the  person  ultimately  liable  at  the  action  of  a  passenger 
under  such  circumstances  as  give  the  passenger  a  right  to  recover.  (14) 

A  steam-boat  owner  who  departs  from  the  ])roper  and  ordinary 
manner  of  landing  passengers  is  responsible  for  the  increased  danger 
of  the  method  he  uses.  For  example,  where  he  asks  his  passengers 
to  land  without  putting  out  a  plank  or  even  stopping  his  boat,  he  is 
liable  for  injuries  sustained  by  them  on  account  of  doing  so,  but 
where  it  is  from  the  passenger's  o\vn  faidt,  for  instance  occurring  by 
liis  jumping  too  soon,  the  i)assenger  must  put  up  with  liis  loss.  (15) 

A  purser  is  not  authorized  to  attempt  to  take  forcible  possession  of 
property  belonging  to  a  passenger,  and  in  his  actual  possession,  for 
the  purpose  of  retaining  same  because  the  ])assenger  had  not  paid 
his  fare,  nor  can  the  passenger  be  imprisoned  because  he  has  not 
paid  his  fare.  Where  either  of  tlie  above  courses  is  pursued,  the 
purser  is  alone  liable  and  not  the  vessel  owners,  as  the  purser  is  not 
acting  within  his  duty.  (16) 

There  is  no  lien  for  passag(»  money  or  anything  else  on  the  person 
of  the  passenger  himself,  or  on  the  clothes  which  he  is  actually  wear- 
ing, when  he  is  about  to  leave  the  ship ;  but  a  lujister  has  a  lien  for 
passage  money  upon  the  luggage  of  a  passenger  and  upon  any  property 
he  may  have  on  boaixl.  (17) 

Masters  and  owners  are  not  liable  for  injuries  to  passengers'  per- 
sons which  happen  by  mere  accident,  without  fault  on  the  part  of  the 


master  or  owner.  (18) 

As  a  general  rule  carriers  of  passengers  by  water  are  bound  to  take 

all  who  apply  for  passage  and  who  are  ready  and  willing,  and  offer  to 

pay  the  regular  fare,  provided  there  is  room  and  no  special  reason  for 
refusal  exists.  (19) 

The  fact  that  the  ship  is  full,  or  that  the  person  wanting  passage  is 
afflicted  with  a  contagious  disease,  or  is  likely  to  annoy  the  other 
passengers  by  drunkenness,  or  by  his  disreputable  appearance  or 
manners,  will  justify  a  master  in  refusing  passage.  (20) 

Where  a  passenger  who  might  have  beeii  refused  passage  on 
account  of  his  bad  character  or  habits  has  been  received,  he  cannot 
be  put  off  so  long  as  he  acts  properly  on  board,  and  the  master  must 
treat  him  in  the  ordinary  proper  manner.  (21)  - 

It  is  the  duty  of  the  owner  and  master  to  supply  the  passengers 
with  suitable  accommodation  by  day  and  night,  with  sufficient  and 
wholesome  food,  and  to  treat  them  respectfully  and  kindly.  (22) 

The  master  has  power  to  exclude  a  passenger  from  the  general 
dining  table  if  he  misconducts  himself  there,  or  if  his  conduct  is  uft- 
gentlemanly  in  the  strict  sense  of  the  word.  (23) 

Where  the  passage  money  is  paid  in  advance,  but  the  ship  is  lost 
before  the  voyage  commences,  the  money  can  be  recovered  back,  but 
where  the  loss  occurs  after  such  commencement  it  cannot,  unless  the 
contract  allows  it  to  be  done.  (24) 

RUNNING   ON   SUNDAY. 

There  is  no  distinction  between  travellers  for  pleasure  and  for 
business  in  the  "  Lord's  Day  Act,"  and  a  conviction  of  a  vessel  owner 
for  carrying  excursionists  on  KSunday  was  held  bad.  (25) 

R.  S.  0.,  C.  189,  which  forbids  persons  carrying  on  their  ordinary 
business  on  Sunday,  does  not  apply  to  persons  in  the  public  service 
of  Her  Majesty.  Therefore  a  Government  lock  tender  on  a  canal  is 
authorized  to  lock  a  vessel  through  on  Sunday.  (26) 

« 

Chapter  44  of  the  Ontario  Statutes  of  1885  prohibits  Sunday  ex- 
cursions of  certain  kinds.     See  Act  at  end  of  book. 
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CHAPTER  III. 


Part  I — Protests.     Part   II — Demurrage.      Part  III — General 
AvBRAOE.     Part  IV — Stoppage  in  Transitu. 


PART  I— PROTESTS. 

On  the  ship's  arrival  in  port  the  master  should,  if  there  is  reason  for 
believing  that  the  ship  or  cargo  has  sustained  any  damage  from  bad 
weather,  accident  or  otherwise,  attend  at  a  notary's  office  and  enter  a 
protest. 

A  protest  should  be  signed  by  the  master  and  mate,  and  in  serious 
cases  by  one  or  more  seamen,  and  should  contain  the  names  of  the 
ship  and  master,  the  port  and  time  of  departure,  the  nature  of  the 
cargo,  the  date  of  her  arrival,  the  storms  and  weather  encountered  on 
the  passage,  the  accidents  which  occurred,  and  if  in  any  way-poi-t,  the 
necessity  which  compelled  her  to  put  in  there,  in  fact  a  history  of 
the  main  particulars  of  the  voyage  and  course  pursued  by  the  ship.    (1) 

Where  a  ship  is  not  unloaded  in  a  reasonable  time,  or  at  the  end  of 
the  lay-days  allowed  in  the  port  of  discharge,  the  master  should  make 
a  protest  against  the  consignee  or  party  receiving  the  cargo,  giving 
him  notice  of  the  date  when  the  ship  was  ready  to  discharge,  of  the 
fact  that  he  has  given  due  notice  thereof,  of  the  number  of  lay-days 
allowed,  of  the  date  they  ended,  and  of  the  fact  that  the  ship  then 
commenced  to  be  on  demurrage. 

Protests  should  be  entered  against  a  charterer  for  not  loading  or 
unloading  a  ship  in  the  time  agreed,  or  if  no  time  agreed  on,  then  in 
a  reasonable  time. 

A  merchant  should  enter  a  protest  against  a  master  for  drunkenness, 
for  not  starting  in  good  time,  for  not  signing  bills  of  lading  in  the 
customary  form,  or  for  any  irregularities.  (3) 
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It  is  the  duty  of  the  master  and  crew  to  give  correct  information 
respecting  the  circumstances  of  the  voyage  and  make  a  true  protest 
when  required  to  do  so  by  and  at  the  expense  of  the  ship-owners,  or 
any  of  the  owners  of  the  cargo  or  the  consignees  thereof  who  require 
it.  (3) 

Protests  should  be  entered  as  soon  as  possible  after  the  arrival  of 
the  ship.  Where  she  arrives  towards  evening  the  next  day  will 
answer,  but  where  the  ship  requires  the  constant  attendance  of  the 
captain  and  the  protest  is  not  entered  for  some  days  after  the  arrival 
of  the  ship,  the  delay  and  causes  of  same  should  be  noted  in  the 
protest.  (4) 

Where  there  is  no  notary  at  the  place  the  sliip  is,  or  convenient 
thereto,  the  protest  should  be  noted  before  some  person  holding  a 
P'lblic  office,  such  as  a  magistrate,  principal  customs  officer,  &c. 

The  protest  must  bear  date  on  the  date  it  is  signed. 

The  original  protest  is  always  ke})t  by  the  notary,  or  official  taking 
same,  and  where  it  is  made  against  any  particidar  person  as  a  con- 
signee, charterer,  &c.,  a  copy  certified  by  the  notary  should  be  given 
or  mailed  to  such  person.  The  master  should  always  get  a  certified 
copy  for  himself  and  have  one  sent  to  his  owners. 

Protests  are  often  of  great  importance  in  this  country,  especially  in 
the  determining  of  averages  and  in  adjusting  marine  insurance  losses. 

The  following  form  is  the  one  generally  used  in  Canada,  but  forms 
must  be  changed  to  suit  the  circumstances  of  each  case  : 

MARIXE    PROTEST, 

DOMINION    OF   CANADA. 

Province  of  \ 

BY   PUBLIC   INSTRUMENT   OF    PROTEST. 
County  of  V 

I  Be  it  known  and  made  manifest,  to  all 

TO  WIT  '.)  whom  it  doth  or  shall  or  may  concern,  that  on  the 

day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  before  me 

a  Notary  Public,  by  Royal  Authority 
duly  appointed,  in  and  for  the  Province  of  residing  at 

in  the  said  County. 
Peesonally  Appeared,  Master  of 

the  of  burthen, 

of  the  Port  of  and  brought  with  him 
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each  of  whom  did  solemnly  declare 


Mate  and 

on  board  of  the  said 

and  say  as  follows :  That, 

******* 

And  we  severally  make  this  Solemn  Declaration  conscientiously  believing 
the  same  to  be  true,  and  by  virtue  of  the  Act  passed  in  the  thirty-seventh 
year  of  Her  Majesty's  Reign,  intituled  **  An  Act  for  the  suppression  of  volun- 
tary and  extra-judicial  oaths." 

Declared  before  me  at  the  of  in 

the  County  of  severally,  by  the  said 

this  day  of  A.  D.,  18 

Wherefore  I,  the  said  notary,  at  the  request  of  the  said 

Master  *  of  the  said 

as  well  on  his  own  behalf,  as  on  behalf 
of  his  Owners,  Freighters,  Officers,  and  Crew,  have  protested,  and  by  these 
presents,  do  most  solemnly  Protest,  against  all  and  singular  the  cause  and 
causes  operating  as  aforesaid  to  the  serious  detriment  of  the  said 

her  cargo, 
sails,  ringing,  and  other  gearing,  or  any  part  or  portion  thereof  and  more 
especially  against  the  storm  and  heavy  winds  and  gales,  high  and  dangerous 
seas,  experienced  on  her  late  voyage,  bound  as  aforesaid  :  and  for  all  losses, 
costs,  charges,  damages,  interest  and  expenses  whatsoever,  suffered  or  sus- 
tained, for  or  by  reason  or  means  of  the  facts  and  circumstances  set  forth  in 
the  foregoing  declaration,  to  be  claimed  and  recorded  in  time  and  place  con- 
venient: and  these  presents  to  serve  and  avail  for  that  purpose. 

In  witness  whereof,  I  have  hereunto  set  my  Hand  and  Official  Seal,  the 

day  of  A.  D.,  18 

Notary  Public. 
I,  of  the  of 

'    in  the  County  of 
a  Notary  Public,  by  Royal  Authority  duly  appointed,  in  and  for  the  Province 
of  do  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  Declara- 

tion of  of  the 

vessel  taken  before  me  this 

day  of  A.  D.,  18        and  now  filed  in  my  office. 

Notary  Public. 
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CHAPTER  III. 


PART  II. 


DEMURRAGE, 

There  is  always  in  every  charter  a  fixed  or  reasonable  time  to 
load  and  to  discharge,  and  for  the  delay  of  the  ship  beyond  this  time 
without  the  fault  of  the  master,  he  is  entitled  to  compensation  which, 
when  fixed  by  contract,  is  called  demurrage. 

Usually  the  charter  fixes  the  number  of  lay-days  and  the  amount 
per  day  to  be  charged  for  demuirage  thereafter,  but  if  the  former  is 
omitted  the  law  implies  a  stipulation  for  a  reasonable  time,  taking 
into  account  the  trade  and  the  port  the  vessel  is  in.  (1) 

The  law  allows  damages  for  any  delay  longer  than  the  set  lay-days 
or  the  reasonable  time  implied,  whenever  such  delay  is  attributable 
to  the  ship-owner  or  his  agents.  (2) 

It  is  no  excuse  for  the  merchant  that  the  time  has  been  lost 
through  ignorance  of  the  flhip's  arrival  as  he  is  bound  to  watch  for 
it,  and  is  not  entitled  to  notice.  (3) 

Where  however,  the  delay  is  caused  by  the  master  or  ship-owner, 
whether  it  be  by  his  neglect  or  inability  to  get  clearance  papers,  or 
by  the  state  of  the  weather  or  damaged  condition  of  the  vessel,  the 
merchant  is  not  liable.  (4) 

An  assignee  of  a  bill  of  lading  is  liable  for  demurrage  caused  by 
his  fault  on  receipt  of  the  goods  if  the  bill  of  lading  expressly  makes 
them  deliverable  on  payment  of  same,  even  where  he  denies  his 
liability  for  demurrage  at  the  time  he  receives  the  goods  (5).  It  is 
a  question  whether  he  would  be  also  liable  for  demurrage  at  the  port 
of  lading.  (6) 
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K  the  bill  of  lading  makes  the  goods  deliverable  on  payment  of 
demurrage  as  per  charter,  or  "  of  the  agreed  freight  and  other  con- 
ditions as  per  charter,"  or  "  of  so  much  per  day  after  a  certain  time," 
it  is  good  evidence  of  the  assignee's  liability  for  demurrage  incurred 
through  his  fault  (7).  The  words  "  paying  for  the  said  goods  as  per 
charter  with  primage  and  average  accustomed,"  refer  only  to  freight 
and  not  to  demurrage.  (8) 

18  and  19  Vict.,  0.  Ill,  transfers  the  rights  and  liabilities  of  the 
contract  in  the  bill  of  lading  to  the  consignee  or  indorsee,  and  vests 
the  same  in  him  as  if  the  contract  had  been  made  with  himself. 

Where  there  is  nothing  in  the  bill  of  lading  in  reference  to  de- 
murrage which  would  amount  to  evidence  of  a  contract,  the  master 
has  no  right  of  action  against  the  consignee  or  indorsee  for  demurrage 
in  consequence  of  his  receipt  of  the  goods  thereunder.  (9) 

In  reckoning  time  for  demurrage  days  and  running  days  mean 
the  same  thing,  i  e  without  excepting  holidays  (10)  in  case  of  a  usage 
or  peculiar  custom  to  the  contrary  it  is  different.  (11) 

The  time  by  law  begins  to  run  on  the  arrival  of  the  ship  at  the 
usual  or  mentioned  place  op  discharge  in  the  port  op  destination, 
if  there  is  nothing  in  the  contract  to  the  contrary.  (12) 

The  parties  are  of  coui-se  bound  by  their  contract  if  they  have 
fixed  a  certain  period  from  which  the  demurrage  is  to  begin 
running.  (13) 

A  charter  signed  by  both  parties  with  the  knowledge  that  the 
loading  machinery  is  under  repair  is  satisfied  in  the  absence  of 
agreement  as  to  tim^,  if  the  loading  machinery  begins  to  work  with- 
in a  reasonable  time  after  the  charter  is  made,  and  the  vessel  is 
loaded  in  a  reasonable  time  after  such  commencement.  (14) 

If  the  parties  contract  without  notice  of  existing  impediments  and 
do  not  bargain  against  them,  the  freighter  is  liable  for  unreasonable 
delay.  (15) 

Where  the  whole  voyage  has  been  prevented,  the  action  should 
be  for  damages  for  non-performance  of  the  charter  contract  and  not 
one  for  demurrgbge.  (16) 
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Where  phrases  appear  in  a  charter  or  bill  of  lading  with  a  peculiar 
sense  derived  from  the  custom  of  merchants,  or  the  usage  of  a  par- 
ticular port,  or  the  special  trade  in  question,  evidence  is  admissable 
to  explain  them.  (17) 

The  former  rules  respecting  demurrage  are  all  on  the  assumption 
that  one  freighter  has  loaded  the  ship. 

In  the  case  of  a  general  ship  where  there  are  a  number  of  freight- 
ers, each  of  whom  has  contracted  to  pay  a  certain  rate  per  diem 
demurrage  after  a  given  day,  the  rule  generally  received  as  the 
only  one  sanctioned  by  legal  principle  is  that  the  strict  legal  in- 
terpretation of  the  terms  of  the  contract  should  govern.  Therefore, 
each  party  must  pay  the  full  rate  he  has  contracted  to  pay  for  the 
full  time  the  demurrage  runa.   (18) 

Lord  Tenderden,however,  who  was  of  opinion  that  if  a  consignee  can 
not  get  his  goods  because  some  other  person's  goods  prevent  him  he  is 
not  liable  for  the  delay  of  the  vessel  dissented  from  the  above 
roll.  (19) 

Where  a  ship  is  delayed  after  being  loaded  by  ice  or  bad  weather 
the  freighter  is  not  liable  for  demunage  for  such  delay,  (20) 

Sundays  are  counted  in  demurrage  unless  there  is  a  custom  or 
bargain  to  the  contrary.  (21) 

Where  the  delay  is  caused  by  the  customs  officer's  wrongful  act 
or  by  the  crowded  state  of  the  docks, the  freighter  is  not  excused. (33) 

Where  nothing  is  said  about  the  demurrage  in  the  bill  of  lading, 
the  cargo  is  to  be  received  within  a  reasonable  time  and  as  a  general 
rule  the  consignors  are  under  the  above  circumstances  the  proper 
persons  to  be  sued.  (23) 

A  master  who  after  being  notified  that  another  vessel  is  ready  to 
proceed  to  sea,  will  not  move  out  of  her  way  to  let  her 
pass  and  so  obstruct  the  stream  for  an  unseasonable  length  of  time 
isUable.  (24) 

Demurrage  is  allowed  to  the  owners  of  a  ship  damaged  by 
collision  during  the  time  that  she  has  been  necessarily   delayed  re^ 
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pairing  the  damages  of  the  collision  and  transacting  business  clearly 
connected  with  such  collision.  (25) 

Where  no  time  is  fixed  for  the  discharge  of  the  cargo  the  ship 
owner  and  merchant  have  each  to  do  his  part  in  reasonable  time, 
and  where  the  unloading  is  delayed  by  a  cause  over  which  the 
merchant  has  no  control  and  the  delay  is  without  fault  on  his  part 
he  is  not  liable.  (26) 

A  fraction  or  part  of  a  day  counts  as  a  full  day.  (27) 

"Where  a  charterer  is  allowed  a  given  number  of  days  to  unload, 
he  takes  the  risk  of  any  ordinary  vicissitudes  occurring  to  prevent 
loading  after  the  ship  is  at  the  usual  place  of  discharge  and  is  liable 
for  demurrage  after  the  lay-days  are  up.  (28) 

A  shipper  in  a  general  ship  is  liable  for  the  faults  of  his  co- 
shippers  and  undertakes  to  bear  the  risk  of  being  prevented  from 
discharging  his  portion  of  the  cargo  from  the  ship  within  the  lay 
days  by  the  default  of  other  shippers  or  consignees.  (31) 

A  consignee  has  been  held  liable  for  unduly  detaining  a  ship 
where  there  has  been  no  express  agreement  as  to  demurrage,  he 
being  bound  Jo  unload  within  the  time  prescribed  by  custom  of  the 
port,  but  where  the  delay  was  caused  by  a  most  destructive  fire 
occurring,  the  consignee  was  lield  not  liable  without  proof  of 
negligence,  as  in  the  absence  of  express  condition  he  is  only  bound 
to  use  a  reasonable  dispatch.  (32) 

A  bill  of  lading  so  far  as  it  is  a  contract  cannot  be   explained  by 
paroe,  but  so  far  as  it  is  a  receipt  it  may  be.  (33) 

In  the  United  States  demurrage  becomes  due  for  delay  without 
express  contract  as  an  implied  liability,  and  a  lien  exists  for 
same.  (34) 

In  estimating  demurrage  a  part  of  a  day  counts  as  a  whole 
day.  (35) 

An  exemption  clause  exempting  the  charterer  from  liability  under 
A  charter-party  which  provides  for  demurrage  at  the  port  of 
"Wcharge  only,  does  not  apply  to  undue  delay  at  the  port  of 
loading.  (36) 


94  PRIMAGE  AND   AVERAGE. 

A  captain  or  vessel  owner  has  no  lien  on  the  cargo  for  demur- 
rage.   (37) 

PRIMAGE  AND  AVERAGE. 

Primage  is  a  payment  in  the  nature  of  a  gratuity  made  by  the 
freighter  to  the  master  of  the  ship  upon  delivery  of  the  cargo. 

By  virtue  of  long  usage,  it  maintains  its  place  notwithstanding 
the  jealousy  of  the  common  law,  which  allows  no  man  to  have  an 
interest  against  his  duty.  (29) 

Unless  expressly  mentioned  in  the  charter  or  in  the  bills  of  lading 
it  is  not  recoverable.  (30) 

Average  denotes  several  petty  charges  which  are  to  be  borne 
partly  by  the  ship  and  partly  by  the  cargo,  such  as  the  expense  of 
trimming,  beaconage,  &c. 

Both  above  charges  are  almost  out  of  date  on  the  inland  waters 
of  America,  and  charters  are  generslly  made  without  preference  to 
them. 
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CHAPTER  m. 

PART  III. 


GENERAL  AVERAGE. 

Where  a  vessel  with  a  cargo  is  in  imminent  danger  of  being 
lost  and  a  part  of  the  property  is  sacrificed  for  the  purpose  of  pre- 
serving the  remainder,  all  must  combine  to  pay  for  the  loss.  This 
is  known  as  general  average. 

To  justify  general  average,  the  ship  and  cargo  must  be  in  such 
danger  of  being  lost  that  a  skilled  mariner  of  good  judgment  be- 
lieves that  to  save  any  part  he  must  sacrifice  the  rest,  and  in  such 
a  position  it  is  the  master's  duty  to  make  such  sacrifice.  The 
sacrifice  being  intentional  and  deliberate,  an  act  of  the  elements 
will  not  amount  to  a  general  average.  For  example  where  a  master 
to  prevent  total  loss  throws  part  of  of  the  cargo  overboard  or  cuts 
away  the  masts  it  is  general  average.  But  where  the  storm  or  a 
collision  efi(Bcts  the  same  thing  as  by  washing  overboard  cargo  or 
otherwise,  it  is  not  a  general  average  loss. 

The  act  done  to  be  a  general  average  one  must  not  come  within  the 
scope  of  the  ordinary  duties  of  the  ship-owner  or  master.  For  exam' 
pie,  where  a  ship  carries  on  a  press  of  canvass  to  escape  from  danger 
and  she  sustains  damage  in  the  hull,  rigging  or  otherwise  in  conse- 
quence, this  is  not  the  subject  of  general  average,  as  it  was  the 
master's  duty  under  the  charter  to  do  so.  (1)  Where  a  master 
hires  extra  hands  to  work  the  pumps  to  prevent  the  ship  from 
sinking,  he  is  entitled  to  general  average.    (2) 

The  act  performed  to  rank  as  general  average  must  be  done  for 
the  good  of  the  whole,  and  therefore  when  anything  is  thrown 
overboard  for  its  own  specific  safety  and  not  for  the  purpose  of 
lUBsisting  to  save  the  rest  the  loss  is  not  ajgeneral  average  one   (3) 
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For  an  act  to  be  allowed  as  general  average  it  is  not  necessary 
that  success  should  be  proved  to  have  followed  it  as  a  natural 
consequence. 

The  safety  of  the  whole  ship  and  cargo  must  be  in  immediate 
danger  to  justify  general  average  acts,  and  therefore  casting  away 
part  to  merely  prevent  a  threatened  partial  loss  is  not  within  a 
master's  duty  and  he  has  no  such  power. 

It  is  the  master's  duty  in  case  of  a  general  average  loss  to  draw 
up  an  account  of  same  as  soon  as  he  reaches  port,  and  this  state- 
ment must  be  sworn  to  by  himself  and  two  or  three  of  the  most 
prominent  of  his  crew. 

Where  an  act  comes  under  all  the  before  mentioned  requirements 
of  general  average,  the  master  is  the  agent  of  the  merchant  or  person 
whose  property  is  destroy.ed  for  the  purpose  of  such  destruction  or 
jett^on,  and  the  merchant  is  entitled  to  a  contribution  from  the 
other  owners  to  help  replace  his  loss.  (S  a) 

Cargo  stowed  on  deck  and  jettisoned  is  not  a  good  foundation  for 
a  general  average  claim  unless  it  is  a  usage  of  the  trade  to  carry 
similar  deck  cargoes,  or  unless  it  is  specially  so  agreed  before  hand. (4) 

Under  the  United  States  laws  the  rule  is  not  to  apply  general 
average  to  the  loss  of  deck  cargoes,  as  the  owners  of  the  cargo  under 
cover  ought  not  to  contribute  for  the  loss  of  goods  on  deck,  even 
where  it  is  the  usage  of  the  trade  to  carry  cargo  on  deck.  (5) 

Where  a  ship  is  stranded,  or  in  danger  of  sinking,  or  is  too  deep 
in  the  water  to  enter  a  port  of  distress,  and  goods  are  unloaded  into 
boats  or  otherwise,  or  merely  removed  from  their  former  place  of 
safety  for  the  purpose  of  relieving  the  ship  in  such  distress  and  are 
in  consequence  lost,  it  is  a  general  average  loss.  (6) 

Where  part  of  a  ship's  apparel  is  sacrificed  for  the  safety  of  the 
rest  of  the  venture,  this  is  a  general  average  loss.  For  example, 
where  masts  or  sails  are  cut  away  to  relieve  a  ship,  or  where  a  cable 
is  cut  to  save  a  vessel  from  getting  on  shore,  and  in  fact  any  case  in 
which  articles  are  used  for  other  than  their  proper  services  for  a 
common  benefit  and  are  lost  in  consequence.   (7) 
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Boats  cast  overboard  or  cut  away  are  the  subject  of  getieral  aver- 
age, unless  in  case  of  boats  cut  from  davits  if  it  was  against  the 
usage  of  the  trade  to  carry  them  so.  (8) 

Where  a  ship  is  voluntarily  stranded  to  escape  destruction  and  is 
afterwards  saved,  the  damages  are  considered  as  coming  under  the 
general  average  law.  (9) 

Where  a  ship  is  so  badly  injured  as  to  be  forced  for  the  common 
safety  to  deviate  from  her  voyage  in  order  to  repair  at  a  port  of 
distress,  the  expenses  of  entering  the  port,  such  as  pilotage,  towage 
when  disabled,  dues  and  other  indispensible  expenses  and  the  ex- 
penses of  unloading  the  cargo  when  unloaded  for  the  sake  of  both 
ship  and  cargo,  all  come  under  the  general  average  law.  (10)  Such 
is  not  tht  case  where  the  unloading  was  merely  for  the  purpose  of 
preserving  the  cargo,  or  where  ship's  stores  are  unloaded  after  the 
cargo  is  out.  (11)  And  the  expense  for  storing  the  cargo  comes 
out  of  the  cargo  and  those  for  out  port  charges  and  expenses  of 
reloading  on  the  freight.  (12)  There  is  a  doubt  as  to  whether 
reloading  is  a  general  average  expense  or  not  (13) 

Repairs  done  to  a  ship  where  the  injury  to  be  repaired  is  not 
the  result  of  a  voluntary  and  intentional  sacrifice  for  the  good  of 
all  are  to  be  paid  for  by  the  ship  owner.  (14) 

All  the  extra  expenses  incurred  by  the  deviation  in  the  voyage 
for  the  wages  and  keep  of  the  crew  are  the  subject  of  general  average 
if  the  repairs  are  too.  (15)  In  some  of  the  States  the  law  allows 
the  two  latter  expenses  as  general  average  whether  the  repairs  are 
80  allowed  or  not  (16) 

• 

Salvage  and  extra  help  absolutely  necessary  when  both  ship  and 
cargo  are  running  the  same  peril  and  are  rescued  by  such  means 
come  under  the  general  average  head.  (17)  Otherwise  where  the 
services  &c.,  rendered  are  wholly  for  the  benefit  of  the  vessel.  (18) 

If  the  sacrifice  be  without  reference  to  the  general  good  although 
the  danger  be  common,  as  for  instance  when  goods  are  thrown  into 
the  sea  with  the  object  of  saving  them  ultimately,  or  preventing 
them  reaching  other  hands,  this  is  not  general  average.  (19) 
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Losses  which  are  fairly  within  the  contract  made  by  either  party 
cannot  be  classed  as  general  average,  for  example,  injury  or  loss  of 
sails,  spars,  rigging  or  damage  to  the  ship  by  perils  of  the  sea  and 
repairs  of  such  must  all  be  borne  by  the  ship  owner  or  his  in- 
surer. (20) 

As  a  general  rule  damages  sustained  by  an  accidental  collision, 
or  from  being  obliged  to  run  out  to  sea  to  save  being  cast  on  a  lee 
shore  are  not  within  the  general  average  rule.  (21) 

Wages  and  keep  of  a  crew  while  the  ship  is  undergoing  necessary 
repairs  during  the  voyage  or  whilst  she  is  in  quarantine  in  the 
ordinary  course,  or  wind-bound,  ice-bound  or  the  like  in  a  place  she 
was  not  forced  to  make  for  out  of  the  ordinary  course  of  the  voyage 
for  the  common  benefit  are  not  the  subject  of  general  average.  The 
same  rule  holds  where  she  goes  into  a  way-port  for  supplies,  water 
or  provisions.  (22) 

These  losses  are  as  a  general  rule  part  of  the  ship  owner's  duty 
under  ordinary  contracts,  even  when  occurring  ^under  unusual  cir- 
cumstances, and  although  the  master  is  forced  to  sell  part  of  the 
cargo  to  meet  them  the  ship  must  pay  the  whole  loss.  (23) 

The  property  to  contribute  is  all  that  which  ran  the  risk  and 
shared  in  the  benefit,  including  that  thrown  overboard  and  also  the 
freight  on  all  the  cargo.  This  rule,  therfore,  only  excludes  goods 
or  things  which  were  either  discharged  before  the  danger  or  shipped 
after  same  was  over. 

The  cargo  contributes  according  to  its  value,  not  weight,  but  the 
apparel,  personal  jewelry  and  baggage  of  the  passengers  do  not 
contribute.  (24) 

Deck  loads  always  have  to  contribute,  but  can  very  seldom  claim 
for  a  general  average  loss.  (25) 

The  ship  of  course  contributes  and  also  all  freight  which  is 
directly  benefitted,  including  freight  on  the  goods  for  loss  of  which 
contribution  is  made. 

The  value  of  the  articles  contributing  in  general  average  are 
ascertained  as  follows  : 
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The  goods  are  taken  at  their  market  price  in  the  port  of  desti- 
nation or  the  port  where  the  voyage  ends,first  taking  off  the  freight, 
duty,  and  discharging  expenses  and  also,  deducting  any  damage 
usually  happening  such  goods  by  leakage  or  breakage.  (26) 

Where,  however,  the  vessel  is  obliged  to  run  back  to  the  port  of 
departure,  then  the  first  cost  is  taken  adding  shipping  charges  and 
insurance  and  deducting  any  damage  unavoidably  happening  to  the 
goods  saved.  (26) 

Where  goods  jettisoned  are  afterwards  found,  their  value  when 
saved  must  be  deducted  from  the  general  average  claim,  less  the 
expenses  of  salvage. 

Where  goods  are  sold  during  a  voyage  to  raise  means  to  complete 
the  voyage  the  owner  is  entitled  to  be  paid  for  them  at  the  net 
prices  they  would  have  brought  at  the  port  of  destination  or  at  the 
price  they  brought  when  sold  as  above.  (27)  But  in  the  case  of  the 
ship  not  reaching  the  port  of  destination,  theh  at  the  price  they 
actually  brought,  less  freight  duty  and  discharging  expenses.  (27) 

Where  the  claim  to  be  paid  as  a  general  average  loss  is  for 
damage  to  the  ship  or  her  apparel,  the  expense  of  the  repairs  de- 
ducting one  third  new  for  old  is  to  be  taken  as  the  amount  of  the 
loss. 

Where  the  general  average  claim  is  for  money  or  materials 
expended  for-  the  common  good,  and  which  did  not  form  part  of  tho 
property  in  danger  and  was  not  therefore  benefitted,  the  cargo  is 
liable  on  its  value  as  at  the  time  of  the  risk,  subtracting  freight  and 
expense  of  loading. 

TJie  freight  that  contributes  is  all  that  was  in  danger  at  the  time 
<^f  relief,  not  therefore  including  freight  paid  in  advance  or  that  on 
goods  discharged  before  the  danger  occurred. 

-^e  value  of  the  ship  for  the  purpose  of  general  average  is  esti- 
Diated  her  actual  worth  when  she  reaches  a  place  of  safety.  (28) 
-L^ss  the  provisions  and  stores  expended,  the  wear  and  tear  of  the 
voyage  and  any  partial  loss  incurred. 

Wriere,  however,  the  claim  is  for  money  expended,her  value  must  be 
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taken  at  the  actual  worth  of  her  at  the  time  of  the  risk  deducting  as 
above.  (29) 

The  master  has  power  to  retain  goods  until  the  amount  of  the 
contribution  due  by  their  owners  for  general  average  has  been 
paid.  (30)  In  case  of  a  general  shi])  the  usual  course  is  for  the 
master  before  he  delivers  their  goods  to  take  a  bond  from  the  dif- 
ferent merchants  for  payment  of  their  contributions  when  ascertained. 

The  master,  however,  has  the  right  to  recover  for  his  own  loss 
against  his  insurer,  and  such  insurer  will  stand  in  the  master's  place 
as  regards  enforcing  general  average  contribution.  (31) 

The  consignee  of  a  bill  of  lading,  not  being  the  owner  of  the  goods 
is  not  liable  for  general  average  claims,  even  where  he  has  received 
the  goods  unless  expressly  so  stipulated  in  the  bill  of  lading  as  a 
condition  of  his  receiving  the  goods.  (32) 

Damage  to  cargo  sii^tained  by  scuttling  a  ship  to  put  out  a  fire 
gives  a  claim  for  general  average  contribution.  (33) 

Where  a  ship  sailed  well  equipped  and  manned  for  the  voyage, 
having  a  donkey-engine  on  board  and  a  reasonable  supply  of  coals  to 
work  it  for  pumping  services,  but  owing  to  very  heavy  weather  the 
ship  sprang  a  leak  and  the  master  was  obliged  to  bum  some  spare 
spars  and  part  of  the  cargo,  the  coals  running  short,  the  court  held 
that  the  sacrifice  of  the  spars  and  cargo  was  general  average.  (34) 

"Wliere  anything  on  board  a  ship  which  was  cut  or  cast  away 
because  it  wiis  endangering  the  whole  risk  was  at  the  time  in  such  a 
state  or  condition  tliat  it  must  itself  certainly  have  been  lost  although 
the  rest  of  the  risk  might  be  saved  without  tlie  cutting  or  casting  away, 
then  the  sacrifice  of  such  thing  gives  no  claim  forgenertd  average.(35) 

A  ship  owner  cannot  recover  as  general  average,  the  expenses  for 
the  wages  and  provisions  of  the  crew  while  the  vessel  was  stranded, 
and  while  endeavouring  to  get  her  off  the  beach, even  though  the  dam- 
agedone  to  the  boat  herself  was  a  subject  of  general  average.  (36) 

The  "  Wacousta,"  schooner,  chartered  to  carry  a  load  of  timber 
from  Spanish  River  to  Chippewa,  left  Spanish  river  with  the  timber 
on  the  15th  of  October.     Shortly  afterwards  she  began  to  make  water 
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freely  and  a  snow  storm  coming  u\)  she   ran  into  Bayfield   Sound, 
where  notwithstanding  the  work  of  the  crew  she  water-logged. 

She  remained  so  in  Bayfield  Sound  until  November  10th,  and  was 
then  towed  in  that  condition  to  Samia  where  she  got  a  steam  pump 
and  was  thence  towed  with  it  on  board  to  the  Welland  canal,  where 
she  arrived  on  the  25th  of  November  and  being  frozen  up  there  was 
unloaded. 

The  owner  of  the  vessel  retained  the  cargo  for  the  freight  and  the 
expenses  of  the  tug,  pump  and  extra  help. 

The  court  held  that  the  evidence  showed  the  vessel  to  have  been 
Tinseaworthy  at  the  commencement  of  and  during  the  whole  voyage, 
and  that  the  expenses  were  incurred  thereby  and  that  the  ship  owners 
had  no  claim  except  for  freight. 

The  captain  amongst  other  things  swore  as  follows  :  "  She  was 
towed  without  a  steam  pump  to  Samia.  The  deck  was  then  three 
or  four  feet  imder  water.  The  crew  were  roosting.  Wlien  she  got  to 
Samia  she  drew  eighteen  feet.  Although  I  sailed  her  for  three  years 
I  was  mightily  scared  of  her."  (37) 

Where  a  ship  is  stranded  and  lost  by  stress  of  weather  and  the 
master  employs  another  vessel  to  take  the  cargo  to  its  destination,  the 
owners  of  the  cargo  will  be  liable  for  any  extraordinary  expense  so  in- 
curred in  addition  to  the  freight.  (38) 

When  a  ship  is  burnt  and  sunk,  the  captain  has  no  authority  to 
make  a  contract  to  raise  cargo  that  is  not  in  immediate  danger  of 
being  destroyed  and  not  even  in  the  latter  case  when  he  can  com- 
municate readily  with  the  owner  of  the  cargo,  and  when  he  does 
make  such  a  contract  there  is  no  lien  upon  the  cargo  by  way  of 
general  average  for  expenses  incurred  in  raising  the  boat  or  ma- 
chinery. (39) 

It  was  held  in  the  case  of  the  Ireland  that  there  was  evidence  of  a 
custom  on  the  lakes  for  steamers  to  carry  deck  loads  and  to  deal 
with  them  as  subject  to  general  average,  and  that  they  were  subject 
to  general  average.  (40) 

Where  there  is  a  usage  to  carry  a  deck  cargo,  if  that  cargo  be  cast 
overboard  in  a  storm  to  lighten  the  vessel,  the  ship  owner  is  liable 
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for  average  to  the  owner  of  the  deck  load,  without  taking  into  account 
the  cargo  in  the  hold.  (41) 

Where  there  is  a  usage  to  carry  deck  loads,  the  owner  of  the  cargo 
below  decks  is  obliged  to  contribute  towards  the  loss  of  same  as 
general  average.  Otherwise  where  the  ])ill  of  lading  states 
differently.  (42) 

For  Canadian  cases  on  the  question  of  general  average  for  expenses 
incurred  in  relieving  a  stranded  vessel,  &c.,  see  (43) 

There  are  two  exceptions  to  the  rule  that  deck  cargo  jettisoned  is 
not  entitled  to  general  average  contribution,  namely  :  In  the  case  of 
coasting  vessels,  and  in  those  cases  where  by  custom  the  deck  cargo 
is  one  customary  to  the  trade  and  perhaps  also  from  the  port.  (44) 

tinder  a  stipulation  in  a  charter  that  "  the  deck  cargo  if  any  is  to 
be  charged  fidl  freight,  but  at  merchants  risk,"  the  merchant  is  not 
entitled  to  geaieral  average  contribution  for  deck  cargo  jettisoned.  (45) 

Where  a  general  average  loss  has  occurred  the  master  or  owner 
slK)uld  not  deliver  up  the  cargo  without  first  taking  the  necessary 
steps  for  procuring  an  adjustment  of  tlie  genei'al  average  and  securing 
its  payment.  (46) 

Where  a  ship  is  compelled  to  put  into  port  to  repair  damages 
occasioned  by  a  general  average  sacrifice,  the  expenses  of  warehousing 
and  reshipping  cargo,  necessarily  unloaded  in  order  to  repair,  and  the 
port  and  pilotage  charges  and  other  expenses  on  leaving  the  port,  are 
the  subject  of  a  general  average  contribution.  (47) 
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CHAPTER  III. 

PAET  IV. 


STOPPAGB   IN   TRANSITU. 

Where  a  merchant  ships  goods  to  a  purchaser  without  receiving  pay- 
ment in  advance  and,  finding  before  the  latter  receives  possession  that 
the  purchaser  is  a  bankrupt  or  insolvent,  stops  the  goods  before 
delivery,  the  act  of  taking  possession  again  by  the  seller  is  called 
"  Stoppage  in  Transitu." 

To  entitle  the  seller  to  stop  in  transitu  the  price  of  the  goods  must 
still  be  due  him,  and  the  purchaser  must  be  bankrupt  or  an  in- 
solvent. 

His  right  still  remaims  even  where  he  sold  the  goods  on  credit  and 
the  time  given  for  credit  is  not  yet  up,  or  a  biU  of  exchange  was  given 
for  the  goods,  or  where  part  payment -has  been  made  him.   (1) 

"Where,  however,  the  seller  takes  a  bill  or  note  when  he  might  have 
had  the  money,  or  where  payment  is  made  to  his  authorized  agent 
who  does  not  pay  over,  or  where  he  sends  the  goods  in  payment  of  a 
loan  or  balance  due  from  him,  he  has  no  such  right.  (2) 

Where  the  purchaser  fails  to  perform  his  part  of  the  contract,  but 
is  not  bankrupt  or  insolvent,  there  is  no  right  of  stoppage  in  transitu. 
(3)  It  is,  however,  merely  necessary  to  prove  that  the  purchaser  is 
in  embarrassed  circumstances,  not  that  he  has  assigned  or  been  ad- 
judged a  bankrupt.  (4) 

A  bill  of  lading,  which  makes  the  goods  dehverable  to  the  "  seller 
or  assigns,"  or  "  to  order  or  assigns,"  keeps  the  control  of  the  goods  in 
the  seller's  power  and  is  not  transferable  until  endorsed.  (5) 

Where  a  bill  of  lading  is  in  the  purchaser's  hands  and  is  trans- 
fenahle,  the  seller  still  has  the  right  of  stopfage  in  ircmsitu  as  against 
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the  original  purchaser,  but  the  moment  the  bill  is  transferred  to  a 
bona  iide  holder  for  value  his  right  is  gone.  (6) 

A  bill  is  trausferra])le  when  the  consignee's  name  is  mentioned  in 
the  body  of  the  bill  as  the  person  to  whom  the  goods  are  to  be  de- 
livered, or  it  is  endorsed  in  blank,  or  specially  endorsed  in  favor 
of  the  purchaser,  and  in  any  of  such  cases  the  seller  has  the  right  of 
stoppage  in  transitu  so  long  as  the  bill  of  lading  remains  in  the 
hands  of  the  purchaser.  (7) 

Where  a  conditional  endorsement  be  made  by  the  seller,  a  second 

holder  takes  it  from  the  original  purchaser  sul)ject  to  such  endorse- 
ment. (8) 

STOPPAGE  IN  TRANSITU — UNDER   WHAT   CIRCUMSTANCES. 

Where  a  bill  of  lading  is  endorsed  in  blank  or  specially,  but 
<lelivered  to  the  purchaser  conditionally,  a  bona  iide  purchaser  without 
notice  only  takes  the  rights  the  original  hohier  possessed.  (9) 

•  Where  a  second  holder  takes  a  bill  of  lading  for  the  purpose  of 
fraudulently  preventing  the  seller  getting  his  rights  connected  there- 
with, such  holder  stautis  in  the  same  position  as  the  first  holder.  (10) 

An  old  debt  due  to  the  assignee  l)y  tlic  purcha8(»r  is  not  sufficient 
consideration  to  take  away  a  sellelrs'  right  of  sto})page.  (11) 

A  mortgage  of  the  goods  or  a  pledge  thereof  by  the  purchaser  does 
not  take  away  the  seller's  right  of  sto])page  ;  (12)  neither  does  the 
carrier's  lien  on  tlie  goods  as  against  tlie  purchaser  (13);  nor  the  fact 
that  the  goods  have  been  seized  under  a  foreign  attachment.  (14) 

The  purchaser's  transfer  of  a  shipping  note,  or  delivery  owler,  to  a 
third  person  for  value  (15) ;  or  the  endorsement  of  the  bill  of  lading 
for  value  to  one  with  notice  of  the  endorsers  involved  circumstances 
will  not  take  away  the  right  of  stoppage  in  transitu.  (16) 

Stoppage  in  Transitu  must  be  of  the  goods  while  r:  transitu. 
The  transit  commences  the  moment  the  goods  leave  the  possession  of 
the  seller,  and  ceases  the  moment  the  goods  reach  the  possession  of 
the  purchaser.     KSuch  possession  may  be  either  actual  or  constructive. 

The  possession  of  the  purchaser  must  be  with  the  consent  of  the 
seller,  and  it  is  often  a  most  difficult  question  to  decide  whether  such 
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consent  was  given,  and  wliether  the  possession  of  the  i)urchaser  Wiis  to 
be  absohitely  or  conditionally,  esi>ecially  where  the  goods  in  question 
have  not  heon  move<I  from  tlieir  tiist.  position,  and  the  intention  of 
the  ixirties  is,  of  course,  on  what  the  whole  question  depends.  (17) 

It  is  a  genei-al  rule  that  so  long  as  anything  remains  to  be  done  in 

order  to  put  the  goods  in  a  comlition  for  delivery,  or  to  ascertain  by 

quantity  the  goods  to  be  delivered,  possession  cannot  have  been  trans- 
ferred. 

Wliere  a  warehouse  man  receives  an  order  to  weigh  or  measure 
certain  goods  and  deliver  them  to  the  2>urchasor,  the  mere  transfer  in 
the  warehouse  man's  books  is  not  sufficient  to  transfer  possession  to 
the  purchaser,  the  goods  must  be  first  weighed  or  measured  according 
to  the  delivery  order.  (18) 

Where,  however,  the  weighing  or  measuring  is  merely  for  the  ])ur- 
chaser's  convenience,  it  is  not  a  condition  precedent  to  thi*.  transfer  of 
the  possession.  (19) 

Wliere  goods  are  on  board  a  ship,  they  are  in  reality  out  of  the  pos- 

session  of  the  seller,  but  by  the  conditions  in  the  bill  of  lading  th<i 

seller  may  still  control  the  goods  until  certain  conditions  in  the  bill 

are  fulfilled ;  and  such  is  the  ciiso  even  where  the  sliip  belongs  to  the 

purchaser,  as  the  seller  nuiy  appoint  the  captain  his  agent  in  the 
matter.  (20) 

Wliere  the  goods  are  received  on  >)oard  a  vessel,  chartered  by  the 
purchaser,  the  bill  of  lading  'deliverable  to  order  being  endorsed  to 
liini  and  a  bill  of  exchange  for  the  goods,  accepted  by  the  purchaser, 
the  seller  nevertheless  has  his  right  of  stoppage  in  transitu,  (21) 

When  the  master  or  mate  refuses  to  sign  a  receipt  or  a  bill  of  lad- 
ing, as  required  by  the  s(?ller,  the  hitter's  right  of  stoppage  still 
remains.  (22) 

A  delivery  once  complete  cannot  be  changed  by  the  seller,  even 
wliere  he  fraudulently  oljtains  a  diiferent  bill  of  lading  from  the 
master.  (23) 

A  seller  may  give  up  possession  of  part  and  still  retain  liis  right  of 
stoppage  over  the  balance.  (24) 
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Possession,  however,  of  part  taken  and  intended  as  an  act  of  owner- 
ship over  the  whole,  is  possession  of  the  whole,  if  the  whole  could 
have  been  taken  at  the  same  time.  (25) 

Where  the  goods  reach  the  possession  of  the  purchaser's  agent 
under  the  purchaser's  intention  to  take  entire  possession  of  them, 
either  expressed  in  the  transaction  in  question  or  shown  by  usage  iii 
similar  matters,  the  seller's  right  of  stoppage  is  at  an  end,  if  he  had 
consented  to  such  possession.  Therefore,  where  a  carrier  or  ware- 
house man  receives  goods  not  for  the  purpose  of  forwarding  them  to 
their  destination,  but  as  an  agent  of  the  purchaser  and  to  be  subject 
to  his  order,  the  right  of  stoppage  is  gone.  (26) 

Where  the  purchaser  takes  the  goods  from  the  carrier  before  the 

end  of  the  voyage  the  right  of  stoppage  is  gone,  but  if  without  the 

consent  of  the  seller,  the  latter  has  his  action  against  the  purchaser 
for  the  wrong.  (27) 

Where  the  purchaser  sends  his  own  vessel  for  the  goods  his  posses- 
sion begins  the  instant  he  receives  the  goods  on  board,  unless  it  was 
expressly  stipulated  otherwise  by  the  seller,  and  this  would  be  the 
case  where  the  ship  was  chartered  by  the  purchaser  and  was  under 
his  full  command  and  charge  as  owner  (28).  It  is  otherwise,  how- 
ever, where  the  ship  sent  by  the  purchaser  was  merely  chartered  to 
carry  the  goods  and  was  not  in  command  of  the  purchaser.  (29) 

Stoppage  in  Transitu  may  be  exercised  after  the  voyage  is  at  an 
end,  as  where  goods  are  delayed  or  seiz.ed  for  non-payment  of  duties, 
etc.,  the  seller  may  exercise  his  right  if  the  purchaser  has  not  in  the 
meantime  paid  the  duty  and  demanded  the  goods  (30) 

An  agent  or  carrier  has  as  such  no  power  to  detain  or  delay  the 
goods  so  as  to  change  the  interest  of  any  of  the  parties.  (31) 

Where  the  purchaser  has  not  the  opportunity  at  the  moment  to 
receive  the  goods  he  may  make  a  new  contract  with  the  carrier  to 
hold  the  same  for  him  as  his  agent  for  a  consideration,  but  the  carrier 
may  refuse  to  do  so,  and  in  such  case  the  seller's  right  is  good  until 
the  cargo  is  delivered.  (32) 

Where  the  goods  are  not  ready  to  be  delivered  there  must  be  an 
order  to  stop  their  progress  or  change  their  journey  by  the  purchaseri 
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and  the  carrier  must  consent  thereto  to  take  away  the  seller's  right  of 
stoppage. 

Where  the  goods  are  ready  for  delivery  a  mere  demand  and  tender 
of  the  freight  takes  away  the  seller's  right  to  stoppage,  provided  there 
is  no  other  lien  on  the  goods. 

STOPPAGE   IN   TRANSITU — WHO   MAY   BXBRCISB. 

Stoppage  in  Transitu  is  a  right  belonging  exclusively  to  the  seller 
of  goods  for  the  price  thereof,  (33) 

A  mere  surety  for  the  price  of  goods  has  no  right  to  stoppage.  )34) 

A  stoppage  in  transitu  may  be  made  by  notice  to  the  person  in 
custody  of  the  goods.  (35) 

A  notice  to  be  valid  must  be  placed  in  the  hands  of  the  person  who 
is  capable  of  controlling  or  is  in  the  actual  possession  of  the 
goods.  (36) 

A  notice  to  be  good  must  be  given  with  the  authority  of  the  seller, 
but  where  it  is  given  otherwise  but  is  afterwards  confirmed  by  him 
before  it  is  too  late  to  stop  the  goods  in  transitu  it  is  valid.  (37) 

Where  the  notice  is  given  to  a  ship-owner  he  is  bound  to  use  all 
reasonable  diligence  to  have  it  reach  the  person  in  actual  possession 
of  the  goods,  if  he  is  not  so  himself  at  the  time.  (38) 

Where  a  carrier  receives  notice  in  time,  not  to  deliver  the  goods 
and  he  does  deliver  them,  he  is  liable  in  trover.  (39) 

A  person  stopping  goods  in  transitu  is  only  entitled  to  have  them 
in  the  condition  in  which  they  were  stopped.  (40) 
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CHAPTER  lY. 


Part   I. — Collisions.    Part  II. — Salvage.    Part  III. — ^Towagk. 
Part  IV. — Pilots.    Part  V. — Marine  Insurance. 


PAET  I.— COLLISIONS. 
Where  the  master  of  a  ship  takes  all  such  precautions  as  a  man  of 
ordinary  prudence  and  skill,  exercising  reasonable  foresight,  would 
use  to  escape  danger,  his  owners  will  not  be  responsible  because  he 
may  have  omitted  some  possible  precaution  which  the  event  suggests 
he  might  have  resorted  to.  (1) 

A  schooner  close  hauled  on  the  starboard  tack  at  night,  saw  the 
green  light  and  two  towing  lights  of  a  steam-tug  three  points  on  her 
port  bow  about  a  mile  off.  The  schooner  kept  her  luff.  The  tug 
had  a  fully  laden  ship  in  tow  and  was  steaming  against  a  head  sea  in 
open  water,  and  she  kept  her  course  until  too  late  to  get  out  of  the 
schooner's  way  and  the  tug  and  the  schooner  came  into  collision.  It 
was  held  that  the  schooner  was  right  in  holding  her  course,  and  that 
the  steam-tug  was  alone  to  blame.  (2) 

The  owners  of  the  ship  claiming  damages  must  prove  that  the  other 
ship  was  in  the  wrong.  (3) 

Where  there  is  a  reasonable  doubt  as  to  which  party  is  to  blajne, 
the  loss  must  be  borne  by  the  party  on  whom  it  has  fallen.  (4) 

The  want  of  a  proper  look-out  is  a  culpable  neglect  on  board  a 

ship,  and  will  render  her  prima  facie  liable  for  damages  caused  alone  by 
her.  (5) 

Where  a  ship  receives  or  does  damage  on  account  of  negligence  or 
misconduct  of  those  on  board  of  another  vessel,  although  no  collision 
takes  place,  the  latter  vessel  is  liable  for  the  damage.  (6) 
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Where  a  collision  is  the  result  of  inevitable  accident,  which  it  was 

impossible  to  avoid  by  ordinary  skill,  diligence  and  precaution,  noithor 
ship  is  liable.  (7) 

A  ship  in  motion  is  bound  to  keep  clear  of  a  ship  at  anclior,  and  a 

ship  in  Klftys  is  considered  as  at  anchor.  (8) 

Wher©  two  vessels  are  anchored  close  together  there  should  be 
enough  space  left  for  each  ship  to  swing.  If  not,  it  is  a  foul  berth, 
and  the  g^ip  last  anchoring  is  liable  for  any  damage. 

A  vesBwl  which  having  performed  her  own  duty  comes  into  im- 
mediate danger  of  collision  by  the  wrongful  act  of  another,  is  not  to 
be  held  liable  if  at  that  moment  she  uses  a  wrong  manoeuvre.  (10) 

Where  one  ship  by  improper  management  compels  a  second  ship  to 
do  damage  to  a  third  vessel  the  first  ship  is  liable  for  such  damage. 
As  for  example  :  where  a  vessel  was  compelled  by  the  improi)er 
navigation  of  the  first  of  three  barges  to  change  her  course  so  that  she 
ran  into  and  damaged  one  of  t^he  last  barges  of  such  tow,  the  first 
baige  is  liable  for  such  damages.  (11) 

A  steamer  in  a  dense  fog  is  bound  to  go  as  slow  as  it  is  possible  for 
her  to  go  and  maintain  steerage  way.  (12) 

It  has  been  held  that  in  a  dense  fog  a  steam-vessel's  duty  is  to 
anchor  as  soon  as  circumstances  will  permit.  (13) 

A  steamer  ruuBing  in  a  fog  at  a  moderate  rate  of  speed  hearing 
another  steamer  whistling,  indicating  that  she  was  approaching,  and 
was  so  near  to  her  that  if  all  was  quiet  they  would  have  been  within 
hailing  distance,  is  bound  to  stop  her  engines  and  reverse  them  so  as 
to  stop  her  own  motion,  and  she  ought  not  to  wait  until  they  are 
within  sight  of  each  other.  (14) 

A  steamer  running  in  crowded  waters  in  the  day  time  ought  to  have 

a    look-out    forward    besides    the   officer  in    charge,    even   in   fine 
weather.  (15) 

A  vessel  close  hauled,  which  is  bound  to  keep  her  course,  may  lutf 

as  close  to  the  wind  as  she  can  get  so  as  not  to  loose  her  headway, 

and  such  luffing  is  not  a  change  in  her  course  which  will  render  her 

liable  for  a  collision  with  another  vessel,  whose  duty  it  is  to  keep  out 
of  her  way.  (16) 
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Where  two  vessels  are  beating  to  windward  in  company  on  the 
same  tack,  the  one  ahead  and  a  little  to  windward  of  th(».  other.  The 
heading  vessel  stood  in  as  near  as  she  could  to  a  slioal  an<l  was  then 
obliged  to  go  about,  but  the  other  vessel  kept  her  reach  and  the  two 
collided.  Held  by  the  court  tliat  it  was  the  tault  of  the  second  ves- 
sel, and  that  she  must  pay  all  damages,  as  she  should  have  gone  about 
when  she  saw  the  leading  vessel  do  so.  (17) 

A  port-tacked  vessel  in  stays  and  helpless  ought  nevertheless  to 
execute  any  practicable  manoeuvre  in  order  to  get  out  of  the  way  of 
a  starboard-tacked  vessel ;  but  a  starboard-tacked  vessel  when  aware 
of  the  helpless  condition  of  a  vessel,  which  by  the  ordinary  rules  of 
navigation  ought  to  get  out  of  her  way,  is  bound  to  try  any  practic- 
able measure  which  would  tend  to  avoid  a  collision.  (18) 

A  steam  tug  hove-to  during  fine  weather  in  a  fair  way  waiting  for 
employment  is  bound  to  keep  out  of  the  way  of  sailing  ships.  (19) 

Those  ill  charge  of  a  vessel  aground  at  night  in  a  navigable  channel 
are  bound  to  take  proper  means  to  warn  others  of  her  position.  (20) 

When  a  steamer  coming  up  a  river  late  at  night  after  passing  a 

schooner,  also  on  her  way  up  the  river,  took  the  ground,  and  whilst  so 

aground  was  run  into  by  the  schooner,  held  that  the  steamer  was  to 
blame.  (21) 

Where  two  vessels  are  on  the  port  tack,  one  to  windward  of  the 
other,  and  sailing  with  the  wind  three  or  four  points  free,  the  other 
close  hauled,  it  is  the  duty  of  the  vessel  to  windward  and  with  the 
wind  free  to  take  measures  to  keej)  out  of  the  other's  way.  (22) 

A  steamer  sighting  a  sailing  vessel  at  a  distance  of  two  or  three 
miles  ought  not,  even  if  the  lights  of  the  sailing  vessel  are  not  visi- 
ble, to  take  a  course  which  will  carry  her  across  the  bows  of  the 
sailing  vessel ;  and  where,  on  account  of  the  sailing  vessel's  lights  not 
being  visible,  her  course  cannot  be  ascertained  by  the  steamer,  it  is 
the  latter's  duty  to  slacken  speed  and  not  adopt  any  decided  ma- 
noeuvere  to  avoid  the  sailing  vessel  until  she  ascertains  her 
course.  (23) 

It  is  negligence  on  the  part  of  a  steamer  to  go  at  full  speed  under 
steam  and  sail  before  the  wind  whilst  her  smoke  is  blown  ovey  her 
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bows  80  as  to  obscure  lights  and  to  prevent  her  fpom  seeing  and  from 
being  seen  by  other  ships  approaching  from  an  opposite  direction, 
and  it  is  the  duty  of  a  steamer  approaching  a  steamer  under  such  cir- 
cumstances to  slacken  speed  and  not  execute  any  manoeuvre  to  get  out 
of  the  way  until  she  can  ascertain  the  course  of  the  steamer  running 
before  the  wind.  (24) 

A  steamer  seeing  liglits  close  ahead  of  her,  antl  being  unable  to 
make  them  out  or  the  course  of  the  vessel  carrying  them,  should 
slacken  si)eed  until  she  ascertiiins  the  meaning  of  the  lights  or  the 
course  of  the  vessel  carrying  them,  and  so  be  able  to  get  out  of  her 
way.  (25) 

Although  a  ship  is  under  some  circumstances  bound  to  keep  a 
look-out  astern,  and  to  show  a  liglit  or  to  give  a  signal  to  another  ship 
overtaking  her  and  evidently  unable  to  see  her  ;  nevertheless,  where 
a  steamer  going  at  a  high  rate  of  speed  in  a  fair  way  overtakes  a  sail- 
ing ship  showing  no  light  or  signal,  and  does  not  see  her  until  too 
near  to  avoid  a  collision,  although  keeping  a  good  look-out,  the 
steamer  will  be  held  alone  to  blame  if  by  a  slower  rate  of  speed  the 
steamer  could  have  prevented  the  collision  after  sighting  the  vessel. 
For  example  :  where  on  a  dark  morning  before  day  break  in  October 
a  small  schooner  with  a  crew  of  four  men  was  beating  up  into  a 
harbor,  when  she  was  run  into  from  astern  by  a  large  paddle-wheel 
steamer,  entering  the  harbor  at  a  speed  of  about  twelve  miles  an  hour, 
it  was  held  by  the  court  that  tlie  steamer  was  to  blame  for  entering 
the  harbor  at  too  great  a  speed.  (26) 

A  vessel,  unless  there  is  apparent  danger,  is  not  guilty  of  negli- 
gence in  not  showing  a  light  to  a  vessel  following  her.  (27) 

As  a  general  ride  the  proper  signal  to  be  used  at  night  in  apprising 
another  vessel  of  the  proximity  of  the  one  signalling  should  be  a  flare 
or  torch. 

A  vessel  at  anchor  on  a  dark  night  is  bound  to  keep  a  light  always 
visible,  and  it  is  no  excuse  that  the  light  had  been  taken  down  for 
the  moment  to  be  t^i^lmed.  (28) 

The  law  administered  by  the  Admiralty  Courts  of  Great  Britain 
and  the  United  States  relating  to  all  rules^of  navigation,  and  rules 
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concerning  lights  and  look-outs  in  cases  of  collision  on  the  high  seas  is 
the  same.  (29) 

An  error  of  judgment  on  the  part  of  the  master  of  a  vessel  at  a 
moment  of  great  difficulty  and  danger  will  not  amount  to  such  a 
wrongful  act  or  default  as  will  justify  the  suspension  or  cancellation 
of  the  master's  certificate.  (30) 

Where,  on  investigation  by  a  Wreck  Commissioner,  the  loss  of  a 
British  ship  was  found  to  be  due  to  certain  improper  ballast  taken  on 
board,  which  being  converted  into  mud  by  mixing  with  the  water, 
made  by  the  ship  during  the  voyage,  so  choked  the  pumps  that  they 
could  not  be  worked  and  the  vessel  foundered.  The  master's  certi- 
ficate was  suspended  for  three  months.  (31) 

A  collision  between  two  vessels,  in  which  one  or  both  of  them  are 
to  blame,  without  the  waves,  or  wind,  or  difficulty  of  navigation  con- 
tributing to  the  accident,  is  not  a  "  peril  of  the  sea,"  as  meant  in  the 
Exception  Clause  in  a  bill  of  lading.  (32) 

Where  a  collision  or  accident  is  caused  by  the  fault  or  negligence 
of  the  master  he  is  liable  to  his  owners  for  the  damages.  (33) 

A\nbere  two  vessels  are  in  collision  and  are  entangled  together  in  a 
position  dangerous  to  both,  salvors,  who,  by  towing  one  of  the  vessels 
clear  free  both  vessels  from  danger,  are  entitled  to  recovtr  salvage 
reward  from  the  owners  of  both  vessels.  (34) 

Where  a  cargo  is  damaged  by  water  being  cast  upon  it  by  the  cap- 
tain's orders  to  put  out  a  fire  in  the  ship's  hold,  the  owner  of  the 
cargo  injured  is  entitled  to  a  general  average  contribution  from  the 
ship,  even  where  the  latter  is  tied  to  the  dock  at  the  time.  (35) 

Claims  allowed  by  tlie  court  against  a  ship  for  damages,  fniused  by 
collision,  come  in  ahead  of  the  seamen's  claims  for  wages.  (36) 

The  rule  that  a  ship  being  overtaken  by  another  shall  show  from 
her  stem  a  light,  is  not  complied  with  by  the  fact  that  the  binnacle 
light  shows  astern.  (37) 

Wliere  a  vessel  is  sunk  in  a  place  frequented  by  ships,  her  master 
should  send  word  to  the  Harbor  Master  or  nearest  authorities  and 
see  that  the  wreck  is  lighted.  (38) 

C5 
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A  sailing  ship  in  a  gale  drove  from  her  anchors  across  a  sand  bar, 

and  her  rudder  was  so  injured  as  to  render  the  ship  unmanfigeable,  in 

which  condition  slie  came  into  collision  after  sunset  with  a  brig  at 

anchor ;  at  the  time  of  the  collision  the  ship  had  oidy  her  anchor 

light  exhibited.     Held  l)y  the  court  that  the  collision  was  caused  by 

inevitable  accident,  and  that  under  the  circumstances  the  ship  was  not 
in  fault,  (39) 

A  vessel  at  anchor  in  the  track  of  a  vessel  ab(mt  to  be  launched  is 
bound  to  get  out  of  the  way  of  the  launch,  if  she  has  had  warning 
of  same  in  due  time  and  opportiinity  of  moving,  [sucli  as  a  tug  offer- 
ing and  being  ready  to  tow  her  out  of  the  way.  (40) 

A  fishing  smack  which  goes  out  in  the  open  sea  and  only  uses  oars 

occasionally  when  the  wind  is  liglit  is  held  to  be  a  ship  within  the 

"Merchants'   Shipping   Act,"   although   not   required   to    be    regis- 
tered. (41) 

A  brig  by  the  negligence  of  those  on  board  her,  collided  with  a  bark 
in  January  about  5  a.m.  off  the  Lizzard.  In  the  collision  the  main 
rigging  of  the  bark  was  carried  away,  and  shortly  afterwards  her  fore 
and  main  masts  went  by  the  board.  Towards  evening  the  wind  in- 
cre^ised  in  violence,  and  about  2  a.  m.  the  next  morning  the  baik  was 
driven  on  shore  and  some  of  her  crew  drowned.  Held  that  the  loss 
of  life  was  occasioned  by  the  collision.  (42) 

A  ship  under  the  entire  control  and  management  of  her  charterers 
is  liable  for  damage  done  to  another  ship  by  the  negligence  of  her 
crew,  although  they  are  the  charterer  s  employees.  (43) 

A  maritime  lien  for  damages,   caused  by  a  collisicm,  follows  the 

ship  causing  the  damage,  into  whosoever  hands  she  may  go,  and  can  be 

enforced  at  any  time,  provided  there  has  ])een  no  imjn'oper  delay  in 
enforcing  such  lien.  (44) 

An  inevitable  accident  is  one  which  could  not  have  been  prevented 
by  the  exercise  of  ordinary  care,  caution  and  maritime  skill  (45) 

^e  owners  of  a  vessel  are  not  liable  for  damage  caused  to  another 
vessel  in  a  collision  occasioned  by  the  sudden  breaking  down  of  an 
apparatus  in  which  there  was  an  inherent  latent  defect,  in  the  absence 
of  any  negligence  in  the  user  of  the  apparatus.  (46) 
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The  master  and  crew  of  a  vessel  injured  by  collision  are  bound  to 
shew  ordinary   courage  and  nautical  skill  in  endeavouring  to  save 
their  vessel  from  total  loss  and  the  other  ship  although  to  blame 
for  the  collision  will  not  be   liable  for  any  loss  which  might  have 
been  avoided  by  the  exercise  of  such  ordinary  skill  and  courage .(4?) 

Where  a  vessel  not  carrying  the  proper  lights  collides  with  an- 
other, it  must  be  shown  that  the  accident  was  in  some  degree 
brought  about  by  such  neglect  before  any  great  weight  can  attach  to 
the  point.  If  both  vessels  are  to  blame  the  loss  is  shared  pro  rata.  (48) 

To  enable  a  vessel  lost  or  injured  by  collision  to  recover  damages 
it  must  appear  that  the  accident  was  not  in  any  way  owing  to  the 
negligence,  misconduct  or  want  of  skill  on  the  part  of  those  navi- 
gating such  vessel.  (49) 

Stratton  v.  Chaffey  et  al,  27  Q.  B.  515,  was  as  follows :  A 
schooner  while  approaching  Presquisle  harbour  in  a  heavy  sea  and 
wind  became  unmanageable  and  grounded  on  the  north  side  of  the 
channel,  the  wind  being  southerly,  a  tug  with  a  raft  i-an  in  soon 
afterwards,  keeping  as  near  the  south  side  of  the  channel  as  she 
could  and  going  at  a  fair  speed,  the  raft,  however,  was  driven 
against  and  sank  the  schooner.  The  tug  captain  did  not  know  the 
schooner  was  aground  and  he  could  not  have  stopped,  shortened  his 
tow-rope  or  slackened  speed  without  risking  the  loss  of  the  raft 
The  schooner  contended  the  tug  had  broken  article  16  of  sec.  2  of 
27,  28  Vict.  chap.  13,  which  enacts  ^^  that  every  steamship  when  ap- 
proaching another  ship,  so  as  to  involve  risk  of  collision,  shall  slacken 
her  speed."  The  court  however  held  that  it  came  under  article  19, 
which  enacts  ^^  tliat  in  obeying  the  tules  regard  shall  he  had  to  all 
da/ngers  of  navigation,  and  to  any  special  circumstances  rendering  a 
deviation  from  them  necesaary  to  avoid  iiitmediat'i  danger;"  that  it 
was  a  question  for  the  jury  under  all  the  circumstances  to  say  whether 
the  tug  had  been  guilty  of  negligence  and  that  the  evidence  war- 
ranted a  verdict  that  she  had  not. 

In  an  action  for  collision  it  appeared  both  vessels  were  beating  to 
windward  close-hauled,  one  on  the  starboard  tack  and  the  other  on 
the  port  tack, the  latter  it  was  admitted  did  what  was  best  as  soon  as 
she  saw  the  former's  lights  but  the  complaint  was  that  she  should 
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have  seen  them  sooner.  This  was  explained  by  a  statement  that 
there  was  a  haze  on  tho  water  at  the  time.  The  court  directed  that 
if  those  on  the  vessel  on  the  port  tack  used  every  means  in  their 
power  to  prevent  a  collision  after  they  saw  the  lights  they  would 
Dot  be  liable,  nor  if  they  believed  it  was  simply  an  accident  without 
iiegligence  on  the  defendant's  part.  (50) 

On  the  27th  April  1880,  the  schooner  M.  0.  Upper  was  moored 

^t  the  west  side  of  the  dock  at  Port  Kingsville,  on  Lake  Erie,  and 

bad  her  anchor  dropped  some  distance  straight  out  from  the  east 

side  of  the  dock,  and  without  a  buoy  on  same.     The  steamer  "  Erie 

^elJe  "  came  into  the  east  side  of  the  wharf  safely,  and  in  backing 

Out  she  ran  foul  of  the  anchor  of  the  "  Upper."     The  crew  of  the 

latter  were  hauling  on  the  cable  attached  to  the  anchor  all  the  time 

the    Erie  Belle  was  there.      The  court  found  that  it  was  not  cus- 

toinary  for  vessels  to  buoy  their  anchors,  as  propellors  were  liable  to 

get  the  buoys  in  their  wheels,  but  that  the  anchor  should  be  straight 

out    from  the  side  of  the  dock  the  vessel  was  on  so  as  not  to  crowd 

her  on.  the  dock  when  hauling  out  j  but  that  in  this  case,  as  the  crew 

of  the  "  Upper  "  were  hauling  on  the  cable,  the  trend  of  same  should 

have  indicated  the  position  of  the  anchor.     It  was  also  held  that  the 

Erie  Belle  should  have  backed  out  the  way  she  went  in. 

The  court  decided  that  each  was  to  blame,  and  divided  the  dam- 
age V>etween  them.  Damages  assessed  at  $1,000.00,  as  the  Erie 
Belle  had  to  run  ashore  to  prevent  foundering.  (51) 

•t^     Brace  v.  The  Union  Forwarding  Co.,  32  Q.  B.  43  ;    actionfor 

damages  occasioned  by  defendants'  steamer  breaking  plaintiff 's  boom 

and  Scattering  his  logs.     The  plaintiff  charged  as  negligence  that  the 

steaTxiep  came  to  within   1 50  yards  of  the  boom  before  slackening 

speed,  and  then  did  not  reverse  her  engine.     The  defendants  showed 

that  they  had  sent  notice  to  the  plaintiff  the  night  before,  that  the 

boat  v^ould  be  down  next  day,  being  the  15th  April,  and  the  fii*st 

tnp  of  the  season  ;  that  it  was  the  custom  to  have  the  boom  open 

for  her  without  keeping  her  waiting,  which  she  could  not  safely  do, 

^  there  was  a  rapid  just  below  ;  that  when  the  accident  happened 

*he  plaintiff  was  controlling  the  boom  with  a  rope,  instead  of  letting 

it  awing  open  freely,  and  that  until  the  boat  came  in  sight — half  a 

^^6  off— the  plaintiff  did  not  begin  to  get  the  rope  ready  to  sink  it 
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under  the  vessel  by  putting  a  chain  on  it.  Held  that  there  was  at 
least  contributory  negligence  on  the  plaintiff's  part,  if,  indeed  the 
whole  blame  was  not  his,  and  that  he  was  not  entitled  to  damages* 

In  case  of  a  collision  the  owner  of  the  vessel  not  in  fault  can 
recover  from  the  other  vessel  for  goods  on  board  not  owned  by  him 
but  in  his  charge  as  a  carrier.  (52) 

When  a  railway  company  has  control  of  a  swing  bridge  over  a 
canal  and  the  requirements  of  their  traffic  compelled  the  bridge  to  be 
closed  while  trains  were  crossing,  the  company  is  not  bound  to  open 
the  bridge  then,  and  is  not  liable  for  injury  caused  to  a  vessel  run- 
ning into  the  bridge,  although  the  vessel  gave  notice  of  her  ap 
proach.  (53) 

A  ship  owner  whose  vessel  has  been  injured  by  collision  is 
entitled  to  the  cost  of  repairing  his  vessel,  to  damages  for  the  per- 
manent injury  done  to  her,  and  also  to  the  wages  of  his  crew 
necessarily  kept  over  during  the  repairs,  and  also  for  the  costs  of 
repairs  done  by  his  crew  ;  but  is  not  entitled  to  the  sum  paid  by 
him  for  another  vessel  to  take  the  place  of  his  own  while  repairing, 
nor  is  he  entitled  to  the  profits  his  vesisel  would  have  earned  if  not 
laid  up  for  repairs.  (54) 

When  at  night  a  mast-head  light  is  seen  but  no  side  lights,  it  is 

an  indication  that  the  light  is  that  of  a  steamer  whose  side  lights  are 
obscured  by  f©g.  (55) 

It  is  wrong  to  port  the  helm  when  a  collision  is  apprehended  and 
the  other  ship  is  on  the  starboard  bow.  (56) 

Where  a  ship  in  ballast  is  proceeding  under  charter  to  the  port  of 

loading  and  is  run  into  by  and  through  the  fault  of  another  ship,  and 

is  delayed  by  her  injuries  so  long  as  to  loose  her  charter,  the  loss  of 

the  freight  will  be  held  to  be  a  loss  occasioned  by  the  col- 
lision. (57) 

Where  ship  "  A  "  collides  with  and  damages  ship  "  B,'*  but  the 
accident  was  wholly  brought  about  by  the  bad  manoeuvring  of  ship 
"  C,"  the  latter  must  be  sued  for  the  damage.  (58) 

In  every  collision  it  is  the  duty  of  the  master  or  person  in  charge 
of  each  vessel  to  stay  by  the  other  vessel   until  he  finds  she  has  no 
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need  of  further  assistance,  provided  he  can  do  so  without  danger  to 
his  own  vessel,  crew  and  passengers,  if  any. 

The  master  of  a  ship  in  collision  is  bound,  if  asked,  to  give  the 
name  and  port  of  register  of  his  vessel  and  the  port  from  and  to 
which  she  is  bound. 

The  breaking  of  any  of  the  above  laws  being  a  criiue. 

The  amount  of  damages  to  be  allowed  in  case  of  accident  is  the 
amount  of  the  injury  sustained,  nothing  being  taken  off  for  new 
work  as  in  the  case  of  insurance.  (59) 

WRECK. 

The  term  wreck  includes  Jetsam  and  Flotsam,  Ligan  and  Dere. 
lict.    For  the  meaning  of  these  terms  see  vocabulary  at  the  end. 

A  person  who  is  put  in  oharge  of  a  wreck  by  the  captain  or 
owner,  and  who  expends  money  in  saving  part  of  the  property  or 
cargo  at  risk,  has  a  lien  on  what  is  saved  for  his  charges.  (60) 
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CHAPTER  lY. 

PART  II. 


SALVAGE. 

Salvage  is  the  service  which  volunteer  adventurers,  of  their  own 
accord,  render  to  the  owners  in  the  rescue  of  property  from  loss  or 
damage  at  sea,  there  being  no  legal  duty  or  contract  to  give  the  ser- 
vices, and  they  are  bound  to  restore  the  goods  to  the  owners,  firat 
having  a  lien  for  their  reward.  (1) 

It  is  the  duty  of  all  ships  to  give  aid  to  others  in  distress  if 
possible.  (2) 

The  crew  as  such  cannot  l>ecome  salvors,  as  it  is  their  agreed  duty 
to  protect  the  ship  through  all  dangers,  to  the  extent  of  their  entire 
possible  services,  but  where  a  merchant  vessel  is  for  the  pwfpose  of 
saving  life  lK>na  tide  abandoned  at  sea  by  the  order  of  the  captain, 
in  consequence  of  damages  receiveil,  the  seaman's  contract  is  at  an 
end,  and  he  can  then  become  a  salvor.  (3) 

The  case  of  t-he  ship  Le  Blaireau,  as  cittnl  in  an  American  case,  is 
wortiiy  of  mention.  The  ship  collide  with  a  Spanish  sixty-four 
STUU  ^hip  about  10  oVlock  at  nighty  and  was  damaged  so  £i^riously 
that  Wfon*  day-light  theiv  was  three  and  a  half  feet  of  waU^  in  the 
hold,  and  the  ort^w  al^udouing  her  went  aboard  the  Spanish  vessel 
:?ave  one,  an  Irislunau.  He  ohNSiring  away  the  wreck,  partially 
lightened  the  ve^iSi^U  and  putting  her  before  the  wind,  hoisted  a 
signal  of  distresss  in  oonsei)uence  of  which  the  Le  Blaireau  was 
picked  up  by  an  American  and  carried  into  port.  The  Irishman's 
claim  as  a  salvor  was  allowed  by  the  Supreme  Court  of  the  United 
States^  although  r^ssist^i  by  the  owner  of  the  vessel  (4) 

Caj*ture  by  an  enemy  discharges;  the  cn?w  from  their  duty  to  their 
emplovf^r^  so  that  in  oks^  of  recapture  bj»  the  sailors  they  are  con- 
sidered as  aalvvxr^Sw  (^"^^ 
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The   crew  of  a  vessel  are  bound  to  defend  or  rescue  her  from 

mutineers,    and    consequently    cannot   claim    as    salvors    for    such 
services.  (6) 

A  passenger  is  bound  to  render  all  the  assistance  he  can  to  the 
ship  he  is  on,  and  cannot  for  such  assistance  claim  salvage,  but  he 
is  allowed  to  seize  the  first  opportunity  of  leaving  the  ship  if  his 
life  is  in  danger.  Whore,  however,  a  passenger  renders  services  of 
an  extra  quality  he  may  be  allowed  to  claim  as  a  salvoi*.  (7) 

Where  a  vessel  struck  on  Chichester  rocks,  and  the  master  and 
part  of  the  crew  abandoned  her  in  a  small  boat  leaving  the  pilot  on 
board  driink,  and  one  of  the  passengers  taking  charge  of  the  vessel 
carried  her  safely  into  port,  he  was  allowed  salvage.  (8) 

A  pilot  while  in  charge  of  a  vessel  is  not  entitled  to  salvage 
except  in  a  very  exceptional  case,  but  if  not  already  engaged  he  is 
not  bound  to  pilot  a  vessel  in  distress  at  ordinary  rates.  (9) 

A  tug  is  not  bound  to  render  assistance  to  a  vessel  in  distress  at 
ordinary  towing  rates,  but  if  while  towing  a  vessel  circumstances 
arise  of  so  dangerous  a  nature  that  would  justify  the  tug  to  let  go 
for  her  own  safety,  and  she  still  holds  on  and  saves  the  ship  she  is 
entitled  to  salvage.  (10) 

The  large  amounts  that  were  formerly  allowed  for  salvage  are  not 
now  given,  and  in  all  cases  the  courts  take  into  consideration  the 
circumstances  of  the  case  and  the  real  value  of  the  services  rendered. 
Where  parties  are  under  contract  and  legally  bound  to  do  services 
of  the  kind  given,  the  court  will  only  allow  for  extraordinary  ser- 
vices what  the  encoui^agement  of  enterprise  really  requires.  (11) 

The  right  to  salvage  as  a  rule  depends  on  personal  service,  and  a 

person  who  merely  hired  and  sent  laborers  to  unload  a  ship,  or  one 

of   a   ship's   crew   who   refused   to     volunteer,    was    not    allowed 
salvage.  (12) 

Where  a  whole  ship's  crew  volunteer  to  go  on  salvage  duty  the 
court  will  allow  those  who  were  comj>elled  to  stay  behind  to  manage 
their  own  ship,  a  share  in  the  salvage  money,  taking,  however,  into 
consideration  that  those  who  really  encountered  the  dangers  are 
entitled  to  a  larger  share.  (13) 
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Salvors  who  have  taken  charge  of  a  derelict  [t.  «.,  an  abandoned 
vessel]  have  a  right  to  refuse  any  assistance  from  others.  (14) 

However,  where  a  derelict  is  found  in  charge  of  salvors  who  have 
not  sufficient  powers  or  means  to  successfully  rescue  the  vessel, 
others  will  be  justified  in  assisting  them,  and  the  court  will  divide 
the  salvage  money  with  due  regard  to  the  rights  of  the  first  on 
board,  as  well  as  of  the  services  rendered  by  all.  (15) 

Salvors  who  go  on  board  a  ship  in  distress  but  not  wholly  aban- 
doned, must  do  so  under  the  permission  of  those  in  charge ;  but 
when  the  latter  dismiss  those  aiding  them  without  cause  before  the 
rescue  is  complete,  the  salvors  will  be  entitled  to  what  they  would 
have  been,  if  they  had  remained  on  board    (16) 

A  vessel  owner  or  master  cannot  claim  salvage  earned  by  his 
apprentice  or  crew,  even  if  so  expressly  agreed  between  them,  as 
salvage  is  payable  only  to  the  salvor  or  his  personal  represen- 
tatives.  (17) 

This  rule  does  not  apply  to  cases  where  a  man  ships  on  board  a 
vessel  with  the  understanding  that  she  is  to  be  or  may  be  employed 
as  a  wrecker  on  salvage  duty,  the  crew  being  then  only  entitled  to 
the  wages  agreed  on.  (18) 

The  master  or  owner  has  no  power  to  bind  the  crew,  without  their 
consent  by  a  previous  agreement,  or  '  after  settlement  for  salvage 
services.  (18  a) 

Owners  of  vessels  receiving  actual  loss  or  running  risks  in  salvage 
services  are  entitled  to  salvage  for  same,  as  well  as  the  expenses  in- 
curred ;  and  charterers  who  have  charge  of  and  sail  a  vessel  on  their 
own  responsibility  stand  in  the  owner's  place  in  this  respect  (19)  ; 
but  ordinary  charterers  are  not  so  entitled  to  salvage  unless  so 
agreed  with  the  owners.  (20) 

The  Crown  is  not  entitled  to  salvage  or  any  claim  for  loss,  dam- 
age or  risk  caused  to  any  Crown  vessel  or  to  the  stores,  tackle  or 
furniture  thereof,  or  for  the  use  of  any  stores  or  other  articles  be- 
longing to  the  Crown  used  on  salvage  duty,  or  for  any  other  expense 
or  loss  sustained  by  the  Crown  by  reason  of  such  services.  (21) 
This  clause  does  not,  however,  seem  to  exclude  the  seamen  on  Crown 
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vessels  from  being  entitled  to  salvage  for  meritorious  personal  ser- 
vices as  salvors. 

Salvage  being  a  reward  for  saving  property  or  life,  the  service 
must  be  successful  to  entitle  any  one  to  salvage.  (22)  Where, 
however,  salvors  after  partially  releasing  a  vessel  are  forced  to 
abandon  her  for  the  time  being  by  the  severity  of  the  elements,  but 
return  the  first  available  opportunity  only  to  find  her  in  charge  of 
another  set  of  salvors,  who  take  her  into  port,  the  first  set  of  salvors 
will  be  entitled  to  part  of  the  reward  for  their  services  ren- 
dered. (23) 

A  usage  of  a  certain  trade  or  a  general  agreement  among  the 
vessels  concerned  to  render  mutual  assistance  to  the  extent  actually 
given  may  bar  salvage  claims,  except  where  it  is  extraordinary  in  its 
nature.  (24) 

Where  the  parties  agree  for  a  certain  sum  to  render  the  assistance 
actually  given  they  are  bound  by  the  contract  (25) ;  but  a  party, 
claiming  under  such  agreement,  must  prove  the  bargain  and  that  it 
was  a  just  one,  no  unfair  advantage  of  ignorance  being 
taken.  (26) 

Where  a  salvor,  under  a  mistaken  idea  as  to  the  value  of  his 
services,  takes  a  sum  much  top  small  in  payment  and  gives  a  receipt 
in  full,  he  is  not  bound  by  it,  and  the  court  will  reward  him  the 
proper  amount.  (27) 

The  court  in  estimating  the  amount  of  salvage  will  take  into  con- 
sideration the  conduct  of  the  salvors  throughout  the  entire  trans- 
action, and  lessen  the  amount  in  case  of  misconduct.  (28) 

Where  the  services  are  not  as  successful  as  they  should  have  been, 
taking  into  consideration  the  degree  of  skill  and  knowledge  suitable 
to  the  station  in  life  of  the  rescuers,  the  salvage  given  will  be  in 
proportion  to  the  success.  (29) 

^y  felonious  or  fraudulent  dealing  with  the  property  saved  the 
**^vors  forfeit  their  rights  for  salvage  for  successful  and  valuable 
^^^'Vices.  (30) 

^aims  for  salvage  should  be  prosecuted  without  unnecessary 
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delay,  as  otherwise  the  claims  may  be  dismissed  if  the  delay  is 
unexplained.  (31) 

Sir  John  Nicholl  says  :  "  The  injsp'edients  of  a  salvage  service 
are  :  First,  enterprise  in  the  salvors  in  going  out  in  tempestuous 
weather  to  assist  a  vessel  in  distress,  risking  their  own  lives  to  save 
their  fellow  creatures,  and  to  rescue  the  property  of  their  fellow- 
subjects  ;  secondly,  the  degree  of  danger  and  distress  from  which 
the  property  is  rescued,  whether  it  were  in  imminent  peril  and 
almost  certainly  lost,  if  not  at  the  time  rescued  and  preserved  ; 
thirdly,  the  degree  of  labor  and  skill  which  the  salvors  incur  and 
display  and  the  time  occupied ;  lastly,  the  value."     Where  all  the 

above   circumstances  occur  a  large  and  liberal  reward  should  be 
given.  (32) 

Formerly  a  specific  part  of  the  property  saved  was  given  as  a 
reward  for  the  salvage  services,  but  this  rule  is  not  now  acted 
on.  (33) 

By  the  Merchant  Shipping  Act,  1854,  amended  by  24  Vict.,  c. 
10,  s.'  9,  The  services  performed  in  saving  human  life  may  be  re- 
warded, as  salvage  services  in  respect  of  property  are  ;  and  25  and  26 
Vict.,  c.  63,  s.  59,  enacts  that  :  "  Whenever  it  is  made  to  appear  to 
Her  Majesty  that  the  government  of  any  foreign  country  is  willing 
that  salvage  shall  be  awarded  by  British  courts  for  services  ren- 
dered in  saving  life  from  any  ship  belonging  to  such  country  when 
such  ship  is  beyond  the  limits  of  British  jurisdiction,  Her  Majesty 
niay  by  order-in-council  direct  that  the  provisions  of  the  principal 
Act  and  of  this  Act,  with  respect  to  salvage  for  services  rendered  in 
saving  life  from  a  British  ship,  shall  in  all  British  courts  be  held  to 
apply  to  services  rendered  in  saving  life  from  the  ships  of  such 
foreign  country  whether  such  services  are  rendered  within  British 
jurisdiction  or  not." 

Salvage  claims  for  the  preservation  of  the  lives  of  both  the  pas- 
sengers and  the  crew  come  in  ahead  of  all  other  claims  for 
salvage.  (34) 

Salvage  claims  for  the  preservation  of  life  are  to  be  paid  out  of 
the  ship  or  the  cargo,  and  where  these  are  insufficient  or  have  been 
altogether  lost  the  reward  will  have  to  go  unpaid  accordingly.   (35) 
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An  idea  now  prevails  that  there  is  no  such  thing  as  salvage,  but 
this  is  wrong.  The  old  rule  that  half  or  one-third  of  the  property 
saved  where  abandoned  was  to  be  the  salvor's  reward  being,  done 
away  with,  iiuist  have  been  the  cause  of  this. 

For  examples  of  the  amount  of  salvage  under  the  present  law  see 
the  casejS  cited.  (36) 

'  Steamers  are  as  a  rule  allowed  very  high  rewards  for  salvage  ser- 
vices, on  account  of  their  greater  power,  and  also  on  account  of  their 
value^  the  value  of  the  property  engaged  in   the  service  being  com 
.  parativdy  greater.  (37) 

The  old  salvage  rule,  as  regards  giving  part  of  the  property  saved 
to  the  salvors  as  a  reward,  although  not  now  law  is  nevertheless 
referred  to  in  estimating  salvage  under  the  present  Jaw.  The  cases 
cited  bei»w  being  more  or  less  examples  of  this.  (38) 

Goodm  found  derelict  [/.  <?.,  entirely  abandoned]  on  the  sea  belongs 
to  the  0»own  in  case  of  no  owner  appearing,  the  finder  being  only 
entitled  to  a  lien  for  salvage.  (39) 

Where  cargo  on  board  a  ship  requires  assistance  to  tranship  it  or 
remove  it  to  a  place  of  safety,  the  services  rendered  in  doing  so  are  in 
the  nature  of  salvage  services  and  are  to  be  treated  accord- 
ingly.  (40) 

Salvage  claimants  must  prove  their  capacity  to  do  salvage  duty 
and  the  actual  services  rendered  for  which  they  claim  salvage.  (41) 

The  following  goes  to  show  that  assistance  rendered  when  the  risk 
was  over  will  not  be  treated  as  salvage  : 

The  steamer  City  of  Edinburgh  was  observed  off  Blakeney  with  a 
signal  of  distress  at  her  mast-head  during  the  13th  and  14th  of 
January,  during  all  of  which  time  no  attempt  was  made  to  reach  her, 
but  on  the  1 5th  the  storm  having  moderated  twenty  boatmen  boarded 
her,  and  taking  advantage  of  the  fair  wind  took  her  into  port ;  the 
court  would  not  treat  them  as  salvors,  but  allowed  them  £15  as 
pilotage.  (42) 

The  lien  given  the  salvor  by  the  Law  Maritime  holds  goods  even 

<iuring  change  of  possession,  or  transfer,  of  property,  but  by  undue 

^elay  or  improper  detention  the  salvor  may  lose  his  remedy  and 
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even  forfeit  his  rights  as  detention  of  the  ship  beyond  what  is  need 
ful  for  security  is  very  prejudicial  to  his  interests.  (43) 

Where  the  salvors  agree  to  abandon  their  lien  on  the  ship's  cargo 
and  property  saved,  the  master  may  enter  into  a  written  agreement, 
signed  by  two  witnesses,  to  stand  by  the  decision  of  the  courts  and 
to  give  security  to  any  amount  agreed  on, and  such  security  will  be  bind- 
ing on  the  ship,  cargo  and  freight,  their  respective  owners,  their  heirs 
and  representatives  for  the  salvage  given  by  the  courts.  (44) 

Where  suit  has  been  entered  the  ship  or  cargo  may  be  released  on 
bail  being  given  or  the  money  paid  into  court.  (45) 

An  agent  who  is  authorized  by  the  master  to  take  possession  of 
the  cargo  of  a  ship  at  that  time  ashore,  and  to  do  whatever  is  neces- 
sary for  its  safety,  has  a  lien  on  the  cargo  for  his  expenses,  as  being 
in  the  nature  of  salvage  or  general  average.  (46) 

Where  a  vessel  or  tug  goes  out  of  her  way  to  give  information  to 
a  steam-tug  of  a  vessel  in  distress,  on  account  of  which  information 
the  tug  went  after  and  rescued  the  vessel  in  distress,  the  vessel  or  tug 
giving  the  information  is  entitled  to  part  of  the  salvage  reward.  (47) 

Where  a  tug  contracted  to  tow  a  ship  into  port  for  a  certain  sum, 
and  during  such  towage  a  storm  came  on  and  both  vessels  were  in 
extreme  danger,  being  on  a  lee  shore  and  the  tug  kept  hold  of  her 
tow,  though  her  bunkers  were  full,  four  pumps  at  work  and  the 
steam  pressure  above  the  regulation,  the  tug  was  held  entitled  to  sal- 
vage besides  her  tow  bill.  (48) 

One  vessel  rendering  assistance  to  another  which  she  has  injured 
in  collision  has  no  claim  to  salvage  if  the  collision  occurred  by  her 
fault.  (49) 

In  cases  of  salvage  where  both  ships  belong  to  the  same  owners, 
the  master  and  crew  of  the  rescuing  ship  are  entitled  to  salvage  if 
the  services  perforined  do  not  come  under  their  original  contract  with 
the  owners,  and  for  which  they  would  be  paid  by  their  ordinary- 
wages.  (50) 

Where  a  ship  sends  men  to  aid  a  vessel  in  distress  on  account  of 
not  having  sufficient  hands  to  work  her,  and  in  consequence  the  first 
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^bip  is  exposed  to  risk  and  the  remainder  of  her  crew  had  to  put  in 
6Xtra  work  ;  the  court  held  that  the  men  who  went  on  hoard  the  ship 

• 

^  distress  and  the  master,  owner  and  the  rest  of  the  crew  were  all 
entitled  to  salvage.  (51) 

111  some  cases  salvors  who  do  all  in  their  power  to  rescue  a  vessel 
^^  distress,  but  through  no  fault  of  their  own  their  efforts  are  unsuc- 
^ssf  lil,  they  will  be  entitled  to  salvage  when  the  vessel  is  finally 
^ved  by  other  means.  (52) 

W^liere  a  steam  tug  is  engaged  to  work  at  a  ship  aground  in  the 

^igjb.t>-time  and  succeeds  in  getting  her  off  and  taking  her  to  a  safe 

^^cliorage,  lies  alongside  of  her  till  morning,  the  tug  is  entitled  to 

^6\rarxl    for  the  time  she  so  lies  along  side  the  ship  ready  to  render 

^iirtli^P  assistance  if  necessary  unless  otherwise  agreed.  (53) 

-f^^r^ons  who  take  out  during  bad  weather  an  anchor  and  chain  to  a 
Vessel  compelled  to  slip  her  chains  to  get  away  from  a  dangerous 
position.,  are  entitled  to  salvage,  although  the  anchor  and  chain  are 
i^ot  xxetoded.  (54) 

^^     fixst  salvors,  lawfully  in  possession  of  a  derelict  ship,  are  wro'ng- 

tull3r      o.iid  violently   dispossessed  by  second  salvors,  who  succeed  in 

brin.<5xxxg  the  derelict  into  safety,  the  second  salvors  are  not  entitled  to 

anytlxxxig,  but  the  whole  reward  will  go  to  the  benefit  of  the  first 
salvox^^  (55) 

^^  i^  presumed  it  would  be  otherwise  where  the  ship  in  distress  is 
verjr  -v-  finable  and  the  second  salvors  are  clearly  aware*  that  the  first 
salvox:*^  are  not  able  to  make  the  rescue  alone,  in  which  case  both 
woixl^    be  entitled. 

^^   ^barterer  who  takes  entire  control  of  and  responsibility  of  a  ship 
*^      oxr^^v,  while  in  his  service  is  entitled  to  all  salvage  earned  by  her 

^^Ixere  in  case  of  a  collision  between  a  steamer  and  a  barque  ;  all 
tUe  ox'ew  of  the  latter,  excepting  the  mate,  abandoned  her  and  went 
*  ^^cl  the  steamer.  The  mate  remained  on  board  the  barque  and 
navx^^ljgjj  her  until  she  was  taken  in  tow  by  a  steam  vessel,  and  the 
^^^^^  still  assisting,  was  taken  into  a  place  of  safety.  The  court  held 
^^  ^o^ate  entitled  to  part  of  the  salvage.  (57) 
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The  commander  and  crow  of  a  Queen's  ship  have  the  same  rignts 

to  salvage  as  the  master  and  crew  of  a  merchant  sliip,  but  they  cannot 

impose  terms  and  refuse  to  give  salvage  services  unless  those  terms 
are  accepted.  (58) 

An  assignment  for  value  by  a  seaman  of  his  right  to  salvage  reward 
already  earned  is  void  by  the  "  ^[erchant  Shipping  Act."  (59) 

When  a  ship  is  engaged  to  render  assistance  to  another  ship  in 
distress  without  any  fixed  sum  being  agret'd  on  and  remains  by  ready 
to  give  assistance,  she  cannot  be  deprived  of  her  right  to  reward  by 
reason  of  another  vessel  oftering  and  being  engaged  to  tow  for  a 
less  sum  than  the  first  ship  is  willing  to  accept,  and  she  will  be  en- 
titled to  recover  a  fair  sum  which  will  pay  her  for  the  services  ren- 
dered and  loss  sustained.  (60) 

The  court  will  set  aside  a  salvage  agreement  where  it  is  exorbitant 
and  far  too  large  under  the  circumstances,  and  will  award  what  is 
proper  to  the  salvors.  (61) 

Salvors  who  by  gross  negligence  and  want  of  proper  navigation 

damage     property     they     are     rescuing    wiU    be    liable    for    bucIi 
damage.  (62) 

Salvage  reward  ought  to  bear  a  proportion,  not  merely  to  the  value 

of   the   property   saved,  but   also  to  the  nature  of  the  salvage  ser- 
vices. (63) 

The  contract  to  pay  freight  is  dissolved  by  the  abandoiimeiit  of 

the  ship,  and   where   the  ship  is  afterwards  resigned  and   the    cargo 

whoU}'  or  partly  salved  the  ship-ownei-s  are  not  entitled  to  any  freight 
thereon.  (64) 


NOTES. 

(1)  The  Thetis,  .S  Hagg.  Ad.  14,  48  ;  the  Neptune  Clark,  1  Hagg.  Ad.  227  ; 
the  Waterloo  Birch,  2  D^ds'  Ad.  4;«. 

(2)  The  Waterloo,  Birch,  2  TVxls'  A<1.  4.T^. 

{S)  The  Florence,  IG  Jur.  572 ;  the  Warrior,  Lush.  Ad.  .376 ;  Le  Jonet, 
L.  K.  li  Ad.  ,'>r>G ;  Mason  v.  Le  Blaireau,  2  Cranch  Rep.  239;  Hobart  v. 
Drogan,  10  Pcter'a  Rep.  108. 

(4)  The  Florence,  16  Jur.  572  ;  the  Wanior,  Lush  Ad.  .376 ;  Le  ^net,  L. 
R.  3  Ad.  oM\ ;  Mason  v.  Le  Blaireau,  2  Cranch  Rep.  239  ;  Hogart  v.  Drogan, 
10  Peter's  Rep.  108. 
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(5)  The  Two  Friends,  1  C.  Rob.  Ad.  271. 

(6)  The  Governor,  Raffles,  King,  2  Dods'  Ad.  14,  17. 

(7)  The  Branston,  Wilson,  2  Hagg.  Ad. ;  the  Vrede,  Lush  Ad.  322  ;  Boyce 
V.  Baycliflfe,  1  Camp.  58  ;  the  Salacia,  Garland,  2  Hagg.  Ad.  262  ;  the  Two 
Friends,  1  c.  Rob.  Ad.  271  ;  Newman  v.  Walters,  3B.  and  P.  612. 

(8)  Newman  v.  Walters,  3  B.  and  P.  612. 

(9)  The  General,  Palmer,  Truscott,  2  Hagg.  176  ;  the  Joseph  Harvey,  Pad- 
dock, 1  0.  Rob.  306  ;  the  Isabella,  Morno,  3  Hagg.  427  ;  the  Reward,  Hogg, 
1  W.  Rob.  Ad.  174  ;  the  Frederick,  Thurman,  1  W.  Rob.  Ad.  16  ;  the  Eliza- 
beth, 8  Jur.  365;  the  Hebe,  Cole,  2  W.  Rob.  Ad.  246  ;  the  Industry,  Davis, 
3  Hagg.  203;  the  Galatea,  4  Jur.  N.  8.  1064. 

(10)  Halsey  v.  Albartuszen,  11  Moore  P.  C.  313;  the  Jonge  Andries,  1 
Swab.  Ad.  226;  the  J.  C.  Potter,  L.  R.  3  Ad.  292;  the  Albion,  Lush  Ad. 
282  ;  the  Saratoga,  Lush  Ad.  318. 

(11)  The  Aquila  Lnmsden,  1  c.  Rob.  Ad.  37  ;  Cargo  Ex  Honor,  L.  R.  1  Ad. 
87;  the  Happy  Return,  Woolcock,  2  Hagg.  Ad.  198,  205;  the  Favorite  Lam- 
l)ert,  2  W.  Robb  Ad.  255;  the  Purissima  Conception,  3  W.  Robb.  181  ;  the 
Francis  and  Eliza,  2  Dods'  Ad.  1 15  ;  the  Trelawney,  Lake,  4  c.  Rob.  Ad.  223. 

(12)  The  Thetis,  3  Hagg.  Ad.  14,  61  ;  the  Vine,  Jay,  2  Hagg.  Ad.  1  ;  the 
Watt,  2  W.  Rob.  Ad.  70,  72  ;  the  Lively,  Chickley,  3  W.  Rol).  Ad.  64  ;  the 
Baltimore,  Baker,  2  Dods'  Ad.  1,  37. 

(13)  The  Sarah  Jane,  2  W.  Rob.  Ad.  110,  115  ;  the  Mountaineer,  Heaton,  2 
W.  Rob.  Ad.  7  ;  the  Roe,  Swab.  Ad.  84  ;  the  Jane,  Hudson,  2  Hagg.  Ad. 
338,  343  ;  the  Sarah  Jane,  2  W.  Rob.  Ad.  110,  115  ;  the  Charles,  L.  R.  3 
Ad.  536. 

(14)  The  Eugene,  Bourne,  3  Hagg.  Ad.  156  ;  the  Effort,  Bourne  3  Hagg. 
165. 

(15)  The  Maria,  Kilstrom,  Edw.  Ad.  175  ;  the  Charlotta,  Nesser,  2  Hagg. 
Ad.  361  ;  the  Eugene,  Bourne,  3  Hagg.  Ad.  156  ;  the  Blendenhall,  Barr,  1 
Dods'  Ad.  414  ;  the  Effort^  3  Hagg.  Ad.  165  ;  the  Queen  Mab,  Tallman,  3 
Hagg.  Ad.  242;  the  Clarisse  Burn,  1  Swab.  Ad.   129,  132. 

(16)  The  Dantzic  Packet,  Tanner,  3  Hagg.  Ad.  383,  385  ;  the  Black  Boy, 
Bevey,  3  Hagg.  386  N. ;  the  Champion  Br.  &  L.  Ad.  69  ;  the  Glasgow  Packet, 
Nicoll,  2  W.  Rob.  Ad.  306. 

(17)  The  Two  Friends,  8  Jur.  10,  11  ;    the  Colundmie,  2  W.  Rob.  Ad.  180, 
17  and  18  Vict.,  c.  104,  s.  182. 

(18)  25  and  26  Vict.,  c.  63,  s.  18  ;  the  Pride  of  Canada,  Br.  and  Lush  Ad. 
208. 

(18  a)  The  Britain  Allison,  1  W.  Rob.  Ad.  40 ;  the  Sarah  Jane,  2  W.  Rob. 
Ad.  110,  115. 

(19)  The  Balthnore,  Baker  2  Dods'  Ad.  132  ;  the  Vine,  Jay,  2  Hagg.  Ad'. 

J,  2;  the  Salacia,  Garland,  2  Hagg.  262  ;  the  Charles,  L.  R.  3  Ad.  536 ;  the 

«^&ne,  Hudson,  2  Hagg.  338  ;  the  Glengaber,  2  Hagg.  Ad.  534  ;  tlie  Miranda, 

L,  K.  3  Ad.  561  ;  the  Waterloo,  Birch,  2  Dods'  Ad.   433  ;  the  Scout,  L.  R.  3 

Ad.  512. 
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(20)  The  Collier,  L.  R.  1  Ad.  83  ;  the  Baltimore   Baker,  2  Dods'  Ad.  132  ; 
the  Alfen,  Jacobsen,  1  Swab.  Ad.  189. 

(21)  17  and  18  Vict.,  c.  104,  s.  484. 

(22)  The   Edward   Hawkins,  Lush   Ad.  515  ;  the   Zephyrus,  Blake,   1   W. 
Rob.  Ad.  330 ;  the  India,  1  W.  Rob.  Ad.  406. 

(23)  The  Santifore,  1  Ecc.  and  Ad.  231  ;  the  Undaunted,  Lush  Ad.  90 ;  the 
E.  W.,  1  Ecc.  and  Ad.  Rep.  63. 

(24)  The  Harriet,  Soutrice,  1  W.  Rob.  Ad.  439  ;  the  Zephyr,  Arrowsmith, 
2  Hagg.  Ad.  43  ;  the  Swan,  Dring,  1  W.  Rob.  Ad.  70. 

(25)  The  Mulgrave,  Garbutt,  2  Hagg.  Ad.  77  ;  the  True  Blue,  Roberts,  2 
W.  Robb  Ad.  176  ;  the  Betsy,  Thompson,  2  W.  Robb  Ad.  167  ;  the  Jonge 
Andries,  Steflfens,  1  Swab  Ad.  226  ;  the  Jan  Hendrick,  1  Ecc.  and  Ad.  Rep. 
181  ;  the  Waverly,  L.  R.  3  Ad.  369. 

(26)  The  Jan  Hendrick,  1  Ecc.  and  Ad.  181  ;  the  British  Empire,  6  Jur. 
608 ;  the  True  Blue,  Roberts,  2  W.  Rob.  Ad.  176 ;  the  Salacia,  Garland,  2 
Hagg.  Ad.  262 ;  'the  Kingalock,  1  Ecc.  and  Ad.  263. 

(27)  The  Enchantress,  Lush  Ad.  93 ;  the  Silver  Bullion,  2  Ecc.  and  Ad. 
Rep.  70  ;  the  Jonge  Bastiau,  5  c.  Rob.  Ad.  322 ;  the  Earl  Grey,  1  Ecc.  and 
Ad.  Rep.  180. 

'  (28)  The  Glasgow  Packet,  Nicholl,  2  W.  Rxjb.  Ad.  306  ;  the  Dantzic  Packet, 
Tanner,  3  Hagg.  Ad.  383  ;  the  Duke  of  Manchester,  10  Jur.  863  ;  the  City  of 
Edinburgh,  Eraser,  2  Hagg.  Ad.  333 ;  the  Perla,  Audicoechea,  I  Swab.  Ad. 
230  ;  The  Cargo  Ex  Copella,  L.  R.  1  Ad.  ;«6  ;  the  Atlas,  P.  C.  31,  L.  J.  (Ad.) 
210 ;  the  Minnehaha,  Lush.  Ad.  335  ;  the  Lady  Worsley,  2  Ecc.  and  Ad. 
Rep.  253. 

(29)  The  Neptune,  Pricker,  1  W.  Rob.  Ad.  297  ;  the  Lockwood,  9  Jur. 
1017. 

(;W)  The  Wear  Packet,  2  Ecc.  and  Ad.  Rep.  2r)(». 

(31)  The  Swan,  Dring,  1  W.  Rob.  Ad.  70  ;  the  Rapid,  Cochrane,  3  Hagg. 
Ad.  419. 

(32)  The  Clifton,  Lightbody,  3  Ha«g.  Ad.  117,  120 ;  the  William  Beckford, 
Muirhead,  3  C.  Rob.  Ad.  355 ;  the  Glenduror,  L.  R.  3  P.  C.  598  ;  the  Thomas 
Blyth,  Lush.  Ad.  16. 

(33)  The  Thetis,  3  Hagg.  Ad.  14,62  ;  the  Salacia  Garland,  2  Hagg.  Ad.  262  ; 
the  Oscar,  Loggren,  2  Hagg.  Ad.  257  ;  the  A([uila,  Lumsden,  1  C.  Rob.  Ad. 
37,  the  Ewell  Grove,  Burton,  3  Hagg.  Ad.  209,  221. 

(34)  The  Fusilier,  34  L.  J.  (Ad.)  25  ;  17  and  18  Vict.,  c.  104,  s.  459. 

(35)  The  Norma,  Lush  Ad.  124  ;  the  Johannes,  Lush  Ad.  182. 

(36)  The  Baltimore,  Baker,  2  Dods'  Ad.  132  ;  the  Salacia,  Garland,  2  Hagg. 
Ad.  262 ;  the  Mar(j[uis  of  Huntly,  Molisson,  3  Hagg.  Ad.  246 ;  the  Albion, 
Tumbull,  3  Hagg.  Ad.  254  ;  the  Jane,  Hudson,  2  Hagg.  Ad.  338 ;  the  Thetis, 
3  Hagg.  Ad.  14  ;  the  Thetis  (Appeal),  2  Knapp  P.  C.  390. 
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(37)  The  London  Merchant,  Laker,  3  Hagg.  401 ;  the  Raikes,  Gardener,  1 
Hagg.  246  ;  the  Meg  Merrilies,  3  Hagg.  Mii ;  the  Karl  Grey,  Topham,  3 
Hagg.  363;  the  Traveller,  McLear,  3  Hagg.  370;  the  Ardincaple,  McLeod,  3 
Hagg.  Ad.  lol. 

(38)  The  Effort,  3  Hagg.  A<1.  Hm  ;  tlie  Ewcll  (irove,  3  Hagg.  Ad.  209  ;  the 
BIcudeuhall,  liiWT,  1  I KmIh*  Ad.  414;  L.  Ksinn-ancf.  I  IUhXh  Ad.  46;  the 
.luhilee,  3  Hagg.  Ad.  43  ;  tlu;  Watt,  2  W.  \U>hh  Ad.  70  ;  tlio  Two  Friends,  8 
.Jiir.  1011. 

(39)  The  A(inila  Luinsdon,  1  C.  Uob.  A<1.  37. 

(40)  The  Colunibici  Thointoii,  3  IFagg.  Ad.  428;  the  Westminster,  2  W. 
Robb.  Ad.  229. 

(41)  The  Hope  Norman,  3  Hagg.  Ad.  423. 

(42)  The  City  of  Edinburgh,  Frazer  2  Hagg.  337. 

(43)  Richardson  v.  Campbell,  5  B.  and  Aid.  192 ;  Harmer  v.  Bell,  7  Moore 
P.  C.^267. 

(44)  17  and  18  Vict.,  c.  104,  s.  497. 

(45)  The  Peace,  1  Swal).  85. 

(46)  Machachan  on  Sliipping  53 

(47)  The  Sarah,  3  Adm.  D.  39 ;  37  L.  T.  831. 

(48)  The  I.  C.  Potter,  3  L.  R.  Adm.  292 ;  40  L,  J.  Adm.  9;  23  L.  T.  603; 
19  W.  R.  335. 

(49)  The  Glengaber,  3  L.  R.  Adm.  292 ;  41  L.  J.  Adm.  84 ;  27  L.  T.  386 ; 
19  W.  R.  168. 

(50)  The  Sappho,  3  L.  R.  P.  C.  690 ;  40  L.  J.  Adm.  46  ;  24  L.  T.  795. 

(51)  The  Charles,  3  L.  R.  Adm.  536  ;  26  L.  T.  594  ;  21  W.  R.  13. 

(52)  The  Welpomeue,  4  L.  R.  Adm.  129 ;  29  L.  T.  405 ;  the  Aztecs,  21 
L.  T.  797— Adm. 

(53)  The  Philotaxe,  29  L.  T.  515— Adm. 

(54)  The  iEolus,  4  L.  R.  Adm.  29;  42  L.  J.  Adm.  14  ;  29  L.  T.  41  ;  21 
W.  R.  704. 

(55)  The  Kathleen,  43  L.  J.  Adm.  39;  41  L.  T.  204. 

(56)  The  Scout,  3  L.  R.  Atbn.  512 ;  41  L.  J.  Adm.  42  ;  20  W.  R.  617. 

(57)  The  Le  Jouet,  3  L.  R.  Adm.  556;  41  L.  J.  Adm.  95  ;  21  W.  R.  83. 

(58)  Cargo  Ex  Woosung,  1  Adm.  D.  260 ;  35  L.  T.  8  ;  25  W.  R.  1. 

(59)  The  Rxjsario,  2  Adm.  D.  41 ;  46  L.  J.  Adm.  52 ;  35  L.  T.  816. 

(60)  The  Maude,  36  L.  T.  26— Adm.— D. 

(61)  The  SUe8ia,5  P.   D.   177;  50  L.  J.  P.  9;  43  L.   T.   219;  29  W.  R. 
156— D. 


138  SALVAGE. 

(62)  The  S.  S.  Butler,  the  Baltic,  4  L.  R.  Adm.  178  ;  43  L.  J.  Adm.  17 ;  22 
W.  R.  752. 

(63)  The  Amerique,  L.  K.  C.  P.  C.  468. 

(64)  The  "  Kathleen,"  4  A.  and  E.  269. 
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CHAPTER  lY. 

PART  III. 


TOWAGE. 

Tlie  tug  is  bound  to  use  due  diligence,  care  and  reasonable  skill, 
and  should  be  provided  with  such  a  crew,  tackle  and  equipments  as 
are  reasonably  expected  in  a  vessel  of  her  class,  and  she  also  con- 
tern  palates  the  ordinary  risk  under  ordinary  bad  weather,  and  the  risk 
^^  winds  and  waves  and  obstacles,  floating  or  fixed,  that  be  about  in 
^er   path.  (1) 


:cept  as  above,  she  does  not  warrant  to  bring  the  tow  to  its  des- 
"^^"tion  under  all  circumstances  and  at  all  hazards,  but  merely  to  use 
"^^  lest  endeavors  for  that  purpose,  and  she  is  relieved  from  respon- 
®^"^^lity  if  she  be  prevented  by  accidents  or  greater  force  not  con- 
teru-^2ated  which  renders  the  performance  of  her  contract  im- 
P^ssil)le.  (2) 

^tie  is  not,  however,  relieved  because  she  is  interrupted  or  her  task 
^^^xxot  be  completed  in  the  manner  originally  intended.  (3) 

^^,  in  the  discharge  of  her  task,  by  reason  of  the  sudden  violence 
tiie  winds  or  waves  or  other  accidents  the  tow  is  placed  in  danger, 
^^^  the  tug  incurs  risks  and  performs  duties  not  originally  contem- 
pAated,  she  is  entitled  to  extra  pay  for  such  extra  work  if  the  ship  be 
^^Vecjj  and  she  is  bound  to  perform  such  extra  services,  unless  it  is 
^^possible  for  her  to  do  so.  (4) 

The  tug  has  the  same  duties  and  authority  over  the  ship  while  in 
^  as  a  pilot  would  have  if  on  board.  (5) 

^f  course  where  there  is  a  pilot  either  aboard  the  tug  or  tow,  both 
^  tio  obey  his  orders.   (6) 
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The  tug  is  the  agent  of  the  shiji  in  tow  and  liahle  to  her  owner  for 
any  damage  occasioned  through  the  fault  of  the  tug  alone.  (7) 

The  owners  of  the  slii]»  in  tow  arc  in  tlic  first  case  liahle  to  third 
persons  suffering  damages  l»y  the  acts  of  cither  the  ship  or  tug,  hut  if 
the  damage  is  caused  hy  the  tug's  fault  they  have  a  right  to  recover 
hack  from  lier.  (8) 

In  case  of  accidents,  darkness  or  tliick  weather  can  lady  he  an  ex- 
cuse for  those  who  have  exercised  such  extra  caution  as  prudeiice  and 
the  circumstances  require.  (9) 

Xo  vessel  can  lay  aside  ortlinary  care  under  ordinary  circumstances, 
or  extraordinary  care  wliere  the    circumstances   are    extraordinar}',    ' 
without  making  herself  liahle  to  answer  for  any  damage  that  ensues 
in  consequence.  (10) 

Strict  lookout  is  one  of  the  most  hnportant  things  to  he  kept* 
especially  when  a  vessel  is  under  way.  (11) 

Steamers  should  always  reverse  their  engines  when  there  is  danger 
of  a  collision  ;  easing  them  down  is  not  enough.  (12) 

A  ship  that  was  drifting  with  the  wind  and  tide,  dragging  her 
anchor,  had  to  pay  for  the  damages  caused  by  her  thus  colliding  with 
another  vessel,  on  the  ground  that  she  should  have  let  go  a  second 
anchor.     If  the  anchor  had  heen  too  liglit  it  would  he  the  same.  (13) 

It  is  of  the  greatest  importance  that  a  seaman  should  as  a  matter 
of  course  stick  to  and  keep  the  rules  of  the  road  whenever  they  are 
applicable  to  the  circumstances,  and  he  should  take  it  for  granted  that 
the  other  vessel  is  going  to  do  so  too.  ( 1  -i ) 

A  vessel  under  tow  is  considered  as  a  steam  vessel  while  being 
towed.  (15) 

It  is  the  duty  of  a  tow  to  follow  directly  in  the  course  of  the  tug, 
and   the   tug   therefore   is    not   liahle  for  damages  sustained   hy   a    ^ 
schooner  which  sheered  out  of  the  couree  and  struck  a  rock.  (16) 

It  is  the  duty  of  a  ship  or  tug  towing  another  to  keep  a  look-out^z3 
for  both. 

It  is  the  duty  of  a  ship  towed  by  another  to  follow  exactly  all  heo^ 
manoeuvres, 


•  ♦"■■•'•——?-"»»< 


TOWAGE.  141 


A  ship  being  towed  in  a  frequented  place  sliould  have  the  means  of 
immediately  shipping  or  cutting  tlie  tow  line. 

A  sailing  vessel  in  danger  from  a  steamer  towing  another  vessel 
sioulcl  do  what  she  can  to  prevent  an  accident,  though  the  fault 
is  entirely  that  of  the  other  ship's.  (17) 

A  tug  under  contract  to  tow  a  ship  is  not  entitled  to  salvage  pay 
for  rescuing  the  ship  from  danger  hrought  about  by  the  tug's  negli- 
gent   ^performance  of  her  towage  contract.  (18) 

A  tug  which  receives  positive  instrnctiims  from  the  ship  she  is 
towLXifir'as  to  the  course  she  is  to  steer  is  Ijound  to  follow  such  direc- 
tions,  and  is  not  liable  if  the  ship  gets  into  trouble  in  conse- 
querxoe.  (19) 

WT:iere  a  tug  contracts  with  a  vessel  to  tow  her  to  a  certain  place 

^t  is      inferred  that  she  is  to  bo  towed  through  to  her  destinatiom 

"^vitli    clue  and  reasonable  diligence,  and  the  tug  cannot  drop  or  desert 

the  Aressel  and  pick  her  up  again  without  special  agreement ;  and  it 

IS  no   defence  for  a  tug  captain  to  contend  that  he  could  not  perform 

Ws  contract  because  the  tug  was  unavoidably  frozen  in.  (20) 

r 

^V'here  a  tug  agrees  to  tow  a  vessel  from  one  place  to  another  for  a 
fixed  sum,  the  tug  cannot  claim  extra  pay  in  respect  of  a  delay  which 
occixx-s  during  the  passage,  without  any  fault  on  the  part  of  the  tug  or 
tliii  -tow.  (21) 


NOTES. 

U  )    The  Galatea,  Swab.  Ad.  349  ;  The  Minnehaha,  30  L.  J.  (Ad.)  211. 

^2)   The  Julia,  Lush.  Ad.  224  ;  The  Mhniehaha,  30  L.  J.  (Ad.)  211. 

.  i^)  The  Edward  Hawkins,   15  Moore  P.   C.  486  ;    The  Annapolis,   Lush. 
Ad.  355 

1  r^^^  ^©  Pericles,  Br.  and  Lush.  Ad.  80  ;  The  Charles  Adolphe,  Swab.   Ad. 
^^  ;  The  Albion,  Lush.  Ad.  282. 

^^)  The  Energy,  L.  R.  3  Ad.  48. 

^^^)  The  Christiana,  3  W.  Rob.  Ad.  27,  33  ;  Pettey  v.  Catto,  6  Moore,  P.  C. 
"^^  *  5  The  Duke  of  Sussex,  Forss.  1  W.  Rob.  Ad.  270. 

^^^  The  Energy,  L.  R.  3  Ad.  48  ;  The  Julia,  Lush.  Ad.  224. 

^^)  The  Energy,  L.  R.  3  Ad.  48. 
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(9)  The  East  Lothian,  Lush.  Ad.  241 ;  The  Itinerant,  Russel  2  W.  Rob. 
Ad.  236. 

(10)  The  Girolamo,  Guiranovick  3  Hagg.  Ad.  169,  174  ;  The  Virgil,  Wilson, 

2  W.  Rx)b.  Ad.  201  ;  The  Iron  Duke,   9  Jur.  476  ;    The  Despatch,  Cooper  1 
Swab.  Ad.  138;  The  Rose,  Gilmore,  2  W.   Rob.   Ad.  2;    The  Perth,  Spink, 

3  Hagg.  414. 

(11)  The  Frederick  Thurman,  1  W.  Rob.  Ad.  16;  The  Hel)e,  Cole,  2  W. 
Rob.  Ad.  246  ;  The  General  Palmer,  Thomas  2  Hagg.  Ad.  323  ;  The  Elizabeth, 
8  Jur.  365  ;  The  Jonge  Andries,  1  Swab.  Ad.  226. 

(11)  The  Chester,  Lawson,  3  Hagg.  Ad.  316;  The  George,  9  Jur.  670  ; 
Hay  V.  Le  Neve,  2  Shaw's  Appl.  Cases  395  ;  The  Hope  Hepbura,  1  W.  Rob. 
Ad.  156. 

(12)  The  Perth,  Spink,  3  Hagg.  Ad.  414 ;  The  Trident,  1  Ecc.  and  Ad.  Rep. 
217  ;  the  Sylph,  2  Ecc.  and  Ad.  75,  86. 

(13)  The  Northampton,  1  Ecc.  and  Ad.  152;  the  Massachusetts,  Pritchard, 
1  W.  Rob.  Ad.  371  ;  the  Ulster,  6  L.  T.  N.  S.  736 ;  the  Ligo,  Ligo,  2  Hagg. 
Ad.  356;  The  Celt,  Taylor,  3  Hagg.  Ad.  321;  the  Dimifries,  Thompson, 
(in  appeal)  1  Swab.  Ad.  125,  126. 

(14)  The  Maugerton,  1  Swab.  Ad.  123. 

(15)  The  American  and  the  Syria,  L.  R.  4  Ad.  226. 

(16)  The  tug  Stranger,  24  L.  T.  364— U.  S.     • 

(17)  The  Jane  Bacon,  27  W.  R.  35— Adm.  D. 

(18)  The  Robert  Dixon,  5  P.  D.  54  ;  42  L.  T.  344  ;  28  W.  R.  716— C.  A. 

(19)  The  Robert  Dixon,  5  P.  D.  54 ;  42.  L.  T.  344  ;  28  W.  R.  716— C.  A. 

(20)  Gaskin  v.  Calvin,  et  al  2  C.  P.  527 ;  Dorland  v.  Bonter,  5  Q.  B.  583. 

(21)  The  Hjemmett,  5  P.  D.  227  ;  49  L.  J.,  p.  66  ;  42  L.  T.  514. 
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PILOTS. 

The  name  pilot  belongs  legally  to  a  person  who  does  not  belong  to 
the  vessel,  but  has  charge  of  her  during  her  i)rogress  through  a  river, 
roadstead  or  channel,  or  from  or  into  a  i)ort,  and  he  is  usually  taken 
on  board  at  a  particular  place  for  that  purpose  only.  (1) 

A  pilot  as  soon  as  he  enters  on  his  duties  aboard  sui)ersedes  tlie 
master  in  his  control  of  the  conduct  of  the  ship,  and  the  crew  nuist 
obey  him  promptly  in  everything  lie  orders  respecting  same,  and  it  is 
the  duty  of  the  master  to  see  that  the  crew  obey  the  pilot.  (2) 

The  refusal  or  wilful  delay  of  a  qualihed  pilot,  without  reasonable 
excuse,  to  take  charge  of  a  ship  within  the  district  for  which  he  is 
licensed  makes^  him  liable  to  a  penalty  and  suspension  or  dis- 
missal. (3) 

Where  the  vessel  cannot  be  boarded,  the  pilot  in  his  boat  may  load 
the  vessl,  and  in  such  a  case  is  entitled  to  full  fees.  (4) 

The  master  may,  in  circumstances  where  delay  would  be  dangerous, 
get  the  best  assistance  possible  or  priK^eed  without  any.  In  such  a 
case  an  unqualified  pilot  may  tjdvc  charge^  but  the.  master  shouM 
keep  his  signal  up  for  a  pilot.  (5) 

A  pilot  is  charged  with  the  safety  of  the  ship  and  all  that  she 
carries,  and  is  bound  to  use  due  diligence  and  care  and  reasonable 
skill.  He  is  answerable  if  the  ship  either  does  or  suffers  damages 
through  his  default,  negligence,  or  want  of  skill,  while  the  helm  is 
under  his  control ;  and  deserting  the  vessel  before  he  has  completely 
performed  his  duty  will  not  excuse  him.  (6) 

If  he  acts  with  reasonable  prudence  under  circumstances  of  known 
danger,  he  is  not  liable  for  loss  happening.  (7) 
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The  pilot  being  appointed  by  the  owners  or  their  agent  the  m 
they  are  responsible  for  any  damage  done  by  the  ship  while 
his  charge.  (8) 

But  no  owner  or  master  of  any  ship  is  responsible  for  ar 
occasioned  by  the  fault  or  incapacity  of  any  qualified  pilot  in 
of  such  ship,  but  not  appointed  by  him  ;  as  for  instance  :  wh< 
employment  of  such  pilot  is  compulsory  by  law.  (9) 

It  is  the  pilot's  duty  to  give  the  course  of  the  vessel,  and  w 
to  lessen  sail  or  steam,  or  to  go  on  or  bring  up,  and  as  to  the  n 
time  and  place  of  anchoring,  and  whether  it  is  prudent  or  not 
a  vessel  in  tow.  (10) 

When  the  master  of  a  vessel,  having  a  pilot  on  board,  se< 
acting  in  such  a  manner  as  to  threaten  the  immediate  distruc 
his  own  vessel,  and  to  endanger  the  lives  and  property  of  oth< 
master  should  take  the  command  and  do  what  is  required  to  ] 
the  error.  (11) 

A  pilot  may  be  entitled  to  salvage  besides  his  pilot  fees,  i 
not  obliged  to  go  aboard  a  vessel  in  distress  if  there  is  da: 
losing  his  life  or  being  injured. 

A  pilot  has  an  action  against  a  ship-owner  for  injuries  recei 
him  while  acting  as  pilot  on  board  his  vessel,  caused  by  tin 
gence  of  the  crew.  (12) 

When  a  ship  is  in  charge  of  a  licensed  pilot  he  has  full  conti-c 
when  and  where  she  shall  anchor,  the  amount  of  chain  to  p 
etc.,  and  it  is  negligence  on  his  part  to  go  below  before  the  vej 
steadied  at  lier  anchor.  The  officer  of  the  watch  should  c 
])ilot  in  case  of  any  emergency,  except  in  cases  wliere  delay  is 
ous,  as  the  pilot  is  alone  responsible  wliile  in  charge.  (13) 

The  owner  of  a  Canadian  ship,  navigated  in  Canadian  w 
charge  of  a  pilot,  taken  on  board  under  27  and  27  Vict.,  c 
ex])ressly  discharged  from  all  liability  for  damage  caused  by  < 
the  direction  of  such  pilot.  (14) 

A  master  must  not  keep  back  anything  in  the  state  of  his  v 
his   crew,  which   would    or  might   effect  her   management 
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emergency — as,  for  instance  :  tliat  she  is  out  of  trim,  short  of  hands 
or  steam,  that  her  steering  gear  is  out  of  order,  etc. — as,  in  case  of  his 
^oing  so,  his  owners  may  be  liable  for  damage  caused,  even  while  the 
piiot  is  in  charge.  (15) 


*■•••#•••■•■••' 


NOTES. 

(1)  17  and  18  Vict.  Chap.  104  S.  2. 

(2)  The  Admiral  Boxer,  Jones,  1  Swab.  Ad.  193  ;  Bowcher  v.  Noidstrom, 
I  Taunt  568  ;  The  Julia,  Lush.  Ad.  224  ;  The  Massachusetts  Pritchard,  1  W. 
Rob.  Ad.  373  ;  The  Portsmouth,  6  Ch.  Rob.  Ad.  317  N  ;  The  Diana,  Greig 
I  W.  Rob.  Ad.  131. 

(3)  17  and  18  Vict  C.  104  S.  365  Imp. 

(4)  17  and  18  Vict.  C.  104  S.  356  Imp. 

(5)  17  and  18  Vict.  C.  104  S.  378  ;  Rex  v.  Neal,  8  T.  R.  241 ;  Phillips  v. 
Headlam,  2  B.  and  Ad.  380. 

(6)  3  Kent's  Comm.  176;  The  Portsmouth,  6  C.  Rob.  Ad.  317  N.;  The 
l>«ke  of  Sussex,  Fors.  1  W.  Rob.  Ad.  270  ;  Carruthers  v.  Sydebotham,  4  M. 
M»d  Sel.  77  ;  Rex  v.  Neale,  8  T.  R.  241 ;  Law  v.  Hollingworth,  7  T.   R.   160. 

(7)  Thompson  v.  North  Eastern  Ry.  Co.  30  L.  J.  (Q.  B.)  67,  in  error,  31  L. 
J-  (Q.  B.)  194 ;  S.  P.  Clayards  v.  Dethick,  12  Q.  B.  439. 

(8)  The  Eden,  Parsons,  2  W.  Rob.  442 ;  The  Killamey,  Lush.  Ad.  202 ; 
The  Protector,  1  W.  Rob.  45,  54  ;  Bowcher' v.  Noidstrom,  1  Taunt  568 ; 
AWrich  V.  Simmons,  1  Stark  210;  The  Portsmouth,  6  C.  Rob.  Ad.  317  N.; 
The  Diana  Graig,  1  VV.  Rob.  Ad.  131  ;  Harmmond  v.  Rogers,  7  Moore  P. 
C.  160,  171. 

A^)  Brown  v.  MuUett,  5  C.  B.  599  ;  Langher  v.  Pointer,  5  B.  and  C.  553 ; 
The  Maria,  1  W.  Rxjb.  Ad.  95  ;  The  Hibernian,  L.  R.  4  P.  C.  511  ;  The 
Mey,  L.  R.  2  P.  C.   193;   The  Peerless,  Lush.  Ad.  103;   The  Annapolis, 

L'lsh.  Ad.  295. 

» 

_  (10)  The  Agricola,  Grayson  2  W.  Rob.  Ad.  10 ;  The  George,  Roberts,  3  W. 
«>!>.  Ad.  386 ;  The  Gipsey  King,  2  W.  Rob.  Ad.  537 ;  The  Julia,  Lush. 
Ad.  224. 

(11)  The  Maria,  Witt  1  W.  Rob.  Ad.  95  ;  The  Lochlibo,  Boyd  3  W.  Rob. 
Ad.  310 ;  The  Admiral  Boxer,  Jones  1  Swab  Ad.  193  ;  The  Duke  of  Man- 
chester, 10  Jur.  865  (appeal);  Hammond  v.  Rogers,  7  Moore,  P.  C.  160. 
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CHAPTER  lY. 

PART  V. 


MARINE    INSURANCE. 

Insurance  is  a  t'ontract  hy  Avhitth  one  party,  in  consideration  in  of  a 
premium,  undertakes  to  indemnify  another  i)arty  against  a  particular 
loss  ;  a  policy  of  insurance  l>eing  the  written  instrument  in  wliich  is 
set  forth.  The  i>arty  who  agrees  to  indemnify  is  the  insurer,  and 
having  suhscrilxMl  or  signc^l  the  i)olicv,  is  called  tlie  UndericHter  ;  the 
party  to  he  indemnihed  is  called  the  huured  or  Assured.  (1) 

Any  individual,  partnership  or  cori)oration  may  become  insurers  and 
underwrite  marine  risks,  and,  generally  speaking,  any  i)erson,  British 
or  alien,  may  be  insured.  {'!) 

The  insured  must  have  an  interest  in  the  ]iroperty  before  he  can 
insure  same,  and  if  he  has  assigned  away  his  interest  before  the  loss 
he  cannot  sue  u])nn  the  i>olicy  for  his  own  l)enefit,  nor  as  tnistee  for 
tlie  assign(»e,  unless  the  policy  was  exj)ressly  (►r  impliedly  as- 
signed. (^^) 

^Vnv  person  mav  W  said  to  have  an  insurable  interest  who  mav  be 
injured  by  thi-  risks  to  which  the  property  in  cpiestion  is  exposed, 
and  who,  without  suih  risks,  wouM  have  a  moral  certainty  of 
advantage. 

A  ship-owner  may  insure  his  freight  to  be  eanied.  (4) 

A  policy  may  be  written  or  i>rinted,   or  partly  wiitten  and  jyartly^^ 
printed,  but    are  generally  nearly   all   printed  with  a  few  lines   ii 
writing. 

The  risk  must   be  mentioned   in  the   }K)licy  also  the  names  of  th 
underwriters  and  the  sum  insured.   (;">) 

Pnlicies  may  be  cither  open  or  vahi'd^  the  former  being  where  th^  — 
value  of  tlie  thing  insured  is  not  inserted  in  the  i>olicy  and  must  1>  -^ 
im>ved  in  case  i>f  loss. 
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In  a  valued  policy  the  value  of  the  thing  insured  is  agreed  on  be- 
tween the  parties  and  inserted  in  the  policy. 

Unless  otherwise  expressed,  in  a  voyage  policy,  the  underwriter's 
risk  is  generally  limited  to  determine  when  the  ship  has  been  moored 
twenty-four  hours  in  good  safety,  so  that  if  she  arrive  a  mere  wreck 
and  damage  afterwards  happens  she  cannot  be  said  to  have  been 
moored  in  good  safety  and  the  underwriters  will  not  be  discharged.  (6) 

But  where  tlie  words  good  safety  are  not  used  in  the  policy,  the 
risk  is  ended  at  the  expiration  of  the  time  limited  whatever  be  the 
condition  of  the  vessel.  (7) 

The  name  of  the  person  whose  property  is  insured  should  be  in- 
serted properly  in  the  policy.  (8)  , 

The  ship's  name  should  also  be  inserted  in  the  policy  and  the  port 
she  hails  from.  But  where  the  words,  "or  by  whatever  name  or 
names  the  same  ship  shall  be  called  "  are  used,  a  mistake  in  the  name 
will  not  break  the  policy,  provided  the  ship  can  be  identified  and  the 
underwriter  be  not  prejudiced  by  it.  (9) 

A  policy  may,  however,  be  taken  on  a  ship  or  ships  expected  from 
any  particular  place.  (10) 

The  property  insured  must  be  always  described  accurately,  and  the 
plain  meaning  of  the  description  will  be  taken,  evidence  of  usage  to 
contradict  same  not  being  admissablc. 

Provisions  come  in  under  the  head  of  furniture.  But,  although  a 
policy  must  state  exactly  what  is  insured,  the  reason  why  the  party 
insures  need  not  be  so  expressed.  (11) 

Where  the  policy  is  merely  for  a  certain  voyage,  such  voyage  must 
be  accurately  described,  and  the  time  and  place  at  which  the  risk  is  to 
begin  and  end  mentioned.  (12) 

The  amount  insured  must  of  course  be  inserted,  and  the  premium 
paid  is  usually  mentioned,  the  acknowledgment  of  the  receipt  in  the 
policy  being  held  conclusive  in  tlie  absence  of  fraud.  (13) 

In  each  policy  of  insurance  a  warranty  is  implied  that  the  ship  is 
Seaworthy  at  the  commencement  of  the  risk,  but  where  the  vessel, 
ci^ew  and  equipments  are  sufficient  at  such  commencement  the  insured 
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is  not  responsible  for  any  after  deficiency  occasioned  by  any  neglect 
or  misconduct  of  the  anaator  or  crow.  (14) 

The  underwriters  muv,  howovor,  ii«^ri^e  or  athnit  in  the  policy  that 
the  ship  is,  or  shall  be,  considered  seaworthy,  and  in  such  case  they 
are  liable,  though  the  vessel  sink  from  unseaworthiness  the  day  after 
the  policy  was  taken,  provided  there  has  been  no  fraud.  (15) 

The  insured  impliedly  warrants  that  he  will  use  all  reasonable  dili- 
gence to  protect  the  property  against  the  risks  covered,  so  that  a  loss 
shall  not  happen  through  his  own  default  and  negligence.  (16) 

A  total  loss  is  one  where  the  property  insured  is  actually  all  lost, 
or  where  it  is  so  much  injured  that  the  insured  has  a  right  to  and 
does  abandon  same  to  the  underwriters. 

In  the  latter  case  the  underwriters  are  entitled  to  the  property,  no 
matter  what  state  it  is  in,  on  payment  of  a  total  loss,  but  the  insured 
must  have  abandoned  same  and  given  notice  of  abandonment  in  due 
time.  (17) 

An  abandonment  cannot  be  partial ;  it  must  be  of  the  whole  thing 
insured  and  unconditional.  It  should  be  in  writing,  and  clear  and 
positive ;  but  an  abandonment  may  be  made  by  word  of  mouth  by 
the  assured  or  some  person  authorized  to  make  it. 

Of  course,  the  underwriters  may,  by  agreement,  waive  any  of  above 
rules.  (18) 

There  may  be  a  total  loss  of  a  certain  part  of  the  cargo  ;  as  for  in- 
stance :  where  several  horses  were  insured,  and  each  horse  was  separ- 
ately valued  and  insured,  a  loss  of  one  of  lliem  may  be  held  to  be  a 
total  loss.  (19) 

A  person  advancing  money  on  a  vsssel  in  course  of  construction, 
and  who  is  to  have  a  lien  for  same  on  the  vessel  after  she  is  launched, 
can  insure  his  interest  in  her.  (20) 

Where  it  is  mentioned  in  the  policy  that  the  vessel  is  to  "go  out 
in  tow,"  she  mudt  be  towed  out  to  the  place  vessels  in  her  trade  are 
usually  towed.  (21) 

In  the  case  of  a  time  policy,  it  was  held  there  was  no  implied  war- 
ranty of  seaworthiness.  (22) 
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If  possible,  where  a  vessel  is  ashore,  the  owners  should  be  com- 
miinicated  with,  and  a  notice  of  abandonment  given  if  the  owner  is 
relying  on  the  loss  as  total.  (23) 

Where  the  insurers  of  a  vessel  reinsure  part  of  the  risk  in  another 
company,  the  latter  require  to  be  notified  of  an  abandonment  and 
total  loss  before  they  are  liable.  (24) 

An  insurance  premium  should  be  paid  at  the  time  of  the  applica- 
tion, as  in  case  of  loss  before  the  ix)licy  issues  and  the  premium 
impaid,  the  insurance  company  would  not  be  liable.  (25) 

Where  a  person  insuring  a  vessel  answers  to  a  direct  question  as  to 
whether  she  has  sailed  or  not,  that  she  has  not,  the  policy  is  void  if 
she  had  in  fact  sailed.  If  nothing  is  said  about  the  matter  and  she  is 
not  at  the  time  what  is  callec]  a  missing  ship,  the  policy  is  good.  (26) 

Where  a  vessel,  insured  against  total  loss,  only  runs  ashore,  the 
owner  has  no  right  to  abandon  her  and  claim  for  a  total  loss,  unless 
the  vessel  was  in  such  a  state  that  no  prudent  man  would  think  it 
worth  his  while  to  attempt  to  save  and  repair  the  vessel.  (27) 

Where  a  policy  sets  out  that,  if  an  accident  to  the  vessel  happens, a 
regular  survey  of  her  shall  be  held  as  soon  as  possible  thereafter, 
this  must  be  complied  with  unless  absolutely  impracticable.  (28) 

Where  a  vessel  owner  or  master  determines  to  abandon  a  vessel 
and  claim  for  a  total  loss,  he  must  give  notice  of  such  abandonment  as 
soon  as  possible  after  the  accident.  (29) 

A  condition  in  a  policy,  "  that  suits  for  damages  under  such  policy 

must   be  brought  within   twelve   months  after  any  loss  or  damage 

occurs  "  must  be  kept,  and  suitors  will  be  barred  after  the  time  ex- 
pires. (30) 

In  every  marine  policy  for  a  certain  voyage  a  warranty  is  implied 
that  the  ship  is  seaworthy  at  the  time  the  risk  attaches.  Otherwise 
in  case  of  a  time  policy.  (31) 

A  seaman  who  ships  on  board  a  vessel  which  turns  out  to  be  un- 

seaworthy,  and  who  suflfers  damage  thereby  ^as  no  remedy  against  the 
owners.  (32) 
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The  ship  owner  does  not  warrant  that  the  vessel  shall  continue  sea- 
worthy, or  that  the  master  or  crew  shall  do  their  duty.  (33) 

In  marine  policies  seaworthiness  means  that  the  hull  of  the  vessel, 
the  master,  the  crew,  the  tackle,  sails,  rigging,  stores  and  outfit  gener- 
ally are  such  as  make  her  in  every  respect  reasonably  fit  for  the 
proposed  voyage.  (34) 

A  vessel  may  be  seaworthy  for  port  or  river  navigation,  and  not  so 
for  an  outside  voyage.  (35) 

Where  the  insurers  take  the  risk,  wuth  full  inform.ation  as  to  the 
class  of  the  ship  and  the  trade  she  is  to  be  in,  the  owner  and  master 
are  only  required  to  make  her  as  seaworthy  as  is  reasonably  practicable 
with  such  a  ship.  (36) 

A  ship  may  be  unseaworthy  by  being  overloaded  or  unproperly 
loaded.  (37) 

Where  a  master  is  grossly  ignorant,  the  ship  is  not  seaworthy.  (38) 

Where  a  pilot  is  necessary  a  ship  is  not  seaworthy  which  goes 
without  one.  (39) 

Stores  and  supplies  for  the  voyage  are  as  much  a  requirement  for 
seaworthiness  as  the  staunchness  of  tlie  hull  itself.  (40) 

Where  a  vessel  was  sufficiently  manned  or  provisioned  at  the  start, 
but  owing  to  accident  or  otherwise  lier  crew  becomes  short  or  her 
provisions  scarce,  a  deviati(m  to  fill  np  either  will  not  break  the  in- 
surance. (41) 

Where  a  master  finds  his  port  of  discliarge  ice-bound  or  otherwise 
blocked  so  that  he  cannot  ent(»r,  and  he  makes  for  the  nearett  port  to 
wait  until  his  own  is  open  or  for  orders,  tlie  deviation  will  not  void  tlie 
insurance.  (42) 

In  case  of  accident  it  is  th(^  master's  duty  to  use  all  reasonable 
means  to  save  the  ship  and  goods,  and  in  case  of  an  al)andonment,the 
master  in  such  ellbrts,  acts  as  the  agent  of  the  insurance  com- 
panies. (43) 
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In  case  of  reshipment  of  tlie  cargo  the  master  acts  as  the  owners' 
agent,  as  the  insurers  of  the  shij)  have  no  claim  on  the  freight.  (44) 

Where  several  ports  of  discharge  arc  named  in  the  policy  tlie  master 
must  visit  them  in  the  order  named,  but  lie  is  not  obliged  to  go  to  all, 
in  fact  he  may  only  call  at  one.  (45) 

Insurance  companies  are  presumed  to  be  acquainted  with  the 
practise  of  the  trade  they  are  insuring.  (46) 

Where,  in  consequence  of  one  of  the  perils  insured  against,  a 
vessel  is  forced  to  leave  her  proper  course,  such  deviation  is  not  one 
which  will  void  the  policy.  (47) 

A  vessel  is  chartered  at  "  A  "  to  go  to  "  B  "  and  take  a  cargo 
from  thence  to  "  C,"  and  the  freight  is  insured  before  she  leaves 
*'  A."  The  vessel  is  lost,  or  damaged  so  much,  before  she  reaches 
"  B,"  or  receives  the  cargo,  that  the  charter  is  broken,  and  she  loses 
all  chance  of  getting  the  cargo  and  earning  the  freight.  The  in 
su ranee  company  is  liable  for  the  freight.  (48) 

A  master  who  does  not  sail  on  the  day  warranted  in  the  insurance 
policy  is  liable  for  such  neglect,  and  the  j)olicy  itself  is  thereby  ren" 
dered  void. 

Where  a  master  actually  heaves  up  his  anchors,  or  unmoors,  and 
starts  on  the  intended  voyage,  but  is  driven  back  by  bad  weather  or 
otherwise,  the  condition  in  the  policy  to  start  on  that  day  is  ful- 
filled, provided  the  master  clearly  intended  to  keep  on  his  voyage 
when  he  started  and  his  ship  was  in  complete  readiness  to  do 
so.   (49) 

The  right  of  the  underwriters  of  a  lost  ship  for  damages  against  a 
wrong-doer  is  merely  to  make  the  same  claim  that  the  insured  might 
have  made.  (50) 

INSURANCE    BROKERS. 

An  insurance  broker,  or,  as  he  is  more  generally  called  on  this 
side  of  the  Atlantic,  an  insurance  agent,  is  an  agent  or  middleman 
between  the  assured  and  the  underwriters  or  insurance  companies, 
whose  duty  it  is  to  effect  policies  of  insurance  on  ships,  freight  and 
cargo. 
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On  accepting  an  order  to  procure  an  insurance  he  is  bound  to  do 
bis  duty  witbin  a  reasonable  time,  faitbfully  communicating  all 
sucb  material  information  as  he  is  possessed  of  and  the  insurance 
company  ought  to  know.  (51) 

He  is  required  to  use  reasonable  skill  in  the  discharge  of  his 
duty,  and  to  insert  or  have  inserted  in  the  policy  sucb  terms  as  his 
instructions  or  the  nature  of  the  case  may  require.  (52) 

Negligence,  or  want  of  skill,  or  of  due  diligence,  will  be  a  ground 
of  action  against  him.  (53) 

He  is  bound  to  know  what  is  unquestionably  material  to  be  com- 
municated to  the  insurance  company.  (54) 

Every  fact  in  the  knowledge  of  the  insured  which  increases  the 
ordinary  risk,  and  which,  if  it  were  made  known,  would  increase  the 
premium,  must  be  communicated  to  the  insurance  company ;  and 
when  insuring,  the  insured  had  notice  of  a  violent  storm  at  the  port 
of  departure  about  eleven  days  after  the  vessel  left,  but  only  in- 
formed the  insurance  company  generally  that  there  had  been 
"  blowing  weather  and  severe  storms  "  on  the  coast  since  the  vessel 
hacf  sailed  it  was  held  that  this   concealment  broke  the  policy.  (55) 

The  insured  is  not  bound  to  make  known  to  the  underwriters  any 
circumstances  relating  to  risks  which  the  latter  do  not  insure 
against ;  as,  for  example,  risks  which  are  excluded  either  by  an  ex- 
press or  implied  warranty.  (5G) 

The  insured  is  bound  to  employ  a  captain  of  competent  nautical 
skill  and  of  general  good  character.   (57) 

In  calculating  the  value  of  a  vessel  under  an  open  policy  allow- 
ance is  to  be  made  only  for  such  articles  as  add  to  her  permanent 
value,  or  are  necessary  to  prepare  her  for  the  voyage  insured,  such 
as  provisions,  etc.,  advances  to  the  master  and  crew  not  exceeding  a 
month's  pay.  (58) 

In  calculating  whether  a  vessel  can  be  repaired  for  half  her 
value,  her  value  at  the  place  where  she  is,  must  be  taken,  and  not 
that  in  the  policy. 

To  repair  means  to  fully  restore  the  vessel  to  her  original  con- 
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dition  with,  in  general,  the  same  kind  of  material  as  formerly.  (59) 

All  losses  and  expenses  necessarily,  prudently  or  reasonably  in- 
curred on  account  of  the  property  saved  from  shipwreck,  from  the 
time  of  the  shipwreck  to  the  time  when  it  is  in  a  position  to  be 
directly  transported  to  its  destination,  are  proper  charges  upon  such 
property,  for  which  the  insurance  company  is  lia]>le.   (60) 

Where  an  insured  vessel  meets  with  damage,  which  is  tlie  subject 
of  general  average,  her  owners  can  collect  from  the  underwriters  the 
proportion  charged  against  the  cargo  and  freight.  (61) 

An  abandonment  substitutes  an  insurer  in  the  place  of  the  in- 
sured, and  consequently  after  same  is  accepted,  the  insurers  are 
entitled  to  whatever  freight  may  be  thereafter  earned.  (62) 

Where  the  expense  of  repairs  is  equal  to  half  the  value  of  the 
vessel,  or  more,  the  insured  may  abandon  as  for  a  total  loss ,  and 
the  amount  is  to  be  taken  without  deducting  one-third  new  for  oldi 
which  rule  applies  only  in  cases  of  partial  Ions,  (63) 

As  regards  abandonment,  the  value  of  the  vessel  inserted  in  the 
policy  must  be  taken,  and  the  insured  is  not  allowed  to  give  proof 
of  her  real  value.  (64) 

The  insured  is  entitled  to  recover  from  the  underwriter  the 
expenses  of  labor  and  travel  incurred  for  the  preservation  and 
recovery  of  the  property  insured,  over  and  above  the  sum 
insured.  (65) 

An  adjustment  is  conclusive  when  all  the  facts  in  the  case  ha,i^ 
been  disclosed,  and  it  cannot  be  opened,  except  on  the  ground  of 
either  fraud  or  mistake  from  facts  not  known.  (66) 

Where  there  has  been  no  fraud  the  valuation  in  the  policy  is  con- 
clusive against  the  insurers.   (67) 

An  omission  to  abandon  will  not  deprive  the  insured  of  his  right 
to  recover  the  actual  loss  sustained.  (68) 

An  abandonment  is  not  necessary  in  order  to  entitle  the  insured 
to  recover  for  a  total  loss  where  the  loss  is  actually  absolute  and 
entire.  (69) 


154  MARINE  INSURANCE. 

An  abandonment  must  be  unconditional,  clear  and  explicit  and 
on  sufficient  grounds,  and  the  causes  or  reasons  for  making  it  must 
be  described  with  certainty  and  precision.  (70) 

The  acceptance  of  an  abandonment  relates  back  to  the  period 
when  the  accident  occasioning  it  happened,  and  the  insurers  become 
the  owners  of  the  property  from  that  period.  (71) 

By  an  abandonment  the  master  becomes  the  agent  of  the  under- 
writers, and  the  insured  are  not  bound  by  his  subsequent  acts,  unless 
they  have  adopted  them,  and  he  is  answerable  to  the  underwriters 
alone  for  his  misconduct  or  loss.   (72) 

After  an  abandonment  of  goods  the  consignee  of  the  goods  be- 
coDies  the  agent  of  the  underwriters,  and  the  disposition  of  the 
goods  saved,  as  made  by  him  while  he  acts  in  good  faith,  is  for  the 
benefit  as  well  as  at  the  risk  of  the  insurer.  (73) 

It  was  held  under  the  following  clause  in  an  insurance  policy 
["  This  policy,  warranted  by  the  assured,  to  be  free  from  any  con- 
tribution for  loss  by  jettison  of  property  laden  on  deck  of  any  sail 
vessel  or  barge."]  that  a  steam  barge  was  not  included.  (74) 

Where  the  goods  which  are  saved  do  not  amount  to  half  the 
value  of  the  goods  insured,  the  insured  may  abandon  as  for  a  total 
loss,  and  such  an  abandonment  may  be  enforced  although  the  vessel 
be  afterwards  repaired  and  proceeds  on  her  voyage.  (75) 

Stranding  is  not  always  in  itself  a  loss  which  will  justify  an 
abandonment  ;  it  must  be  attended  by  such  circumstances  as  are 
likely  to  produce  total  loss  ;  and  it  seems  that  where  a  vessel  should 
be  deemed  a  wreck,  or  her  situation  desperate,  or  that  she  cannot  be 
got  off  at  an  expense  of  half  her  value,  an  abandonment  may  be 
made  and  can  be  enforced,  although  she  be  afterwards  got  off  by 
others  and  repaired  at  a  less  expense  than  was  estimated.  (73) 

The  following  forms  of  hull  and  cargo  policies  are  now  in  use  on 
the  lakes  : 
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VESSEL. 


Sum  Insured^ 


$ 


Vessel  Valued  at. 


THE  NO. 

INSUEANCE  COMPANY, 


OP 


On  Account  of 
Loss,  if  any,  payable  to 

Do  make  insurance,  and  cause  dollars, 

to  be  insured  upon  the  body,  tackle,  apparel  and  other 
furniture  of  the  called  the 

of 

« 

From  noon  of  the  day  of  188  , 

(the  said  vessel  being  warranted  by  the  assured  to  be 
then  in  safety).  To  noon  of 

the  day  of  188  ,  unless 

sooner  terminated  or  made  void  by  conditions  herein- 
after expressed. 

Warranted  by  the  assured  to  be  employed  exclusively 
in  the  freighting  and  passenger  business,  and  not  to  en- 
gage in  the  lumber  trade  off  the  shores  of  Lakes 
Michigan  and  Huron  (Grand  Travers  and  Green  Bays 
excepted),  and  to  navigate  only  the  waters,  bays,  har- 
bors, rivers,  canals,  and-  other  tributaries  of  Lakes 
Superior,  Michigan,  Huron,  St.  Clair,  Erie  and  Ontario, 
and  River  St.  Lawrence  to  Quebec,  usually  navigated 
by  vessels  of  her  class,  during  the  portion  of  the  life  of 
this  Policy,  between  noon  of  April  Ist  and  noon  of 
November  30th ;  and  between  noon  of  November  30th 
and  noon  of  April  1st  ensuing,  said  vessel  shall  be  laid 
up  light  and  safely  moored,  satisfactorily  to  this  Com- 
pany. 

The  said  Vessel,  tackle,  apparel  and  other  furniture 
are  valued  at  Dollars,  without 

any  further  account  to  be  given  by  the  assumed  to  the 
assurers,  for  the  same. 

Touching  the  adventures  and  perils  which  the  said 
Insurance  Company  is  content  to  bear  and  take  upon 
itself  by  this  Policy,  they  are  of  the  Lakes,  Rivers, 
Canals,  Fires,  Jettisons,  that  shall  come  to  the  damage 
of  the  said  vessel,  or  any  part  thereof.  Excepting  all 
perils,  losses,  misfortunes  or  expenses  consequent  upon, 
and  arising  from  or  caused  by,  the  following  or  other 
legally  excluded  causes,  viz.:  damage  that  may  be 
done  by  the  vessel  hereby  insured  to  any  other  vessel 
or  property  ;  incompetency  of  the  master  or  insuf . 
ficiency  of  the  crew,  or  want  of  ordinary  care  and  skill 
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in  navigating  said  vessel,  and  in  loading,  stowing 
securing  the  cargo  of  said  vessel ;  rottenness,  inhe 
defects,  overloading  and  all  other  unseaworthin 
theft,  barratry,  or  robbery ;  charges,  damage  or  loi 
consequence  of  a  seizure  or  detention,  for  or  on  acc< 
of  any  illicit  or  prohibited  trade,  or  any  trade  in  art 
contraband  of  war ;  any  claim  for  wages  or  provis 
funiislied  to  ollicers  or  crew,  while  the  property  insi 
may  be  detiiined  l>y  any  disaster,  or  during  subseq 
repairs,  excepting  always  services  rendered  in  proi 
ing,  recovering  and  securing  the  vessel  or  prop 
covered  by  this  Policy;  anchors  being  cast  witJ 
being  properly  or  sufficiently  buoyed,  gangways 
openings  through  the  deck  being  improperly  or  i 
curely  secured  or  protected. 

The  assurers  hereby  acknowledge  the  receipt  of 
note  ,  at  months  from 

the  amount    of    the  consideration  of  this  Insurai 
Rate  per  cent,     which,  at  the  rate  of  per  cent,  on  $ 

Prem,  $ is  $  Less         per  cent  off  is  $  T 

amount  of  Note  $ 

In  case  of  loss  or  misfortune,  it  shall  be  lawful 
necessary  to  and  for  the  assured,  his  agents,  fact 
servants,  and  assigns,  to  give  the  assurers  prompt  no 
of  the  disaster,  and  submit  the  plan  adopted  for  re< 
ering  and  saving  the  property  ;  and  to  make  all  reaf 
able  exertions,  in  and  about  the  defence,  safeguard 
recovery  of  the  said  vessel,  or  any  part  thereof,  with 
prejudice  to  this  insurance ;  and  after  recovery  and 
holding  of  a  survey,  by  persons  chosen  by  the  insu 
and  insured,  or  their  agents,  made  under  oath,  set' 
forth  the  particulars  of  actual  damage  received  by 
vessel  ill  the  disaster,  and  discriminating  between  tl 
and  former  defects,  and  wear  and  tear,  the  insured 
to  cause  the  same  to  be  forthwith  repaired,  in  ace< 
ance  with  the  surveyor's  specifications ;  and  in  cas< 
neglect  or  refusal  on^'the  part  of  the  insured,  his  ag< 
or  assigns,  to  adopt  prompt  and  efficient  measures 
the  safeguard  and  recovery  thereof,  or  to  repair 
same  when  recovered,  then  the  said  insurers  may, 
are   hereby  authorized,  to  interpose  and  recover 
said  vessel,  or  after  recovery  to  cause  the  same  "fc 
repaired,  or  both,  for  account  of  the  insured  ;  to 
expenditures  and  amount  whereof  the  said  Insure 
Company  will  contribute  according  to  the  propoi: 


MARINE  INSURANCE,  157 

the  sum  insured  bears  to  the  valuation  aforesaid,  and 
the  surplus  (if  any)  paid  or  incurred  by  said  insurers 
(with  the  premium  note,  if  unpaid),  shall  be  a  lien  upon, 
and  shall  be  recoverable  against  the  said  vessel,  tackle, 
apparel  and  other  furniture,  or  any  part  thereof,  or 
against  the  insured,  at  the  option  of  the^  insurers ;  but 
in  case  this  insurance  shall  be  against  total  loss  only, 
and  no  claim  for  same  be  sustained,  then  the  >vhole  ot 
such  expenditures  and  amount  paid  or  incurred  by 
the  said  insurers  shall  be  a  lien  and  recoverable  as 
aforesaid ;  and  in  all  cases  of  loss  or  damage, 
one-third  new  for  old  shall  be  deducted  from 
the  amount  of  actual  cost  of  repairs  or  estimates  for 
same  (except  on  anchors),  and  no  partial  loss  or  particu- 
lar average  shall  in  any  case  be  paid  by  the  insurers 
unless  the  amount  of  the  whole  of  such  damage  or  loss 
(after   deducting  one-third  new  for  old)  equals  or  ex- 

ular  Average t    ceeds  per  cent,   of  the  valuation    aforesaid. 

per  cent.    Each  passage,  from  port  to  port,  shall  be  subject  to  its 

o\^n  separate  average. 

Boiler  Clause. — Unless  caused  by  stranding,  collision, 
or  the  vessel  being  on  fire,  the  insured  warrants  this 
Policy  to  be  free  from  any  claim  for  loss  or  damage  to 
boilers,  steam-pipes,  or  machinery,  caused  by  the  burst- 
ing, explosion,  collapsing  or  breaking  of  the  same,  and 
to  be  free  from  any  and  eveiy  general  average  and 
salvage  expense  in  consequence  thereof,  excepting 
always  the  expenses  of  getting  the  vessel  from  an  ex- 
posed position  to  the  nearest  place  of  safety,  when 
further  expenses  of  above  nature  are  not  to  be  a  claim 
on  these  insurers. 

It  is  agreed,  that  the  acts  of  the  insured  or  insurers, 
or  their  Agents,  in  recovering,  saving  and  preserving 
the  property  insured,  in  case  of  disaster,  shall  not  be 
considered  a  waiver  or  an  acceptance  of  an  abandon- 
ment, nor  as  affirming  or  denying  any  liability  under 
this  Policy,  but  such  acts  shall  be  considered  as  done 
for  the  benefit  of  all  concerned,  and  without  prejudice 
to  the  rights  of  either  party.  Further,  the  insured 
shall  not  have  a  right  to  abandon  the  vessel  in  any  case 
unless  the  amount  which  the  insurers  would  be  liable  to 
pay  under  an  adjustment  as  of  a  partial  loss,  shall 
exceed  half  the  amount  insured ;  nor  shall  detention 
by  the  season,  or  by  any  other  cause,  be  alleged  or 
allowed    as  cause  for    abandonment.       Moreoyer,    no 
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abandonment,  injany  "easel  whatever,  even  when  the 
right  to  abandon  may  exist,  shall  be  held  or  allowed  as 
effectual  or  valid,  unless  it  shall  be  in  writing,  signed  by 
the  insured,  and  delivered  to  the  said  Company  or  their 
authorized  agent ;  nor  unless  it  shall  be  efficient,  if  ac- 
cepted, to  convey  to  and  to  vest  in  the  said  Insurance 
Company  an  unincumbered  and  perfect  title  to  the  sub- 
ject abandoned  ;  and  the  valuation  of  said  vessel,  ex- 
pressed in  this  Policy,  shall  be  considered  the  value  in 
adjusting  losses  covered  by  this  Policy. 

Losses  shall  be  payable  in  sixty  days  after  proof  of 
such  loss  or  damage,  and  of  the  amoimt  thereof,  and 
proof  of  the  interest  of  the  assured  shall  be  made  and 
presented  at  the  office  of  said  Company  (the  amount  of 
the  premium,  or  note  for  premium,  on  this  Policy,  if 
unjmid,  and  all  other  indebtedness  due  this  Company 
being  first  deducted). 

It  is  also  agreed  and  understood,  that  in  case  of  any 
loss  or  damage  under  this  Policy,  the  assured  in  claim- 
ing and  accepting  payment  therefor,  hereby,  and  by  that 
act,  assigns  and  transfers  all  his  or  their  right  to  claim 
for  such  loss  or  damage  as  against  any  Person  or  Per- 
sons, to  this  Company,  to  inure  to  their  benefit,  how- 
ever, to  the  extent  only  of  the  amount  of  the  loss  or 
damage  and  attendant  expenses  of  recovery,  paid  or  in- 
curred by  this  Company,  and  any  act  of  the  assured 
waiving  or  transferring,  or  tending  to  defeat  or  decrease 
any  such  claim  against  any  person,  or  persons,  shall  be 
a  cancellation  of  the  liability  of  this  Company,  for  or  on 
account  of  the  loss  or  damage  claimed,  and  the  expenses 
of  recovery  or  otherwise  (if  any)  paid  or  incurred  by  the 
said  Company,  shall  be  a  lien  upon,  and  shall  be  re- 
coverable against,  the  said  vessel,  tackle,  apparel,  and 
other  furniture,  or  any  part  thereof,  or  against  the  in- 
sured, at  the  option  of  the  insurer. 

It  is  also  agreed,  that  this  Policy  shall  become  void, 
if  any  other  insurance  is,  or  shall  be,  made  upon  the 
vessel  interest  hereby  insured,  which,   together    with 

Limit  of  Insurance,    this  insurance,  shall  exceed  the  sum  of 

%  Dollars. 

It  is  also  agreed,  that  all  claims  under  this  Policy 
shall  be  void,  unless  prosecuted  within  one  year  from 
the  date  of  the  loss.     And  in  case  the  notes  or  obliga- 
tions given  for  the  premium  herefor,  or  for  any  part 
thereof,  be  not  paid  at  maturity,  the  full  amount  of 

9 
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premiums  shall  be  considered  as  earned,  and  this  Policy 
becomes  void,  while  said  past-due  notes  or  obligations, 
or  any  part  tliereof,  remain  overdue  and  unpaid. 

It  is  also  agreed,  that  in  all  cases  when  carrying  grain 
cargoes  in  Ijulk,  the  vessel  hereby  insured  shall  have  tha 
same  secured  by  good  and  sufficient  Sliifting-lioards, 
properly  and  securely  put  in  place  so  as  to  eftectually 
prevent  the  Shifting  of  the  Cargo. 

The  interests  of  the  assured  in  this  Policy,  or  any 
part  thereof,  or  in  the  property  hereby  insured,  or  any 
part  thereof,  is  not  assignable,  unless  by  consent  of  this 
Corjioration  manifested  in  writing,  and  in  case  of  trans- 
fer or  termination  of  any  such  interest  of  the  assured, 
or  any  change  of  the  nature  of  the  insurable  interest  of 
the  assured  in  the  property  aforesiiid,  either  by  sale  or 
otherwise,  without  such  consent,  this  Policy,  shall  from 
thenceforth  be  void  and  of  no  effect ;  and  no  assign- 
ment or  transfer  shall  in  any  case  relieve  the  insured,  or 
property  hereby  insured,  from  any  or  all  of  the  con- 
ditions therein  expressed,  and  a  violation  of,  or  non- 
compliance with,  any  of  such  ctrnditions,  citlier  l)y  tlic 
assignee  or  by  the  iussignor,  lieforc  or  after  the  assign- 
ment or  transfer,  shall  vitiate  this  Policy. 

N.  B. — lliis  Policy  is  su])ject  to  the  usages  and  regu- 
lations of  the  Port  of  New  York,  (mall  matteis  of  adjust- 
ment and  settlement  of  losses  not  herein  otherwise 
clearly  specified  and  i)rovided  for,  to  be  stated  by  a 
competent  adjuster  of  marine  losses,  designjited  by  the 
insurers. 
In    Witness  Whereof,  The  INSURANCE    COMPANY    of 

,  have  caused  these  Presents  to  be  signed  l>y  their  President 
antt  a.-t'fcested  by  their  Secretiiry,  in  the  of  ,  l)ut  shall  not  be 

va  1*1     xinless   coimtersigned  l)y  the  duly  autliorized   (ieneral   Agents  of  sai<l 

Attested, 

Secretary.  President. 

Countersi^ed  18     ,  General  Agents. 
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ii, 


FORM  OF  ASSIGNMENT  AND  CONSENT." 


The  Insurance  Company^  of  hereby  con- 

sent that  the  interest  of  in  the 

jvithin  policy y  subject  to  all  terms  and  conditions  therein  mentioned  and  referred 
to^  be  assigned  to 

i8     . 

For  Value  Received ,  hereby  transfer^  assign j  and  set  over  unto 

all  title  and  interest  in  the  within  policy. 

Witness,  hand    and  seal  ,  this  day  of  i8     • 

Sealed  and  tloliv(?red  in  the  Presenee  of 
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LAKE  CARGO.  NO 

"""—■"—"  THE 

ASSUKANCE  COMPANY 

OF  THE  OF 


,  (Jeneral  A<^ents, 


BY  THIS  POLICY  OF  INSURANCE,  ON  ACCOUNT  OF 


Do  make  Insurance,  and  cause  the  several  persons  endorsed  thereon,  or  in 
books  attached  hereto,  to  ])e  insured  upon  all  kinds  of  Lawful  Goods,  Wares, 
McrchamUae  and  Produce,  laden  on  board  the  good  Vessel  or  Vessels,  Boat  or 
Boats,  Railroad  or  Carriage,  Lost  or  not  Lost,  at  and  from  ports  and  places 
to  ports  and  places,  on  a  lawful  and  regular  route  and  voyage,  for  the  several 
amounts,  and  at  the  lates  as  hereon  endorsed,  subject  to  the  conditions  of 
this  Policy,  or  of  any  Contract  Proposition  covered  by  this  Policy,  according 
to  their  true  intent  and  meaning. 

Beginning  the  adventure  upon  the  said  property  from  and  immediately 
following  the  loading  thereof  at  the  port  or  place  nameci  in  this  endorsement, 
and  so  shall  continue  and  endure  until  the  same  shall  arrive  and  ]>e  safely 
landed  at  the  port  of  destination,  and  not  to  exceed  forty-eight  houis  from 
the  time  of  arrival. 

Touching  the  adventures  and  perils  which  the  said  Assurance 

Company  is  contented  to  ])ear  and  take  uj)on  itself,  they  are  of  the  Lakes, 

Rivers,  Canals,  Railroads,  Fires,  Jettisons,  and  all  other  perils  or  mistortunes 

that  have  or  shall  come  to  the  hurt,  detriment  or  damage  of  the  said  property, 

or  any  part  thereof,  excepting  all  perils,  losses  or  misfortunes  arising  from  th« 

vvant  of  ordinary  care  and  skill  in  loading  and  stowing  the  cargo  of,  or  in 

navigating,  the  said  vessel,  from  theft,  bari'atry  or  robbery,  or  other  legally 

excluded  causes.     And  in  case  of  loss  or  misfortune,  it  shall  be  lawful  and 

necessary  to  and  for  the  insured  or  insurer,  their  agents,  factors,  servants  and 

assigns,  to  sue,  lal)or  and  travel  for,  in  and  about  the  defense,  safeguard  and 

recovery  of  the  said  goods  and  merchandise,  or  any  part  tliereof,  without 

prejudice  to  this  insurance ;  nor  shall  the  acts  of  the  insured  or  insurers,  in 

recovering,  saving  and  preserving  the  property  insured,  in  case  of  disaster,  be 

considered  a  waiver  or  an  acceptance  of  abandonment,  nor  as  affirming  or 

denying  any  liability  imder  this  Policy,  but  such  acts  shall  be  considered  as 

done  for  the  benefit  of  all  concerned,  without  prejudice  to  the  rights  of  either 
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party  ;  to  the  cliarges  whereof  the  said  Company  will  contribute  in  such  pro- 
portion as  the  Slim  herein  insured  hears  to  the  whole  value  of  the  property  so 
insured.  Moneys  and  Bullion,  Troniissory  Notes,  and  other  evidences  of 
de])t.  Books  of  Account,  Written  Securities,  Deeds,  or  otiier  evidences  of 
title  to  property  of  any  kind,  are  not  covered  by  this  Policy,  unless  ex- 
pressly defined  as  so  insured. 

And  in  case  of  rx)ss,  sucli  loss  to  ha  paid  in  thirty  days  after  proof  of 
loss,  and  proof  of  interest  in  said  property  are  funiislied  this  Company.  Pro- 
vided always,  and  it  is  lierehy  further  agreed,  that  if  the  said  insui'ed  shall 
have  made  any  other  insurance  upon  th(^  property  aforesaid,  prior  in  date  to 
this  Policy,  then  the  said  Assurance  ('ompany  shall  l)e  answerable 

only  for  so  nmch  as  the  amount  of  sucli  prior  insurance  may  be  deficient 
towards  fully  covering  the  property  here])y  insured  ;  and  the  said 
Assurance  Company  sliall  return  the  premium  upon  so  much  of  the  sum  by 
them  insured  as  they  shall  ])e  by  such  prior  insurance  exonerated  from.  And 
in  case  of  any  insin-ani;e  upon  tlie  said  property,  subsequent  in  date  to  this 
Policy,  the  said  Assurance  (/ompany  shall  nevertheless  be  answer- 

able for  the  full  extent  of  the  sum  ])y  them  su])scribed  hereto,  without  right 
to  claim  contribution  from  such  sid)sequent  insurers,  and  shall  accordingly  be 
entitled  to  retain  the  premium  by  them  received,  in  the  same  manner  as  if  no 
such  subsecjuent  insurance  had  ])eea  made.  Aiul  in  case  of  loss  or  damage  to 
the  property  hereby  insured,  tliis  Company,  its  agent  or  representative,  at  or 
nearest  the  first  port  of  discharge,  shall  have  prompt  notice  of  same,  and  shall 
have  every  or)portunity  and  facility  for  ascertaining  the  cause,  extent  and 
amount  of  damage,  by  personal  kiispection,  appraisal  or  sale  of  the  damaged 
property.  It  is  also  agreed,  tliat  the  property  Ikj  warranted  by  the  insured 
free  from  any  charge,  damage  or  loss,  which  may  arise  in  consequence  of  a 
seizure  or  detention,  for  or  on  account  of  any  illicit  or  prohibited  trade,  or  any 
trade  in  articles  contraband  of  war.  It  is  Furthermore  Hereby  Expressly 
Provided,  that  no  suit  or  action  against  this  (V)mpany,  for  the  recovery  of  an^ 
claim  for  loss  oi-  damage  upon,  under  oi-  ])y  virtue  of  this  Policy,  shall 
sustained  in  any  Court  of  Law  or  Equity,  unless  such  suit  or  action  shall 
commenced  within  tlie  term  of  twelve  montlis  next  after  the  loss  or  damag^^  z^  ■ 
shall  occur  ;  and  in  case  any  such  suit  or  action  sliall  ]>e  commenced  after  th^  .mt  j 
expiration  of  twelve  months  next  after  such  loss  or  damage  shall  have  occurred  J" :» 
the  lapse  of  time  shall  ]>e  tjiken  and  deemed  as  conclusive  evidence  and  a  con^~-«r^ 
elusive  defense  against  the  validity  of  the  claim  there])y  so  attempted  to  1>^"  ^ 
enforced. 

It  is  Also  Agreed  an<l  Understoo<l,  that  in  case  of  loss  or  damage  under  thi 
Policy  the  assure<l,  in  accepting  ])ayment  therefor,  here}>y  and  by  that 
assigns  an<l  transfers  to  this  Company  all  his  or  their  right  to  claim  for  loss 
damage,  as  against  the  Carrier,  or  other  Pei-aon  or  Persons,  to  inure  to  ther^ 
])enefit,  however,  to  the  extent  only  of  the  amount  of  the  loss  or  damage 
attendant  expenses  of  recovery,  paid  or  insured  by  the  Siiid  Assi 

ance  Company  ;  and  any  act  of  the  insured,  waiving  or  transferring,  or  ten* 
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iDg  to  defeat  or  decrease  any  such  claim  against  the  carrier,  or  such  other 
person  or  persons,  whether  before  or  after  the  insurance  was  made  under  this 
Policy,  shall   be   a   cancellation    of  the   liability  of  this  Company,  for  or  on 
accoxxnt  of  the  risk  insured  for  which  loss  is  claimed. 

-And  it  is  Understood  and  Agreed,  that  this  Company,  or  its  Agent,  shall 

iiav^    free  access,  at  all  reasonable  hours,  to  the  books,  accounts,  instructions 

and    csorrespondence  of  the  assured  (containing  statements  of,  or  wldch  relate 

*<^  sl^Lxpments  and  receipts  covered  by  tins  l*olicy  ;  and  tliis  Policy  may  be  de- 

^^I^'i'^d  void  by  either  party,  on  giving  a  written  notice  to  that  eliect  to  the 

ot;l:kC5r-  party  ;  but  without  prejudi(!e  to  any  shipment  or  Kal>ility  made  or  in- 

^*^^^^i:"^<l  prior  to  the  service  of  such  notice. 

Deck  Cargoes. — It  is  understood  that  property  covered  by  this  Policy,  on 
I^^-k^  Vessels,  shall  be  under  deck,  unless  otherwise  specified  and  charged  for 
^*^^i£ionaMf/  in  the  endorsement  hereon  :  and  deck  cargoen  are  insured  against 
**^"*^^X  loss  of  packages  only  ;  the  minimum  rates  of  such  loss  to  make  a  claim 
^*^^11  be  ten  per  cent.,  except  salt,  which  shall  be  twenty  per  cent,  of  the  whole 
'*'^">^^>ri.t>er  of  packages  insured  07i  deck ;  and  in  all  cases  on  deck  risks  to  be  free  from 
"^"■'^tri^ei.ge  h^  wet,  breakage,  leakage  or  exposure. 

Warranted  by  the  insured  free  from  any  claim  from  loss  or  damage  arising 
i*"<=»i:irk  seizure,  detention,  or  the  consequences  of  any  hostile  act  of  the  United 
^^^^'fc^s  Government ;  also  from  any  loss  or  damage  from  piracy  or  letter  of 
iTi.».x-c^-^jg^  or  of  the  acts  of  any  government  hostile  to  the  United  States. 

A^arranted  by  the  insured  free  from  damage  or  injury  from  dampness  or 

*^*-*^"ti,    heaiing,  sweating,   steaming,   change  of  flavor,  or  being  spotted,  dis- 

^^*-*^i:^^d,  musty  or  mouldy,  except   caused  by  actual  water  contact  with  the 

^'^^'i^-sle  damaged,  and  to  be  free  from  liability  for  leakage,  on  molasses  or  other 

^^^^i<Jls,  or  breakage  of  articles  liable  to  break  from  tkeir  own  nature,  unless 

*^*^<ia.sioned  by  the  perils  insured  against. 

If  the  voyage  aforesaid  shall  have  been  begun,  and  shall  have  terminate j 
^^^^'K'e  the  date  of  this  Policy,  then  there  sliall  be  no  return  of  premium  on 
^^^^^i^nt  of  such  termination. 

^o  shipment  to  be  considered  as  Insured  until  approved  and   endorsed 
^^^on  by  this  Company. 

It  is  imderstood  andagreed,as  oneof  the  conditions  under  which  this  Policy 

^ssned  and  endorsements  made  thereon,  that  if  the  insurance  is  procured  by 

y  X^rson  or  persons  other  than  the  assured,  they  shall  be  deemed  the  Agent 

-Agents  of  the  Assured  and  not  of  thin  Company  in  any  and  all  transactions 

^^tiing  to  this  insurance. 

^his  Policy  is  subject  to  the  usages  and  regulations  of  the  ports  of  Buffalo 

^^ew  York,  in  all  matters  of    adjustment  and  settlement  of    losses  and 

^^'^ges  not  herein  otherwise  clearly  spccitied  and  provided  for,   as  may  be 

,        *^<i  by  a  competent  disinterested  adjuster  of  marine  losses,  to  be  designated 

^^  ^He  insurers  ;   but  no  damage  to  be  paid  unless  amounting  to  Five  Per 
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In  Witness  Whereof,  the  Assurance  Company,  of  the 

,  have  caused  these  Presents  to  be  signed  by  their  Ma 
Director  and  attested  by  their  Secretary,  in  the  of 

day  of  18       ,  but  the  sane 

not  be   valid   unless  countersigned   by  ,  ( 

Agents, 

Attested, 

Managing  Direct< 
Secretary. 
Countersigned,  18      ,  General  I 
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CHAPTER  Y. 


Part  I. — Building  op  Ships.  Part  II. — Owner  op  Ships. 
*ART  III. — Ship's  Husbands  and  Brokers.  Part  IV. — 
ALE  and  Mortgage  op  Ships. 


PART  L— BUILDING  OF  SHIPS. 

<5ontract  for  the  building  of  a  ship  or  vessel  should  be  in  writ- 
ing, €i*xxd  should  specify  the  lineal  me^^surements  of  the  vessel,  her 
burd^xa,  material  to  be  made  of,  mould  classification  at  Lloyd's,  her 
*g  a.n.ca  finish. 


should  state  plainly  the  time  when  to  be  completed  and 
deliv^x*ed,  the  price,  together  with  the  conditions  and  times  of  pay- 
menti,  ^nd  especially  the  time  of  the  property  changing  from  the 
builds :j^s  ijq  ^jjg  owners. 


^*^i^  last  clause  is  very  important,  as  under  a  contract  for  the 

maku:^^  of  a  ship,  although  parts  of  the  price  be  payable  at  fixed 

stagey    dn  the  course  of  the   work,  no  property  passes  to  the  buyer 

until  "tlae  ship  is  finished  and  delivered  to  the  owner,  or  is  accepted 

^y  *^iX3ct-,  except  it  is  otherwise  agreed  in  the  contract.   ( 1 ) 

^^liere  this  is  not  mentioned  in  the  contract,  the  ship  may  be 
8eize<i  fQj.  ^Yie  debt  of  the  builder,  although  almost  completed  and 
ditter^j^^;  sums  of  money  paid  on  the  same  to  the  builder.   (2) 

'^  ^^ontract  should,  therefore,  state  that  on  each  payment  being 
niaae,  j^q  much  of  the  ship,  as  finished,  should  revert  and  belong  to 
*^^  OMrner.  (3) 

**^  law  is  otherwise,  however,  in  cases  where  the  owner  supplies 
®  '^^^^terial  and  the  builder  merely  performs  the  work.  (3) 

"^  ^Hip  builder  has  a  lien  or  claim  on  the  ship  for  the  price,  and 
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also  for  repairs,  provided  the  ship  be  in  his  possession.     Where  the 
contract  is  for  credit  no  such  lien  exists.  (3) 

A  ship  builder,  who  retains  a  ship  under  his  lien,  cannot  charge 
for  rent,  unless  there  is  an  agreement  for  same.  (4) 

A  steamboat  has  been  held  to  be  personal  property,  and  properly 
assessable  at  one  of  the  two  places,  between  which  in  summer  it 
plied,  and  at  which  in  winter  it  was  laid  up.  (5) 

Vessels  owned  by  a  resident  of  this  Province,  but  never  registered 
there,  and  always  sailing  abroad,  do  not  come  within  the  clause, 
"  Whether  such  ship  or  vessels  be  at  home  or  abroad  at  the  time  of 
assessment,''  and,  therefore,  are  not  liable  to  be  assessed  in  this 
Province.  (6) 

See  also  statutory  law  at  end  relating  to  the  encouragement  of 
ship  building,  etc. 


NOTES. 

(1)  Wood  V.  Bell.  25  L.  J.  (Q.  B.)  148,  153  ;  Clarke  v.  Spence,  4  A.  and  E. 
448,  1. 

(2)  Mucklow  V.  Mangles,  1  Taunt  318 ;  Tripp  v.  Arniitage,  4  M.  and  W. 
687. 

(3)  Woods  V.  Russell,  5  B.  and  Aid.  942;  Atkinson  v.  Bell,  8  B.  and  C.277  ; 
Baker  v.  Gray,  17  C.  B.  462 ;  Wood  v.  Bell,  5  E.  and  B.  772;  (In  Error)  6  E. 
and  B.  355  ;  Franklin  v.  Hosier,  4  B.  and  Aid.  341. 

(4)  Somes  v.  British  Empire  Shipping  Co.,  8  Ho.  of  L'ds  3:« ;  30  L.  J. 
(Q.  B.)229. 

(5)  InreHatt.,  7  L.  J.  103. 

(6)  The  City  of  Halifax  v.  Kenny,  3  S.  C.  R.  497. 
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CHAPTER  Y. 

PART  II. 


OWNERS   OP   SHIPS. 

Where  the  owners  have  a  special  agreement  as  to  the  manage- 

x^iaent  of  a  ship  and  her  employment,  such   agreement  must  be  ob- 

^^rved.     5'or  example  :     where  they  appoint  a  person,  either  one  of 

"fcliemselves  or  some  other  person,  to  be  ship's  husband  or  master, 

Tid  to  have  entire  charge  of  the  ship.  (1) 

In  case  of  no  such  agreement,  the  majority  in  value  have  the  con- 

ol  of  the  ship  and  her  actions  ;  but  where  they  want  to  send  the 

ip  on  a  certain  voyage  against  the  wish  of  the  minority  they  can- 

ot  do  so,  without  first  giving  a  bond  for  the  safe  return  of  the 

iiip,  or  for  payment  to  the  minority  of  the  value  of  their  interests 

case  of  loss  or  damage.  (2) 


In  such  a  case  the  majority  bear  all   the  expense,  and  oi  course 
e  entitled  to  all  the  profit,  if  any.  (3)      Neither  do  the  minority 
^ceive  payment  for  wear  and  tear.  (14) 

The  court  can  settle  all  difiiculties  and  accounts  between  owners, 
xid  may  direct  a  sale  of  the  ship  or  any  part  thereof  and  make  any 
^ch  order  it  deems  necessary.   (4) 

Each  owner  can  insure  his  own  share,  and  a  part  owner  cannot 
e  compelled  to  insure  or  pay  a  premium  or  part  of  one  unless 

^^Villing  to  do  so.  (5) 

If  owners  of  a  ship  hold  her  as  partners,  each  having  an  undi- 
^^^ided  interest  in  the  whole  ship,  they  are  all  jointly  liable  on  the 
^^ontract  of  each,  made  in  the  name  and  for  the  purpose  of  the 
^Partnership. 

If  they  are  part-owners,  each  owning  separate  shares  in  her,  as  is 
generally  the  case,  each  is  liable  upon  his  own  contract,  made  either 
Vky  himself  or  by  an  agent  duly  authorized  by  him,  (6) 
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• 

Owners  are  liable  for  damage  occasioned  by  the  negligence  " 
carelessness  of  the  master  or  crew  in  the  course  of  their  lawful  ei 
ployment  to  the  full  extent  of  the  injury  to  either  ship,  goods  < 
person  ;  and  if  a  person  injured  by  the  accident  die,  his  family  ai 
relations  can  sue  for  the  loss  suffered  by  them  in  consequence.  (7) 

But  for  the  wilful  default  of  a  servant,  even  in  the  course  of  h 
employment,  an  employer  is  not  liable.  (8) 

The  principle,  that  one  who  receives  an  injury  from  the  neglige: 
act  of  another  shall  not  be  entitled  to  damages  if  by  the  exercise 
ordinary  care  he   might  have  avoided   the  injury,  was  acted   on 
the  case  of  Grieve  v.  Ontario  Steamboat  Co.,  where  Grieve  sued  f 
damages  sustained  by  him  in  consequence  of  one  of  the   fende 
breaking  loose  from  the  defendant's  steamboat  while  she  was  in  tl 
act  of  leaving  the  wharf  and  striking  and  injurkig  Grieve,  who  w 
standing  on  the  wharf,  he   [Gi-ieve]  having  received   warning 
stand  clear;  and  it  appeawing  that  a  person  with  ordinary  ca 
might  have  escaped.   (9) 

It  was  held  in  the  case  of  the  Waubuno  that,  as  she  had  not  be< 

•registered  under  the  Merchant  Shipping  Act,  1854,  she  was  not 

British  ship  within  the  meaning  of  that  act,  by  virtue  of  the  statu 

of  Canada,  36  Vic.  128,  and  therefore  not  entitled  to  take  ad  van  ta; 

of  the  limitation  clause.   (10) 

As  to  the  liability  of  the  ship  owners  for  negligence  in  the  eo 
struction  and  management  of  their  steamboat,  by  which  spar] 
escaped  from  the  funnel  at  a  wharf,  and  lumber  and  mills  the; 
were  burned,  the  ship  owners  are  not  chargeable  with  negligent 
merely  by  reason  of  tike  escape  of  sparks,  if  they  used  such  pr 
cautions  as  without  preventing  the  proper  working  of  the  vess 
could  be  adopted  to  prevent  the  escape  of  fire.  For  example  :  su 
ficient  steam  should  be  raised  before  reaching  the  wharf,  so  as  • 
enable  the  steamboat  to  leave  the  wharf  without  either  opening  tl 
dampers  or  the  screens.  (11) 

Part  owners  of  a  ship  are  tenants  in  common  of  the  ship,  an 
partners  in  the  earnings  only.   (12) 

If  dutiable  goods  be  brought  by  inland  navigation  to  a  port  c 
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entry  and  there  entered,  and  the  goods  are  afterwards  landed  with- 
out a  permit,  they  are  liable  to  seizure,  but  the  vessel  in  which 
they  were  brought  is  not.  (13) 

-An^owner  of  a  ship  may  sue  his  part-owner,  for  they  are  not 
neoessarily  partners.  (15) 


co-owner  or  part-owner  in  a  ship  has  an  undivided  and  distinct 
in.t>^Test  in  the  whole  ship,  but  his  power  of  disposal  is  limited  to 
his  own  share,  and  he  cannot,  without  authority,  pledge  the  credit 
o£     Jais  c»-owner  -^(16) 


XI  the  United  States  co-owners    have  implied  authority  from 
ant  o*-owners  to  pledge  their  credit,  so  far  as  may  be  necessary  to 
th^    3pres0rvation  and  proper  employment  of  the  ship.  (17) 


part-owner  has  no  power  to  sell  or  deal  with  the  shares  of  his 
^^^^^>"^ivner6  without  their  authority ;  where,  however,  one  co-owner 
s^llsi  and  the  rest  i-atify,  the  transaction  otherwise  void,  is  complete 
valiti.  (18) 


the  United  States,  in  the  case  of  repairs  done  or  necessaries 
*^I>I>lied,'  all  the  owners  are  held  severally  liable  in  solido  for  the 
"^^ole  debt  to  third  parties  who  have  supplied  the  above  for  the 
«^rtixiion  benefit  of  the  ship.  (19) 


ship's  husband,  as  a  general  agent,  has  prima^^  facie  authority 
^  ^^i:*der  and  bind  the  credit  of  all  the  owners  for  all  necessary 
^P^idrs.   (20) 


*y  the  execution  of  a  bill  of  sale  a  vessel  owner  divests  himself 
^^  ^11  his  rights  of  ownership  in  favor  of  the  purchaser  from  the 
^oxaaent  of  its  execution.  (21) 

It  is  the  purchaser's  duty  to  register  his  title,  and  it  is  said  that  it 
^  doubtful  if  he  could  transfer  his  title  or  interest  before  he  has 
^^Sistered.  (22) 

-^oard  on  Merchant  Shipping,  page  70,  gives  the  following  as  the 
^*^ief  liabilities  to  th«  merchant  of  the  ship  owner  who  carries^ goods 
"^  ^  general  ship,  and  who  undertakes  the  transport  of  goods,  in- 
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discriininately  for  hire,  for  all  persons  who  apply  to  him  : 

"  1.  He  is  liable  for  the  security  and  safe  delivery  of  all  goods 
accepted  to  be  carried  without  express  limitation  or  agreement.  He 
is  an  insurer  of  the  safety  of  such  goods  in  every  event,  but  the  act 
of  God  and  the  Queen's  enemies. 

"  2.  He  must  carry  indiscriminately  for  all,  and  cannot  refuse  to 
carry  for  a  particular  person. 

'^  3.  He  may  demand  as  much  as  is  reasonable  for  his  hire,  and 
the  bailor  is  bound  to  pay  ;  and  the  carrier  may  retain  the  goodsi 
for  he  has  a  lien  for  his  hire. 

"4.  He  may  limit  his  responsibility  by  sj)ecial  acceptance,  and 
his  liability  as  insurer  does  not  extend  to  passengers. 

"  5  He  must  deliver  within  a  reasonable  time. 

"  6.  He  is  liable,  even  where  negligence  has  been  expressly  nega- 
tived by  the  jury,  for  any  loss  not  within  the  exceptions,  as  by  rob- 
bers coming  with  ii resistible  force." 

What  makes  a  ship  a  "  common  carrier  "  is  a  doubtful  question. 
Mr.  Justice   Storey  considers   the   following    elements  niecessary  ; 

"1.  The  carrier  must  exercise  his  employment  as  a  public  em- 
ployment. •• 

"  2.  He  must  undertake  to  carry  goods  for  persons  generally. 

"  3.  He  must  hold  himself  out  as  ready  to  engage  in  the  transport 
of  goods  for  hire  as  a  business,  not  as  a  casual  occupation  pro  hat 
vice.''     (23) 

A  ship  may  be  a  British  ship,  although  she  was  built  at  a  foreigB 
port  and  is  manned  by  foreigners,  the  sole  requisite  is,  that  sh^ 
must  be  owned   by  British  subjects. 

It  is  not  necessary  that  the  individual  members  of  a  body  corporat--* 
registered  as  owner  of  a  British  ship /should  be  British  subject! 
provided  such  body  corporate  has  been  formed  under  and  is  subj 
to  the  laws  of  Canada,  and  also  has  its  principal  place  of  busim 
there,  and  has  been  duly  incorporated  under  one  of  the  Acts  oi 
Canadian  Parliament. 

A  ship's  owner  may  register  her  at  any  British  port,  irrespect" 
of  the   port   where  he  resides,  and  the  ship  will  be  considered 
belonging  to  the  port  at  which  she  is  registered. 
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Application  to  register  a  vessel  must  be  made  to  the  Registrar  of 
Shipping  by  the  owner  or  his  agent,  and  the  Registrar  being  satis- 
fied of  the  applicant's  authority  shall  cause  a  survey  of  the  vessel  to 
he  made  by  the  proper  officer,  according  to  36  Victoria,  chapter  128. 
[See  end  of  book.] 

On  the  receipt,  by  the  Registrar,  of  the  certificate  of  survey  and 
calculation  of  tonnage,  the  next  step  towards  registration  is  the 
evidence  of  ownership. 

Every  owner  must  make  a  declaration  of  ownership,  which  must 
be  made  before  the  Registrar  of  the  Port  of  Registry,  if  sucli  owner 
resides  within  five  miles  of  same,  but  may  otherwise  be  declared 
before  any  other  registrar  or  justice  of  the  peace.  Except  in  the 
ca^e  of  bodies  corporate,  when  the  secretary  or  other  otficer  must 
declare  in  person  before  the  Registrar  of  the  Port  of  Registry. 

^^iiere  the  ship  is  British  built,  the  builder's  certificate  must  be 
delivered  to  the  Registrar  ;  but  where  foreign,  the  bills  of  sale,  by 
wHicii  the  applicant  obtained  his  title,  are  required  to  be  delivered 
^  the  Registrar,  but  such  bills  of  sale  do  not  require  to  be  in  the 
form  given  by  our  act. 


builder's  certificate  must  be  signed  by  the  builder  himself, 
^^<i  cannot  be  exercised  by  an  agent ;  the  signature  of  a  firm  who 
are  the  builders  is  sufficient. 

O'wnei'S  should  instruct  their  masters  that  i)ayment  or  tender  of 
Payment  to  a  seaman  must  be  in  cash  and    unconditional.     The 
^»«ter  cannot  even  oblige  the  sailor  to  sign  a  receipt  for  the  money, 
^  tb.e  latter  belongs  to  the  sailor,  and  he  has  done  all  that  was  re- 
quired of  him  to  earn  same. 


NOTES. 


x,S^)  Servante  V.  James,  10  B.  and  C.  411  ;  Owston  v.  Ogle,  1.^  East  538; 
^ay  V.  MUestone,  5  M.  and  W.  21  ;  Brierly  v.  Cripps,  7  C.  and  P.  709; 
*^*ckstraw  v.  Nuber,  Holt  368. 

^2)  ;Molloy  de  Jur,  Mar.  bk.  2  C.  1  S.  2 ;  the  Apollo,  Tennant,  1  Hagg.  Ad. 
f^i  the  Margaret,  Tomison,  2  Hagg.  Ad.  275;  Haly  v.  Goodson,  2  Mer.  77, 
'*^^.  Ad.  420. 

^^)   Boson  V,  Sandford,  1  Carth.  63 ;  the  Maggie,  L.  R.  1  Ad.  77. 
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(4)  24  Vict.,  C.  10,  S.  8,  Imp. 

(5)  French  v.  Backhouse,  5  Burr  2727 ;  Liudsay  v.  Gibbs,  4  Jur.  N.  S. 
779  ;  Hooper  v.  Lusby,  4  Camp.  66  ;  Bell  v.  Humphries,  2  Stark  R.  345. 

(6)  Brodie  v.  Howard,  17  C.  B.  109  ;  Mitcheson  v.  Oliver,  5  E.  and  B.  419i 
Helme  v.  Smith,  7  Bing.  709 ;  Frost  v.  Oliver,  1  E.  and  B.  301 ;  Jaggers  v. 

Benning,  1  Stark  R.  64  ;  Bell  v.  Humphries,  2  Stark  R.  345  ;  Cox  v.  Hick- 
man, 8  Ho.  of  L'ds  C.  268. 

(7)  Seymour  v.  Greenwood,  30  L.  J.  (Ex.)  189 ;  Poulton  v.  L.  and  S.  W. 
R.  Co.,  L.  R.  2  Q.  B.  534  ;  The  Thetis,  L.  R.  2  Ad.  365. 

(8)  McManus  v.  Cricket,  1  East  106 ;  Ellis  v.  Turner,  8  T.  R»  531  ;  the 
Druid,  Newton,  1  W.  Rob.  Ad.  391  ;  Gregory  v.  Piper  9  B.  and  C.  591 ;  the 
Ida,  1  Lush.  6. 

(9)  Grieve  v.  Ontario  Steamboat  Co.,  4  C.  P.  387. 

(10)  See,  however.  Statute  of  Can.  43  Vic,  chap.  29,  as  to  lin>itatiou  at 
end  ;  the  Georgian  Bay  Transportation  Co.  v.  Fisher,  5  O.  A.  Rep.  383. 

(11)  Edwards  et  al  v.  Ottawa  River  Navigation  Co.,  39  Q.  B.  264. 

(12)  Baker  v.  Ca'ey,  19  Chy.  537. 

(13)  MoK«nzie  et  al  v.  Kirley,  6  O.  S.  422. 

(14)  Foard  on  Merchant  Shipping  P.  35  ;  Horn  v.  Gilpin,  Amb.  255  ;  the 
Peggy,  4  Rob.  394  ;  the  Margaret,  2  Hagg.  Ad.  275. 

(15)  Foard  on  M.  Shipping  37  ;  Helme  v.  Smith,  7  Bing.  709. 

(16)  Brodie  v.  Howard,  17  C.  B.  109 ;  Foard  on  Merchant  Shippimg  32. 

(17)  Hardy  v.  Sproule,  29  Maine  R.,  258 ;  31  Mam  R.  71  ;  3  Keaft's  Com. 
12th  Ed.  P.  155  N.  1. 

(18)  Oviatt  V.  Sage,  7  Cpjin.,  95,  A.  M.;  Putman  v.  Wise,  1  Hill  (N.  Y.)  234 
A.  M.;  Foard's  Merchant  Shipping,  page  39,  45. 

(19)  Storey  on  Agency,  S.S.  40,  41  ;  Parsons  on  Snipping,  Vol.  1,  P.  100 ; 
Thorrypson  v.  Finden,  4  C.  and  P.  158. 

(20)  Foard's  Merchant  Shipping  52. 

(21)  Foard's  Merchant  Shippmg  66. 

(22)  Foard's  Merchant  Shipping  P.  66  ;  the  Spirit  of  the  Ocean,  34  L.  J. 
Ad.  74,  page  76. 

(23)  Storey  on  Bailment's,  S.  495. 
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CHAPTER  Y. 


PART  III. 


SHIFTS   HUSBANDS   AND   BROKERS. 


The  ship^s  husband  is  a  confidential  agent,  appointed  by 
the  owners  to  conduct  and  manage  on  shore  whatever  concerns  the 
employment  of  the  ship,  and  for  that  purpose  he  has  authority  to 
order  the  necessary  repairs,  refittiijg  and  outfit  of  the  ship,  to  see  that 
she  is  properly  manned,  to  procure  charters  for  the  vessel,  to  do  what 
is  needful  for  furthering  the  voyage,  to  provide  for  the  entry  and 
clearance  of  the  ship  at  her  home  port,  to  adjust  and  receive  the 
freight,  pay  the  necessary  disbursements,  and  to  account  for  and  dis^ 
tribute  the  proceeds  to  the  owners.  (1) 

The  above  general  and  usual  powers  may  be  enlarged  or  limited  by 
the  instrument  appointing  him.  (2) 

Where  he  is  'part-owner  and  supplies  necessaries  to  the  ship,  he 
will  not  be  allowed  more  than  cost  price  for  the  articles  supplied.  (3) 

It  is  his  first  duty  to  balance  his  accounts  for  each  voyage,  and  be 
ready  with  them  for  the  inspection  of  the  owner,  a  reasonable  time 
l>eing  allowed  him  to  make  same  up.  (4) 

The  owners  are  bound  by  all  contracts  made  by  the  ship's  husband 

^Ul  their  behalf,  or  acts  done  within  the  scope  of  his  authority  for  the 

Purposes  of  the  ship,  in  connection  with  her  employment,  but  such 

^^o^tracts  must  be  proper  and  neccessary  for  the  ship  at  the  time.  (5) 
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A  ship's  husband  may  pledge  the  owner's  credit  to  bond  the  ship 
when  under  arrest,  in  order  to  enable  her  to  prosecute  her  voyage  and 
earn  freight,  but  where  possible  he  should  communicate  with  the 
owners.  (6) 

A  ship's  husband  cannot  bind  the  owner  for  insurance  on  the  ship 
unless  his  instructions  warrant  it.  (7) 

A  ship's  husband  has  no  authority  to  bind  the  owners  by  an  agree- 
ment to  cancel  a  charter  and  pay  a  sum  of  money  for  such  cancel- 
lation. (8) 

The  duties  of  a  ship's  husband  are  severally  defined  as  follows  : 
"  To  see  that  the  ship  is  properly  repaired,  equipped  and  manned, 
to  procure  freights  or  charter-parties,  to  preserve  the  ship's  papers,  to 
make  the  necessary  entries,  adjust  freight  and  averages,  disburse  and 
receive  moneys,  and  keep  and  make  up  the  accounts  as  between  all 
parties  interested."  (9) 

"  The  ship's  husband  is  understood  to  be  the  general  agent  in  re- 
gard to  all  the  affairs  of  the  ship  in  the  home  port,  to  direct  all  proper 
repairs  and  equipments  and  outfits  for  the  ship  ;  to  hire  the  officers 
and  crew  ;  to  enter  into  contracts  for  the  freight  or  charter  of  the 
ship,  if  that  is  her  usual  employment,  and  to  do  all  acts  necessary 
and  proper  to  prepare  and  dispatch  her  for  and  on  her  intended 
voyage."  (10) 

Again,  the  duties  of  a  ship's  husband  are  defined  by  CoUyer  thus  : 
"  To  see  to  the  proper  outfit  of  the  vessel ;  to  have  a  proper  master, 
mate  and  crew  ;  to  see  to  the  furnishing  of  provisions  and  stores  ;  to 
see  to  the  regularity  of  all  clearances  from  the  custom  house  ;  to  settle 
the  contracts  ;  to  enter  into  proper  charter-parties,  or  engage  the 
vessel  for  general  freight ;  to  settle  for  freight  and  adjust  averages 
with  the  merchant ;  to  preserve  proper  certificates  and  documents  in 
case  of  future  disputes  with  insurers  or  freighters,  and  to  keep 
regular  books  of  the  ship."  (11) 

And  in  Bell's  Commentaries,  sees.  411,  429,  we  see  that  part  of 
the  duty  of  the  ship's  husband  is,  "  To  see  to  the  regularity  of  all  the 
clearances  from  the  custom  house,  and  the  regularity  of  the 
registry."  (12) 
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SHIP   BROKERS. 

A  ship  broker  is  an  agent  or  middleman  between  the  merchants 
or  shippers  and  the  vessel  men,  and  who  procures  freights  and  nego- 
tiates the  sale  and  purchase  of  ships.     His  appointment  docs   not 
require  to  be  in  writing,  and  unless  specially  mentioned  does  not 
authorize  him  to  conclude  any  bargain,  charter,  etc.,  without  further 
reference  to  his  principals.  (13) 

A^VTiere  a  broker  introduces  a  captain  and  merchant  to  one  another, 
and  they,  by  his  means,  enter  into  some  negotiation,  he  is  entitled  to  a 
coxi:imission,  even  though  they  employ  another  broker  to  draw  up  the 
ch-^iter  or  do  so  themselves.  (14) 


le   broker   is  entitled  to  be  paid  as  soon  as  he  has  done  his 
virox-k.  (15) 


CJ^ 


he  broker's  commission  at  ocean  ports,  unless  otherwise  agreed,  is 
orally  rated  at  1  per  cent,  on  purchase  money  in  sales,  and  5  per 

.  on  freight  in  chartering  (16) ;  and  on  the  lakes  the  price  for  char- 
^^^■^ixig  ranges  from  $2  to  $20,  according  to  the  size  of  the  vessel,  and 
^^^^^^  more  if  agreed  on. 


NOTES. 

^^^    C  X  3  3  Kent's  Comm.  157 ;  Storey  Agency  No.  35 ;  Walton  v.  Fothergill,  7 
^^  -     **  -Old  P.  392. 


3  Card  V.  Hope,  2  B.  and  C.  661  ;  Preston  v.  Tamplin,  2  H.  and  N.  363, 
S  Darby  v.  Haines,  9  Hare  369. 

^  ^^  ^  Ritchie  v.  Cowper,  28  Beavan  344. 

5j^^  Pearse  v.  Green,  1  J.  and  W.  135,  139 ;  Owston  v.  Ogle,  13  East.  538 ; 
am  V.  Braddick,  1  Taunt  572. 


isr. 


^  -^^  ^  Coulthurst  V.  Sweet,  L.  R.  1  C.   P.  649 ;  Whitwell  v.  Perrin,  4  C.  B. 


^  ^  5  Barker  v.  Highley,  15  C.  B.  N.  S.  27  ;  32  L.  J.  (C.  P.)  270. 

^  *^  ^  Lindsay  v.  Gibbs,  4  Jur.  N.  S.  779  ;  French  v.  Backhouse,  5  Burr.  2727. 

^  ^^  ;^  Thomas  v.  Lewis  or  Oxley,  4  Ex  D.  18  ;  48  L.  J.  Ex  7. 

*  ^^  ^  Abbott  on  Shipping,  pai*t  1,  ch.  3,  10th  ed*n,  p.  73. 


^    *-  O)  Storey  on  Agency,  section  35. 

^  -*-  ^)  Collyer's  Treatise  on  Partnership,  p.  681. 

^  ^  S)  See  also  Hall  v.  Duncan  et  al,  22  Q.  B.  602. 
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(13)  Coles  V.  Trerothick,  9  Ves.  250 ;  Smith  v.  Boutcher,  1  C.  and  K.  573  ; 
Wilkinson  v.  Martin,  8  C.  and  P.  1  ;  Burnett  V.  Bench,  9  C.  and  P.  620 ; 
Broad  v.  Thomas,  4  C.  and  P.  33S,  7  Bing.  99. 

(14)  Green  v.  Bartlett,  32  L.  J.  (C.  P.)  261 ;  Wilkinson  v.  Martin,  8  C.  and 
P.  1,5;  Cunard  v.  Van  Oppen,  1  F.  and  F.  716 ;  Burnett  v.  Bench,  9  C.  and 
P.  620 ;  PhilUps  v.  Briard,  1  H.  and  N.  21. 

(15)  Hill  V.  Ritching,  3  C.  B.  299. 

(16)  Wilkinson  V.  Martin,  8  C.  and  P.  1 ;  Brown  v.  Nairn,  9C.  and  P.  204  ; 
Roberts  v.  Jackson,  2  Stark  225. 
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CHAPTER  Y. 

PART  IV. 


SALE   AND   MORTGAGE   OF    SHIPS. 

Under  8  Vic,  C.  5,  S.S.  13,  23,  24,  [C.  S.  C.  c.  41]  the  Certificate 
of  Registry  of  Ownership  must  be  recited  in  a  transfer  by  way  of 
mortgage  or  security  [with  power  of  sale  in  case  of  default],  as  well 
as  upon  an  absolute  or  immediate  sale  ;  and  if  omitted,  the  mortgage 
will  be  void.  (1) 

A  builder  of  a  ship  is  not  compelled  to  have  her  registered  before 
he  can  make  a  valid  sale.  (2) 

A  certificate  of  ownership,  under  8  Vict.,  c.  5,  s.  2,  is  not  bad  be- 
cause the  additions  or  occupations  of   the  owners  are  omitted,  the 

statute  on  that  point  being  directory  only.  (3) 

It  has  been  held,  under  8  Vic,  c  5,  sec.  4,  that  some  of  the 
owners  living  at  Bath  might  properly  register  the  vessel  at  Kings- 
ton. (4) 

The  Imperial  Act,  17  and  18  Vict.,  c  104,  does  not  repeal  alto- 
gether the  8  Vict.,  c  5,  but  applies  oidy  to  vessels  proceeding  to  sea ; 
and  our  statute  remains  in  force  as  to  all  vessels  navigating  exclusive- 
ly our  inland  waters.  (5) 

However,  8  Vict.,  c  5,  is  repealed  by  36  Vic,  chap.  128,  which  is 
printed  at  end  of  tliis  book. 

It  does  not  require  an  instrument  in  w^riting  to  pass  the  title  in  a 
vessel,  which  does  not  require  to  be  registered  under  the  statute,  such 
as  fishing  boats  or  boats  that  are  sometimes  propelled  by  oars.  (6) 

The  owners  of  a  vessel  should  be  properly  registered  as  such,  to 
enable  them  to  bring  an  action  concerning  her.  (7) 

A  sale  of  a  vessel,  called  the  Kaloolah,  in  Detroit,  under  a  judg- 
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ment  of  condemnation  and  sale  in  the  Admiralty  Court  there  for  cer- 
tain claims,  which,  by  the  United  States  law,  formed  a  lien  upon  her, 
was  held  good ;  and  the  purchaser  at  the  sale  had  a  good  and  clear 
title,  although  there  was  a  writ  of  execution  against  her  owner  in  the 
sheriffs  hands  in  Canada.  (8) 

The  owner  of  several  steamers,  who  was  carrying  on  business  as  a 
forwarder,  sold  one  of  them  to  another  forwarding  firm,  and  upon  the 
sale  agreed  that  he  would  not  directly  or  indirectly  have  any  interest 
in  any  vessel  navigating  the  St.  Lawrence  below  Ogdensburg  at  any 
time  thereafter ;  and  also  that  he  would  not  dispose  of  two  other 
steamers  then  owned  by  him  to  any  person  or  persons  for  the  pur- 
pose of  navigating  the  St.  Lawrence  below  Ogdensburg.  The  court 
held  the  purchasers  from  this  firm,  with  knowledge  of  the  above  bar- 
gain, were  bound  by  the  same,  and  granted  an  injunction  restraining 

them  from  navigating  the  river  ]>elow  Ogdensburg  with  those 
vessels.  (9) 

An  agreement,  in  writing,  to  transfer  a  ship  does  not  require  to  be 
.registered  under  the  Merchant  Shipping  Act,  nor  does  the  special 
description  of  the  ship,  as  required  in  a  bill  of  sale,  require  to  be  in 
such  an  agreement.  (10) 

Where  a  contract  for  work  to  be  done  on  a  ship  is  entire  and  in- 
divisible, is  to  be  paid  for  by  instalments  as  the  work  progresses,  and 
the  ship  is  lost  or  destroyed  after  part  of  the  work  is  done,  both  par- 
ties are  released  from  their  contract,  and  any  money  paid  by  the  ship 
owner,  although  much  in  excess  of  the  work  and  materials  put  upon 
the  ship  cannot  be  recovered  back.  But  articles  manufactured  for 
the  ship,  bul  not  fixed  to  lier,  are  not  the  property  of  the  ship- 
owner. (11) 

A  person  holding  a  mortgage  on  a  ship  cannot  come  in  ahead  of 
the  ship-wright's  lien  for  repairs,  ordered  by  the  owner,  while  in 
possession.  (12) 

The  owners  of  a  vessel,  which  is  mortgaged,  and  in  the  possession 
of  and  navigated  by  the  mortgagee,  are  not  liable  for  the  loss  of  goods 
shipped  on  her.  (13) 

A  mortgagor  of  a  boat  destroyed  by  collision  can  recover  the  full 
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value  from  the  owners  of  the  other  vessel  without  regard  to  the 
mortgage.     (14) 

A  mortgagee  cannot  object  to  a  beneficial  charter  being  carried  out, 
simply  because  the  ship  will  thereby  be  removed  out  of  the  juris- 
diction of  the  court ;  and  it  might  be  difficult  for  him  to  enforce  his 
mortgage.  (15) 

A  mortgagor  in  possession  of  a  vessel  is  entitled  to  manage  a  vessel 
as  he  thinks  best.  (16) 

A  piano  on  board  of  a  vessel  does  not  pass  to  a  mortgagee  under 
the  clause,  "  With  her  boats,  guns,  ammunition,  smaU  arms  and 
appurtenances."  (17) 

A  mortgagee,  until  he  takes  possession  or  does  something  amount- 
ing to  same,  is  not  entitled  to  an  account  of  the  money  earned  by 
the  vessel.  (18) 

A  purchaser  at  a  sale  is  not  allowed  to  depreciate  the  property  at 
the  time  of  a  sale,  by  suggesting  doubts  or  slandering  its  title  or 
qualities.  (19) 

A  statement  that  a  sale  is  "  without  reserve  "  or  a  condition  that 
"  the  highest  bidder  shall  be  the  purchaser,"  will  void  the  sale  if 
there  is  a  reserve  price,  or  puffers  are  employed.  (20) 

Lord  S  to  well  defined  "  appurtenances  "  as  follows  : 
"Whatever  is  on  board  a  ship,  excluding  cargo,  for  the  objects  of 
any  voyage  or  adventure  on  which  she  may  be  engaged  or  contem- 
plate,  will    probably   jmss    under    the     words    "  ship    and    appur- 
tenances." (21) 

The  lien  of  the  shijvbuilder,  as  lias  been  mentioned,  is  oidy  good 
while  he  retains  possession  of  the  ship,  and  he  cannot  cha'rge  for  the 
hire  of  the  yard  or  dock  while  he  retains  such  possession,  unless  he 
has  agreed  with  the  owner  for  such  rent  or  hire.  (22) 

"  Mortgagees  are  bound  by  engagements  entered  into  by  the  mort- 
gagors before  the  date  of  the  mortgage.  The  mortgagor  may  retain 
possession  of  the  ship,  as  against  the  mortgagee,  till  its  arrival  at  its 
destination  to  fulfil  engagements  actually  incurred  before   notice   of 
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the  mortgagee's  claim  to  possession  ;  but  if  he  does  retain  possession 
and  receive  the  freight,  he  must  deliver  up  the  ship  free  from  any 
charge  in  respect  of  wages.  If  the  mortgagor  does  not  pay  them,  the 
mortgagee  may  recover  them  as  for  money  paid."  (23) 

A  mortgagee  may  at  any  time  intercept  the  freight  by  giving  notice 
to  the  mortgagor,  consignee  or  charterer  that  he  intends  to  exercise 
his  right  of  property  and  requires  the  freight  to  be  paid  to  him.  (24). 

Possession  alone  of  a  British  ship  does  not  give  a  title.  (25) 

A  title  to  a  ship  may  be  acqiured  while  in  process  of  construction 
by  contract  without  actual  delivery,  and  may  be  also  transferred 
while  the  ship  is  at  sea  by  bill  of  sale  without  actual  delivery.  (26) 

An  equitable  incumbrance,  not  registered,  is  postponed  to  a  subse- 
(juent  registered  one.  (27) 

An  equitable  mortgagee,  who  has  given  notice  to  the  master  and 
taken  possession  of  the  ship  at  the  end  of  the  voyage,  is  ahead  of  the 
subsequent  judgment  creditor.  (28) 

A  mortgage  does  not  give  the  mortgagee  the  right  to  claim  the 
freight  from  the  mortgagor  without  taking  possession.  (29) 

A  mortgagee  is  a  trustee  at  a  sale  under  his  mortgage,  and  cannot 
purchase  himself.  (30) 

A  subsequent  mortgagee  cannot  exercise  a  power  of  sale  unless  by 
order  of  the  court,  except  with  the  consent  of  the  prior  incum- 
])rancers.  (31) 

AVhere  the  shi})  is  under  charter  or  a  beneficial  engagement,  the 
power  of  sale  cannot  be  registered.  (32) 

Mr.  Foard,  in  his  work  on  Merchant  Shipping,  gives,  amongst 
otlKirs,  the  following  as  principles  that  must  be  followed  in  the  bar- 
gain and  sale  of  ships  : 

"  1.  There  must  be  no  misstatement  or  misrepresentation  in  any  " 
way,  by  advertisement,  notice  or  otherwise,  calculated  to  mislead 
intending  purchaser,  on  any  material   point   on   which   he    canna 
thoroughly  inform  himself. 

"2.  There  niust  be  no  intentional  or  designed  concealment  of  an; 
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material  defect,  to  prevent  the  buyer  acquiring  knowledge  until  after 
the  bargain  has  been  nidde.  Silence,  if  it  produces  a  false  impression 
on  the  mind  of  the  purchaser,  and  lulls  him  into  security  in  relation 

to  a.  concealed  defect,  where  he  cannot  acquire  knowledge  for  himself, 

Jnay,   in  some  instances,  be  considered  fraud. 

**  3.  The   acts   of   the  agent   in  making  or  completing  a  bargain 

"^ri  t;lx jLn  his  authority  are  those  of  the  principal.     A  nod,  a  shake  of 

tliG   iiead,  or  any  motion  or  expressive  gesture  intended  to  induce  the 

purc!fci.aser  or  the  seller,  respectively,  to  believe  in  the  existence  of  a 

norx-^:xisting  fact,  and  which  might  influence  the  price  of  the  thing 

to   "fc>^    sold,  will  be  sufficient  to  set  aside  the  contract. 


cc 


,  Any  vendor  of  a  chattel,  knowing  that  the  buyer  relies  upon 
his  sfc-^flvice  or  judgment,  thereby  warrants  to  the  buyer  that  neither 
the  Si^Bller,  nor  any  agent  employed  by  liim  in  the  transaction,  knows 
the  ^isistence  of  any  fact  concerning  the  thing  sold,  which  would,  to 
his   IcLxiowledge,  destroy  the  buyer's  inducement  to  buy. 


cc 


One  who,  under  an  order,  manufactures  an  article  for  a  par. 
ticixxX^^^r  purpose,  warrants  by  the  sale,  that  it  shall  be  reasonably  fit 
^^■"^   "t^tiat  particular  purpose. 


its 

clo 

fro 


.  The  vendor,  if  also  the  manufacturer  of  an  article,  warrants  on 
e  to  the  buyer  that  it  is  free  from  any  latent  defect,  not  dis- 
<3  to  the  buyer,  arising  from  the  process  of.  manufacture,  and 
the  use  of  inferior,  defective  or  improper  materials. 


«c 


Any  specific  article  sold,  of  which  the  (qualities  may  be  known 

^    ^  ^"^  spection,  and  which  can  be  inspected,  is  warranted  only  to  the  pur. 

*^^^^r,  if  his  natural  vigilence  has  ])een  lulled  by  artifice,  or  he  has 

^    ^*^     thrown  off  his  guard.      If  tlie  buyer  is  under  a  mistake,  of 

^^^li  the  vendor  is  ignorant,  or  of  which  he  is  aware,  and  the  vendor 

^^=*     nothing  directly  or  indirectly  to  bring  it  about,  there  is  no 

^.  Ordinarily  the  law  will  not  assist  a  purchaser  to  rescind  a  con. 


^Citi  on  the  ground  of  fraud,  where  he  has  not  suffered  injury  and 

^^>^sige,  nor  when  the  fraud  was  known  before  the  bargain,  and  both 

utiles  were  equally  well  informed,    *  Scientia,  utrmque  par,  pares 

^^^'^ahentes  facit/ ioT  no  one  is  deceived.     But  a  warranty  is  not 

^lifted,  if  action  is  not  immediately  taken  to  set  aside  the  contracti 
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on  discovery  that  there  has  heen  a  breach  or  that  a  fraud  has  been 

practised,  though  adverse  (jonchisious  woukl  be  drawn  from  unreason- 
able inertness. 

"  9.  The  seller  is  not  ])ound  to  conimunicate  facts  to  his  own 
prejudice  that  are  not  material  nor  disclose  every  defect,  especially 
such  defects  as  a  reasonable  care  and  vigilence,  with  the  opportunity 
of  inspection,  will  disclose  to  the  buyer  himself.  It  is  not  a  legal 
duty  to  correct  mistakes  which  proceed  from  errors  of  judgment  in 
relation  to  the  subject-matter,  where  there  is  no  equitable  obligation 
to  speak ;  or  to  announce  and  indicate  defects,  of  which  the  buyer 
has  actual  or  constructive  notice  or  wilfully  disregards. 

"  10,  Fraud,  in  the  contemplation  of  law,  may  be  said  to  include 
all  acts,  omissions  and  concealments,  which  involve  a  breach  of  legal 
and  equitable  duty. 

"  Wherever  the  law  implies  a  relationship  of  trust  and  confidence, 

tie  breach  of  that  relationship,  and  of  the  duties  it  imposes,  is  a 

fmud.     It  may  exist  without  a  corrupt  motive  or  dishonesty,  as  a 

bargain  founded  upon  false  representations,  made  in  mistake,  will 
be  avoided. 

"11.  The  agent's  fraud,  to  bind  the  principal,  must  be  within  the 
scope  of  his  implied  authority  at  the  time  it  is  committed,  and, 
apparently,  in  furtherance  of  *  whatever  is  usual  to  carry  out  the 
object  of  his  agency.'  An  agent  can  never  have  authority,  either 
actual  or  ostensible,^  to  do  an  act  which  is,  and  is  known  or  believed 
by  the  person  with  whom  he  deals  to  be  a  fraud  upon  the  principid. 

"  12.  A  statement  made  without  knowledge  by  a  principal  or  agent 
in  selling  an  article*,  to  secure  a  Ijcnetit  tp  the  princi})al  or  to  deceive 
the  buyer,  is  a  warranty  uf  the  vendor's  belief  in  the  truth  of  the 
statement  made,  and  is  a  fraud  at  the  peril  of  the  j)erson  making  it. 
Knowledge  of  the  falsehood  is  not  necessary,  if  it  has  been  made 
with  the  above  motives,  i.  ^.,  fraudulently.  ('^'^) 
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CHAPTER  YL 


Part    I. — Necessaries.     Part    II. — Lien's    on    Vessels.      Par' 
III. — Barratry.     Part  IV. — Maritime  Law  of  Nations. 


PART  I.— NECESSARIES. 

Although  the  owners  are  bound  by  the  master's  contracts  fo 
fitting  out  and  provisioning  the  ship,  the  persons  furnishing  supplie 
for  such  purposes  have  no  maritime  lien  on  the  ship  for  same.  (1) 

A  master  may  borrow  money  on  the  owner's  credit  for  cash  paii 
out  and  repairs,  which  are  necessary  to  enable  the  ship  to  prosecut 
her  voyage.  (2) 

But  the  master  has  no  such  power  as  above,  where  he  can  com 
mimicate  with  his  owners,  or  his  owner's  agents  without  the  dela; 
being  seriously  against  liis  owner's  interests.  (3) 

To  prove  a  claim  against  the  owners  under  above  cases  the  claiman 
must  show  the  clear  or  presumed  necessity  of  the  repairs  or  suppne 
that  such  repairs  or  supplies  were  reasonably  lit  and  proper  under  th 
circumstances.   (4) 

There  must  be  nothing  in  any  of  above  cases  against  the  ordinar 
presumption  that  the  master  acted  under  his  owner's  autliority.  (5) 

A  master  may  borrow  money  on  the  credit  of  his  owners  to  pro 
cure  supplies  necessary  for  the  use  of  the  ship  while  wind-bound.  (6 

A  lender  is  not  required  to  see  to  application  of  the  money  lent 
but  he  must  prove  the  necessity  of  the  loan  at  tlie  time  it  was  made 
as  otherwise  the  master  will  alone  be  liable.  (7) 

A  master  has  no  authority  to  borrow  money  on  the  owner's  credil 
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to  pay  for  repairs  or  supplies  already  j)rovi(le(l  on  credit,  or  to  i)ay  a 
debt  for  which  the  owner  was  already  liable.  (8) 

In  the  United  States  the  master  has  authority  to  borrow  money 
to  pa,y  for  necessaries  to  be  bought  or  already  purchased.  (9) 

V^liere  a  steamboat  is  in  the  possession  of  the  mortgagees,  who 
navigated  her  for  their  own  benefit  to  secure  their  advances,  and  she 
was  ^^JVTongfuUy  taken  possession  of  by  the  captain,  who  received  the 
profits  arising  from  her  for  his  own  use,  the  owner  is  not  liable  for 
goods  furnished  for  the  vessel  while  in  the  wrongful  possession  of 
the  captain.  (10) 

Iii  an  action  for  goods  supplied  for  a  vessel  at  the  request  of  the 
mast^^T  of  the  vessel,  it  must  be  proved  that  the  owners  employed 
the  xnaster.  (11) 

^^liere  a  vessel  is  chartered  the  owner  is  not  liable  for  supplies 
iurrii3}ie(j  to  the  person  chartering  or  at  the  request  of  his  agents, 
unless  there  is  an  express  agreement  to  that  effect  between  the 
o^ixor  and  charterer.  (12) 

^^here  stewards  of  vessels  contract  to  furnish  certain  supplies,  no 

*t>solxite  rule  can  be  laid  down  as  to  the  liability  of  the  owners  for 

^^*^^.      Each  case  must  depend   upon  its  own   facts.     Where  the 

^^ctants  supplying   the  goods   knew   of  the  contract  the  owners 

^^^Icl  not  be  liable  ;  but  otherwise  he  would  be  liable,  if  the  mer- 

^*^a.i:x-fc    understood     the    stewards     were    acting    as    the    owner's 

^gerxts.  (13) 

-^  person  buying  a  ship  is  not  liable  for  necessaries  delivered  after 
^  "tipansfer,  even  if  they  were  ordered  by  the  former  owner  or 
^^tier  before  the  sale. 


creditor  has  a  double  remedy  by  proceeding  either  against  the 
^^"fcer  who  made  the  contract  or  the  owner  for  whom  it  was  made. 

^^here  a  person  at  the  request  of  the  managing  owner  of  a  vessel 
^^es  certain  repairs  to  her  not  knowing  at  the  time  that  some  other 
*^^^^ies  owned  shares  in  her  all   the  owners  are  jointly  liable  for 
*^oli.   repairs.  (14) 

^^here  one  part-owner  of  a  ship  takes  possession  of  her  and  expends 
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in  repairs  more  than  her  earnings,  the  other  part-owner  is  not  bound 
to  contribute  to  the  payment  of  the  difference.  (15) 


NOTES. 

(1)  The  Pacific  Br.  and  L.  243  ;   The  Two  Ellens,  L.  R.  3  Adm.  356  ;    Kay 
M.  and  S.  481. 

(2)  Kay  M.  and  S.,  483. 

(3)  Arthur  v.  Barton,  6  M.  and  W.  143  ;  Beldon  v.  Campbell,  6  Ex.  890  ; 
Kay  M.  and  S.  486. 

(4)  Webster  v.  Seekamp,  4  B.  and  Aid.  .352 ;  Arthur  v.  Barton,  6  M.  and 
W.  143 ;  Gary  v.  White,  1  Bro.  P.  C.  284 ;  Kent's  Com.  III.  230. 

(5)  Webster  v.  Seekamp,  4  B.  and  Aid.  352 ;    Kent's  Com.  III.  229 ;  Kay 
M.  and  S.  482. 

(6)  Edwards  v.  Havill,  14  C.  B.  107. 

(7)  Mackintosh  v.  Mitcheson,  4  Ex.   175  ;    Thacker  v.   Moates,  1   M.  and 
Rob.  79  ;  Kent  Com.  III.  163  ;  Kay  x\f.  and  S.,  484—5. 

(8)  Beldon  v.  Campbell,  6  Ex.  886 ;    Frost  v.  Oliver,  2  El.  and  Bl.  301  ; 
Kay  M.  and  S.  485. 

(9)  Parsons  Shipping,  II.  16  ;  Robinson  v.  Lyall,  7  Price,  592. 

(10)  Fraser  v.  Flmt,  40  S.  12 ;  Wilkes  v.  Flint,  40  S.  If. 

(11)  Hawn  et  al  v.    Roche,  27  C.  P.  142. 

(12)  Lyman  et  al  v.  Bank  U.  C,  8  Q.  B.  354. 

(13)  Cloy  et  al  v.  Tagues  et  al,  27  Q.  B.  88. 

(14)  Harrison  v.  Harris  et  al,  1  C.  P.  235. 

(15)  Baker  v.  Casey,  19  Chy.  537. 
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CHAPTER  YL 

PART  II. 


LIENS    ON   VESSELS. 

All  civilized  nations  recognize  the  validity  of  maritime  liens,  and 
will  enforce  same  when  declared  by  a  foreign  court.  (1 ) 

A  vessel  attached  to  a  wharf  by  the  usual  fastenings  cannot  be 
seized  for  the  rent  of  the  wharf.   (2) 

A  vessel  seized  for  breach  of  the  revenue  laws  having  been 
replevied  from  the  collector,  the  writ  of  replevin  was  set  aside.  (3) 

Diligence  in  entering  and  prosecuting  a  suit  to  judgment  is 
rewarded  by  the  Maritime  Court  by  being  allowed  priority.  (4) 

Liens  for  wages,  master's  disbursements,  pilotage,  towage,  salvage, 
and  bottomry  all  come  in  under  the  general  rule  that  the  last  in 
time  is  the  first  to  be  paid,  if  there  is  not  enough  to  pay  all,  although 
there  are  exceptions  to  tliis  rule. 

The  chief  reason  for  the  rule  being,  that  the  last  claimants  were 
necessarily  instrumental  in  saving  the  ship  and  cargo  for  the  former 
ones.  (5) 

Seaman's  wages  are  always  favored  by  the  court,  and  have 
priority  over  all  other  claims,  notwithstanding  which  became  due 
iirst.  (6) 

A  master's  wages  and  disbursements  come  after  the  sailors' 
wages,  and  are  before  all  other  claims,  even  where  the  master  is 
part-owner,  except  claims  which  he  has  made  himself  liable  for  as 
master.  (7) 

A  master's  claims  therefore  come  after  a  mortgage  if  he  has 
bound  his  own  shares  in  same.  (8) 

Liens  for  pilotage  and  towage  being  generally  the  last  claims 
incurred,  are  usually  allowed  after  wages.  (9) 
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A  ship-carpenter's  lien  for  repairs  comes  after  all  the  liens  on  the 
vessel  at  the  time  he  receives  charge  of  the  vessel,  except  mort- 
gages. (10) 

Liens  for  damages  sustained  by  collision  have  priorty  over  wages, 
pilotage,    towage,   salvage,  mortgages,   and  bottomry  bonds.   (11) 

A  noted  writer  on  Merchant  Shipping  ranks  liens  in  the  following 
order  : 

"  1.  Wages  of  the  mariners  subject  to  subsequent  salvage. 

"  2.  Damage  and  salvage  claims  subject  to  subsequent  but  not 
prior  wages  of  which  precedence  is  taken. 

"  3.  The  wages  and  disburaements  of  the  master. 

**  4.  The  Bottomry  bond  holder. 

"  5.  The  possessory  lien  for  necessaries  supplied   by  a  shipwright, 
acquired  subsequently  to  the  bond. 
"  6.  Mortgagee. 

"  7.  Claim  for  necessaiies  enforced  by  statute  and  by  process  in 
the  Admii-alty  Court."  (12) 

Pilotage  and  towage  bills  usually  come  after  wages  and 
bottomry.  (13) 

In  cases  of  general  avei*age,  owners  of  cargo  who  have  a  liqui- 
dated claim  for  adjusted  contribution  against  the  ship  have  no  lien 
on  her  for  same  ur^der  the  law  Maritime.   (14) 

A  master  can  in  cases  of  general  average^  enforce  a  lien  on  the 
fiviglit  for  the  contributions  of  tlie  owners  of  the  cargo.   (15) 

A  lien  on  a  ship  covers  the  freiglit,  and  a  lien  on  a  cargo  for  the 
use  of  the  ship  also  extends  to  the  freight.   )1G) 


NOTES. 

(1 )  The  Bold  Buccleugh,  7  Moo.  P.  C.  267  ;  the  City  of  Mecca,  6  P.  D.  106 ; 
50  L.  J.,  P.  53 ;  44  L.  T.  7r>0  ;  4  Asp.  M.  C.  4P2— C.  A. 

(2)  Sanderson  et  al  v.  the  Kingston  Marine  R.  W.  Co.,  3  Q.  B.  168 

(3)  Scott  V.  Mcllae,  3  P.  R.  16,  C.  L.  Chanib-Rolnnson. 

(4)  The  Saracen,  4  Notes  of  Cases  512 ;  on  appeal,  6  Moore  P.  C.  75 ;  the 
W.  F.  Safford,  1  Lush.  Ad.  69. 
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(5)  The  Sidney  Cove.,  Fudge,  2  Dod's  Ad.  1  ;  Harrner  v.  Bell,  7  Moore  P. 
C.  267 ;  the  Eliza  Waddell,  3  Hagg.  Ad.  89  ;  the  Betsy,  Hay,  1  Dod's  Ad. 
289  ;  the  Constancia,  10  Jur.  850  ;  the  Duke  of  Bedford,  Morris,  2  Hagg.  Ad. 
294  ;  the  Selina,  2  Notes  of  Cases  18  ;  the  W.  Saffoid,  Lush  Ad.  69. 

(6)  The  Union,  Lush  Ad.  138  ;  the  Janet  Wilson,  Swab.  Ad.  261  ;  the 
Jonathan,  Goodhue,  Swab.  Ad.  524 ;  the  Hersey,  3  Hagg.  Ad.  404,  407  ;  the 
Madonna  D'Idra,  1  Dods  Ad.  37,  40  ;  the  Repulse,  4  Notes  of  Cases  166  ;  the 
Constancia,  4  Notes  of  Cases  512. 

(7)  The  Salacia,  Lush.  Ad.  545  ;  the  Feronia,  L.  R.  2  Ad.  65  ;  the  Daring, 
L..  R.  2  Ad.  262. 

(8)  The  Jenny  Lind,  L.  R.  3  Ad.  532  ;  the  Mary  Ann,  L.  R.  1  Ad.  8  ;  the 
Jonathan,  Goodhue,  Swab.  Ad.  524 ;  the  Feronia,  L.  R.  2  Ad.  65 ;  the  Dar- 
ing, L.  R.  2  Ad.  262. 

(9)  The  Constancia,  4  Notes  of  Cases  512 ;  the  Mary  Ann,  9  Jur.  95  ;  the 
Betsey  Hay,  1  Dods  Ad.  289  ;  the  Eliza  Weddell,  3  Hagg.  Ad.  89  ;  the  Sid- 
ney Cove,  Fudge,  2  Dods  Ad.  1. 

(10)  The  Gustaf,  Lush.  Ad.  506. 

(11)  The  Benares,  7  Notes  of  Cases,  Supp.  50,  54. 

(12)  Foard  on  Merchant  Shipping,  216. 

(13)  The  Constancia,  2  W.  Rob.  487  ;  The  Eliza,  3  Hagg.  89;  The  Betsy, 
1  Dodds  239. 

(14)  The  North  Star,  Lurfi.  45. 

(15)  Foard  on  Merchant  Shipping,  232 ;  Simonds  v.  White,  2  B.  and  C, 
805  ;  Scaife  v.  Tobin,  3  B.  and  Ad.  523. 

(16)  Abb.  on  Ship.  117  ;  The  Gratitudine,  3  C.  Rob.  240  ;  The  Constancia, 
10  Jur.  845  ;  The  Dowthorpe,  2  W.  Rob.  79. 
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CHAPTER  YL 


PART  III. 


BARRATRY. 

Barratry  is  one  of  the  perils  insured  against  in  the  ordinary  form 

of  policy  and  is  a  breach  of  duty  of  the  master  or  mariners  with  a 

fraudulent  or  criminal  intent.     Examples  are,  running  the  ship  on 

shore  without  any  justifying  necessity,  running  away  with  her,  and 

selling  her,  weighing  under  a  foul  wind,  smuggling  &c.  (1) 

'  .  .    .  .      .• 

An  act  is  not  barratrous  excej)t  when  it  is  to  the  prejudice  of  the 

owner.  (2) 

If  any  one  unlawfully  and  maliciously  sets  fire  to  or  in  any  way 
destroys  any  ship  oi  vessel,  whether  complete  or  unfinished,  or  sets 
fire  to,  casts  away  or  destroys  any  vessel  with  intent  to  injure  any 
owner  or  part-owner  of  the  ship  or  cargo  or  any  insurance  company 
having  a  policy  on  same,  he  is  guilty  of  felony. 

Piracy.  Any  acts  of  robbery  and  depredation  committed  upon 
our  Great  Lakes,  (although  in  American  waters,)  which  if  commit- 
ted on  land  would  have  amounted  to  felony,  are  piracy.  (3) 

No  loss  occasioned  by  the  mere  ignorance,  incompetence  or  care- 
lessness of  the  master  can  be  called  barratry. 

NOTES. 

(1)  (Torham  v.  Sweeting,  2  Wms.  Saiiiul,  202  C.  N.  13;  Earle  v.  Rowcroft, 
8  East.  126;  Vallejo  v.  Wheeler,  1  Cowp.  143;  2  Arnould  Ins.  705;  Scares 
v.  Thornton,  7  Taunt.  ($27  ;  Faulkner  v.  Ritchie,  2  M.  and  Sel.  290 ;  Dixon  v. 
Reid,  5  R.  and  AM.  097  ;  Jones  v.  Nicholson,  10  Exch.  28 ;  Heyraan  v.  Parish, 
2  Camp.  149 ;  Havelock  v.  Hansill,  3  T.  R.  227. 

(2)  Hobbs  v.  Hannam,  3  Camp.  63 ;  Pipon  v.  Cole,  1  Camp.  434 ;  Stamma 
V.  Brown,  2  Str.  1173 ;  Nutt  v.  Bourdieu,  1  T.  R.  323. 
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CHAPTER  YI. 


PART  IV. 


MARITIME  LAW  OP    NATIONS. 

By  the  Treaty  of  Paris,  the  following  rules  are  law  during  times 
of  war  : 

"1.  Privateering  is,  and  remains  abolished. 

'*  2.  The  neutral  flag  covers  enemy's  goods,  with  the  exception  of 
contraband  of  war. 

"  3.  Neutral  goods,  with  the  exception  of  contraband  of  war,  are 
not  liable  to  capture  under  enemy's  flag. 

"  4.  Blockades,  in  order  to  be  binding,  must  be  effective ;  that  is 
to  say,  maintained  by  a  force  suflGlcient  really  to  prevent  access  to 
to  the  coast  of  the  enemy." 

The  above  is  not  binding  except  between  those  powers  who  have 
acceded  or  shall  accede  to  it. 

The  United  States  acceded  to  all  the  above  rules  but  the  first  one, 
appertaining  to  the  abolition  of  privateering. 

The  above  are  now  the  leading  principles  of  the  law  of  nations  as 
aflfecting  the  freedom  of  commercial  intercourse  during  the  existence 
of  war,  but  they  may,  by  mutual  agreement  bet\yeen  two  powers,  be 
varied  or  departed  from,  and  the  law  of  nations  only  governs  so  far 
as  it  is  not  changed  by  treaty. 

"  By  the  Maritime  Law  of  Nations,  universally  and  immemorially 
received,  there  is  an  established  method  of  determination  whether 
captures  be  or  be  not  lawful  prize. 

"Before  the  ship  or  goods  can  be  disposed  of  by  the  capture  there 
must  be  a  regular  judicial  proceeding  wherein  both  parties  may  be 
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heard,  and  condemnation  thereuponjasjprize  in  a  Court  of  Admiralty 
judging  by  the  Law  of  Nations  and|Treaties. 

"The  proper  and  regular  court  for^these  condemnations  is  the  court 
of  that  Stafe  to  whom  the  captor  belongs. 

"The  evidence  to  acquit  or  condemn  with  or  without  costs  or  dam- 
ages, must  in  the  first  instance,  come  merely  from  the  ship  taken, 
viz.,  the  papers  on  board  and  the  examination  on  oath  of  the  master 
and  the  other  principal  ofiicers,  for  which  purpose  there  are  officers 
of  admiralty  in  all  the  considerable  sea  poi*ts  of  every  maratime 
power  at  war,  to  examine  the  captains  and  othei  principle  officers 
of  every  ship  brought  in  as  prize  upon  general  and  impartial  inter- 
rogatories. If  they  do  not  appear  from  thence,  ground  to  condemn 
as  enemy's  property,  or  contraband  goods  going  to  the  enemy,  there 
must  be  an  acquital,  unless  from  the  evidence  aforesaid  the  property 
shall  appear  so  doubtful  that  it  is  reasonable  to  go  into  further  proof 
thereof. 

"  The  Law  of  Nations  requires  good  faith.  Therefore  every  ship 
must  be  provided  with  complete  and  genuine  papers ;  and  the 
master  at  least,  should  be  privy  to  the  truth  of  the  transaction.*' 
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43   VICTOEIA. 


CHAP.    29. 


An   Act   to  make   better  provision   respecting    the   navigation  of 

Canadian  waters. 

[Assented  to  1th  May,  1880.] 

WHEREAS  the  regulations  for  preventing  collisions  between 
vessels  navigating  Canadian  waters,  embodied  in  the  Act  of 
the  Parliament  of  Canada  hereinafter  mentioned,  were  founded 
upon  those  then  in  force  for  the  like  purpose  in  the  United  King- 
dom j  and  whereas  in  the  exercise  of  the  power  given  by  the  Act  of 
the  Parliament  of  the  United  Kingdom,  known  as  "  The  Merchant 
Shipping  Act  Amendment  Act,  18G2,"  Her  Majesty,  acting  on  the 
joint  recommendation  of  the  Admiralty  and  the  Board  of  Trade 
has,  by  an  Order  in  Council  bearing  date  the  fourteenth  day  of 
August,  1879,  annulled  the  regulations  aforesaid,  and  has  substi. 
tuted  for  them  others  of  the  tenor  and  eftect  of  those  embodied  in 
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this  Act  (except  only  as  to  rafts  and  the  Harbor  of  Sorel),  and  has 
directed  that  they  shall  come  into  force?  on  the  fii*st  day  of  Septem- 
ber, 1880  ;  and  whereas  the  governments  of  the  several  foi'eign 
countries  mentioned  in  the  Schedule  to  this  Act  have  already^ 
under  the  i)rovisions  made  in  the  said  Act,  agreed  that 
the  said  regulations  shall  apply  to  the  ships  of  such 
countries,  i^spectively,  when  beyond  the  limits  of  British  jurisdic 
tion,  and  it  is  highly  expedient  and  desirable  that  they  should  be 
extended  to  and  prevail  throughout  all  the  waters  of  the  Dominion 
of  Canada :  Therefore  Her  Majesty,  l)y  arid  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

1.  This  Act  shall  come  into  force  on  the  lirst  day  of  September 
next  after  its  passing,  and  on  and  after  the  said  day  the  Act  of  the 
Parliament  of  Canada  passed  in  the  thirty-first  year  of  Her  Maj- 
esty's reign,  and  intituled  "iln  Act  respectinrf  the  navigation  of  Can- 
adian uaO'fs"  and  the  enactmonts  extending  it  to  the  Provinces  of 
Manitoba,  British  Columbia  and  Prince  Edward  Island,  respectively, 
shall  be  repealed,  except  only  as  regards  offences  committed  against 
or  liabilities  incurred  under  the  said  Act  before  the  said  day,  with 
respect  to  which  and  all  proceedings  relating  to  which,  the  said  Act 
shall  iinnain  in  foicc  :  but  the  repeal  of  the  said  Act  shall  not 
revive  any  Act  or  provision  of  law  tht^reby  repealed. 

REGULATIONS     FOR     PREVKXTINCi    COLLISIONS. 

2.  And  with  respect  to  lights,  fog  signals,  steering  and  sailing, 
and  rafts,  the  following  rules  shall,  on  and  after  the  day  last  afore- 
said, apply  to  all  the  rivcM-s,  lakes,  and  other  navigable  waters  with- 
in the  Dominion  of  Canada,  or  within  the  jurisdiction  of  the  Parlia- 
ment  theivof  ;  that  is  to  sjiv  : — 

Piflitaina^*/. 

Art  1.  In  the  following  rules  every  steam  ship  which  is  under 
sail  and  not  under  steam  is  to  W  eonsidereil  a  sailing  ship  ;  and 
every  steam  shij^  which  is  under  steam,  whether  under  sail  or  not,  is 
to  Iv  oi^nsidereil  a  sliip  under  steam. 

J^ales  concerning  Li-'ht^, 

Art.  2.     The  lights  mentioniHl  in  the  following  Articles,  num- 
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bered  3,  4,  5,  6,  7,  8,  9,  10,  and  11,  and  no  others,  shall  be  carried 
in  all  weathers,  from  sunset  to  sunrise. 

Art.  3.     A  steam  ship  when  under  way  shall  carry — 

(a)  On  or  in  front  of  the  foremast,  at  a  height  above  the  hull  of 
not  less  than  twenty  feet,  and  if  the  breadth  of  the  ship 
exceeds  twenty  feet  then  at  a  height  above  the  hull  not 
less  than  such  breadth,  a  bright  white  light,  so  constructed 
as  to  show  an  uniform  and  unbroken  light  over  an  arc  of 
the  horizon  of  twenty  points  of  the  compass  ;  so  fixed  as  to 
throw  the  light  ten  points  on  each  side  of  the  ship,  viz., 
from  right  ahead  to  two  points  abaft  the  beam  on  either 
side  ;  and  of  such  a  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least 
five  miles. 

(6)  On  the  starboard  side,  a  green  light  so  constructed  as  to  show 
an  uniform  and  unbroken  light  over  an  arc  of  the  horizon 
of  ten  points  of  the  compass ;  so  fixed  as  to  throw  the 
light  from  right  ahead  to  two  points  abaft  the  beam  on  the 
starboard  side  ;  and  of  such  a  character  as  to  be  visible  on 
a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at 
least  two  miles. 

(c.)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  an 
uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
ten  points  of  the  compass  ;  so  fixed  as  to  throw,  the  light 
from  right  ahead  to  two  points  abaft  th(i  bcjam  ou  the  port 
side  ;  and  of  such  a  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least 
two  miles. 

(J.)  The  said  green  and  red  side  lights  shall  be  fitted  with  in_ 
board  screens  projecting  at  least  three  feet  forward  from 
the  light,  so  as  to  prevent   these   lights  from   being  seen 

across  the  bow. 

« 
Art.  4.     A  steam  ship,  when  towing  another  ship,  a  raft  or  rafts, 

shall,  in  addition  to  her  side  lights,  carry  two  bright  white  lights  in 

a  vertical  line  one  over  the  other,  not  less  than  three  feet  apart,  so 
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as  to  distinguish  her  from  other  steam  ships.  Each  of  these  lights 
shall  be  of  the  same  construction  and  character,  and  shall  be  carried 
in  the  same  position  as  the  white  light  which  other  steam  ships  are 
required  to  carry. 

Art.  5.  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  when  • 
employed  either  in  layipg  or  in  picking  up  a  telegraph  cable,  or 
which  from  any  accident  is  not  under  command,  shall  at  night  carry, 
in  the  same  position  as  the  white  light  which  steam  ships  are  re- 
quired to  carry,  and,  if  a  steam  ship,  in  place  of  that  light,  three 
red  lights  in  globular  lanterns,  each  not  less  than  ten  inches  in 
diameter,  in  a  vertical  line  one  over  the  other,  not  less  than  three 
feet  apart  :  and  shall  by  day  carry  in  a  vertical  line  one  over  the 
other,  not  less  than  three  feet  apart,  in  front  of  but  not  lower  than 
her  foremast  head,  three  black  balls  or  shapes,  each  two  feet  in 
diameter. 

(a.)  These  shapes  and  lights  are  to  be  taken  by  approachimg  ships 
as  signals  that  the  ship  using  them  is  not  under  commaoid,  and 
«annot  therefore  get  out  of  the  way. 

(Ik)  The  above  ships,  when  not  making  any  way  through  the 
water,  shall  not  carry  the  side  lights,  ,but  when  making  way  ^all 
carry  them. 

Art.  6.  A  sailing  ship  under  way,  or  being  k)wed,  shail  carry 
the  same  lights  as  are  provided  by  Article  3  for  a  steam  ship  under 
way,  with  the  exception  of  the  white  light,  which  she  shall  never 
carry. 

Art.  7.  Whenever,  as  in  the  case  of  small  vessels  during  bad 
weather,  the  green  and  red  side  lights  cannot  be  fixed,  these  lights 
shall  be  kept  on  deck,  on  their  respective  sides  of  the  vessel,  ready 
for  use  ;  and  shall  on  the  approach  of  or  to  other  vessels,  be  ex- 
hibited on  their  respective  sides  in  sufficient  time  to  prevent  col- 
lision, in  such  manner  as  to  make  them  most  visible,  and  so  that  the 
green  light  shall  not  be  seen  on  the  port  side  nor  the  red  light  on 
the  starboard  side.  * 

To  make  the  use  of  these  portable  lights  more  certain  and  easy 
the  lanterns  containing  them  shall  each  be  painted  outside  with  the 

Y 
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(tolor  of  the  light  they  respectively  contain,  and  shall  be  provided 
with  proper  screens. 

Art.  8.  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  when  at 
anchor,  shall  carry,  where  it  can  best  be  seen,  but  at  a  height  not 
exceeding  twenty  feet  above  the  hull,  a  white  light  in  a  globular 
lantern  of  riot  less  than  eight  inches  in  diameter,  and  so  constructed 
as  to  show  a  clear,  uniform  and  unbroken  light  visible  all  around  the 
horizon,  at  a  distance  of  at  least  one  mile. 

Art.  9.  A  pilot  vessel,  when  engaged  on  her  station  on  pilotage 
duty,  shall  not  carry  the  lights  required  for  other  vessels,  but  shall 
carry  a  white  light  at  the  masthead,  visible  all  around  the  horizon, 
and  shall  also  exhibit  a  flare-up  light  or  flare-up  lights  at  short 
intervals,  which  shall  never  exceed  fifteen  minutes. 

(a)  A  pilot  vessel,  when  not  engaged  on  her  station  on  pilotage 
duty,  shall  carry  lights  similar  to  those  of  other  ships. 

Art.  10.  (a)  Open  fishing  boats  and  other  open  boats  when  under 
way  shall  not  be  obliged  to  carry  the  side  lights  required 
for  other  vessels  ;  but  every  such  boat  shall  in  lieu  thereof 
have  ready  at  hand  a  lantern  with  a  green  glass  on  the 
one  side  and  a  red  glass  on  the  other  side ;  and  on  the 
approach  of  or  to  other  vessels,  such  lantern  shall  be  ex- 
hibited in  suflicient  time  to  prevent  collision,  so  that  the 
green  light  shall  not  be  seen  on  the  port  side,  nor  the  red 
light  on  the  starboard  side. 

(6.)  A  fishing  vessel,  and  an  open  boat,  when  at  anchor,  shall 
exhibit  a  bright  wliite  light. 

(c.)  A  fishing  vessel,  when  employed  in  drift  net  fishing,  shall 
carry  on  one  of  her  masts  two  redlights  in  a  vertical  line 
one  over  the  other,  not  less  than  three  feet  apart. 

(^.)  A  trawler  at  work  shall  carry  on  one  of  her  masts  two  lights 
in  a  vertical  line  one  over  the  other,  not  less  then  three 
feet  apart,  the  upper  light  red,  and  the  lower  green,  and 
shall  also  either  carry  the  side  lights  required  for  other 
vessels,  or,  if  the  side  lights  cannot  be  carried,  have  ready 
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at  hand  tlie  colored  lights  as  provided  in  Article  7,  or  a 
lantern  with  a  red  and  a  green  glass  as  described  in  para- 
graph ((t.)  of  this  Article. 

(e.)  Fishing  vessels  and  open  boats  shall  not  be  prevented  from 
using  a  flare-up  light  in  addition,  if  they  desire  to  do  so. 

(/)  The  lights  mentioned  in  this  Article  are  substituted  for  those 
mentioned  in  the  12th,  13th  and  14th  Articles  of  the 
Convention  between  France  and  England  scheduled  to  the 
British  Sea  Fisheries  Act,  1868. 

(g.)  All  lights  recjuired  by  this  Article,  except  side  lights,  shall 
be  in  globular  lanterns  so  constructed  as  to  show  al\ 
round  the  horizon. 

Art.  11.     A  ship  which  is  being  overtaken  by  another  shall  show 

from  her  stern  to  such  last-mentioned  ehip  a  white  light  or  a  flare" 
up  light. 

i^\mnd  Signals  for  Fag,  Sc. 

xVrt.  12.  A  steam  ship  shall  be  provided  with  a  steam  whistle 
or  other  elftcient  steam  sound  signal,  so  placed  that  the  sound  may 
not  be  intercepted  by  any  obstruction,  and  with  an  eflicient  fog 
horn  to  be  sounxled  by  a  bcjllows  or  other  mechanical  means,  and 
also  with  an  eflicient  bell.  A  sailing  shij)  shall  be  provided  with  a 
similar  fog  horn  and  bell. 

In  fog,  mist,  or  falling  snow,  whether  by  day  or  night,  the  signals 
described  in  this  Article  shall  be  used   as  follows  ;  that  is  to  say, — 

(a)  A  steam  ship  under  way  shall  make  with  her  steam  whistle, 
or  other  steam  sound  signal,  at  intervals  of  not  more  than 
two  minutes,  a  prolonged  blast. 

(6.)  A  sailing  ship  under  way  shall  make  with  her  fog  hoiii,  a(> 
intervals  of  not  more  than  two  minutes,  when  on  the  star — 
board  tack  one  blast,  when  on  the  port  tack  two  blasts  i 
succession,  and  when  with  the  wind  abaft  the  beam  tbre 
blasts  in  succession. 

(c. )  A  steam  ship  and  a  sailing  ship,  when  not  under  way  shall,  a^ 
intervals  of  not  more  than  two  minutes,  ring  the  bell. 
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Speed  of  Ships  to  he  moderate  in  Fog,  dc. 

Ai*t.  13.  Every  ship,  whether  a  sailing  ship  or  steam  ship,  sliall, 
in  a  fog  mist,  or  falling  snow,  ga  at  a  moderate  speed. 

Steering  and  Sailing  Bides. 

Art.  14.  When  two  sailing  ships  are  approaching  one  another,  so 
as  to  involve  risk  of  collision,  one  of  them  shall  keep  out  of  the 
wrs^y  of  the  other,  as  follows,  viz.: — 

ia)  A  ship  which  is  running  free  shall  keep  out  of  the  way  of  a 
ship  which  is  close-hauled  : 

^^^96})  A  ship  which  is  close-hauled  on  the  port  tack  shall  keep  out 
^T  *Sn  ^^  ^^^  ^^^  ^^  ^  ^^^1^  which  is  close-hauled  on  the  star- 
\x^^^         board  tack  : 

(o. )  When  both  are  running  free  with  the  wind  on  different  sides, 
the  ship  which  has  the  wind  on  the  j)ort  side  shall  keep 
out  of  the  way  of  the  other  : 

(  «/.  )  When  both  are  running  free  with  the  wind  on  the  same  side, 
the  ship  which  is  to  windward  shj^Jl  keep  out  of  the  way 
of  the  ship  which  is  to  leeward  : 

(  •^. )  A  ship  which  has  the  wind  aft  shall  keep  out  of  the  way  of 
the  other  ship. 

-^^I't.  15.   If  two  ships  under  steam  are  meeting  end  on,  or  nearly 
^■'    On,  so  as  to  involve  risk  of  collision,  each  shall  alter  her  course 
^^tctrboard,  so  that  each  may  pass  on  the  port  side  of  the  other. 

V  <*)  This  Article  only  applies  to  cases  where  ships  are  meeting 
end  on,  or  nearly  end  on,  in  such  a  manner  as  to  involve  risk 
of  collision,  and  does  not  apply  to  two  ships  which  must,  if 
iDoth  keep  on  their  respective  courses,  pass  clear  of  each  other  : 

V^)  The  only  cases  to  which  it  does  apply  are,  when  each  of  the 
two  ships  is  end  on,  or  nearly  end  on,  to  the  other  :  in  other 
Words,  to  cases  in  which,  by  day,  each  ship  sees  the  masts  of 
the  other  in  a  line,  or  nearly  in  a  line,  with  her  own ;  and  by 
night,  to  cases  in  which  each  ship  is  in  such  a  j)osition  as  to  see 
both  the  side  lights  of  the  other  : 
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(c)  It  does  not  apply  by  day,  to  cases  in  which  a  ship  sees  another 
ahead  crossing  her  own  course  ;  or  by  night,  to  cases  where 
the  red  light  of  one  ship  is  opposed  to  the  red  light  of  the 
other,  or  where  the  green  light  of  one  ship  is  opjjosed  to  the 
green  light  of  the  other,  or  where  a  red  light  without  a  green 
light,  or  a  green  light  without  a  red  light,  is  seen  ahead,  or 
where  both  green  and  red  lights  are  seen  anywhere  but  ahead. 

Art.  16.  If  two  ships  under  steam  are  crossing,  so  as  to  involve 
risk  of  collision,  the  ship  which  has  the  other  on  her  own  starboard 
side  shall  keep  out  of  the  way  of  the  other. 

Art.  17.  If  two  ships,  one  of  which  is  a  sailing  ship,  and  the 
other  a  steam  ship,  are  proceeding  in  such  directions  as  to  involve 
risk  of  collision,  the  steam  ship  shall  keep  out  of  the  way  of  the 
sailing  ship. 

Art.  18.  Every  steam  ship,  when  approaching  another  ship,  so  as 
to  involve  risk  of  collision,  shall  slacken  her  speed  or  stop  and  re- 
verse, if  necessary. 

Art.  19.  In  taking  any  course  authorized  or  required  by  these 
Regulations,  a  steam  ship  under  way  may  indicate  that  course  to 
any  other  ship  which  she  has  in  sight  by  the  following  signals  on 
her  steam  whistle,  via. : 

One  short  blast  to  mean  **  I  am  directing  my  course  to  star- 
board "  : 

Two  short  blasts  to  mean  "  I  am  directing  my  course  to  port." 

Three  short  blasts  to  mean  "  I  am  going  full  speed  astern." 

The  use  of  these  signals  is  optional ;  but  if  they  are  used,  th 
course  of  the  ship  must  be  in  accordance  with  the  signal  made.         — 

Art.  20.  Notwithstanding  anything  contained  in  any  precedin 
Article,  every  ship,  whether  a  sailing  ship  or  a  steam  ship,  ove 
taking  any  other,  shall  keep  out  of  the   way  of  the  overtaken  shi 

Art.  21.  In  narrow  channels  every  steam  ship  shall,  when  it 
safe  and  practicable,  keep  to  that  side  of  the  fairway  or  midchaui 
which  lies  on  the  starboard  side  of  such  ship. 
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Art.  22.  Where  by  the  above  rules  one  of  two  ships  is  to  keep 
out  of  the  way,  the  other  shall  keep  her  course. 

^rt.  23.  In  obeyinj]^  and  construing  theses  rules  due  regard  shall 
1>G   had  to  all  dangers  of  navigation,  and  to  any  special  circumstances 
■^vJr^ich  may  render  a  departure  froui  the  above  rules  necessaiy  in 
er  to  a^oid  immediate  danger. 

skip,  under  wny  circumstances^  to  neglect  proper 

precautions. 

rt.  24.    Nothing  in  these  rules  shall  exonerate  any  ship,  or   the 

er  chr  master  or  crew  thereof,   from  the  consequences  of   any 

lect  #0  carry  lights  or  signals,  or  of  any  neglect  to   keep  a  proper 

-out^  or  of  the  neglect  of  any  ])recaution  which  may  be  required 

"the  ordinary  practice  of  seamen,  or  by  the  special  circumstances 

he  case. 

Beservation  of  Rules  for  Harbo7*s  and  Inland 

Narigatioii, 

rt  26.  Nothing  in  these  rules  shall  intei-fere  with  the  operation 
special  rule,  duly  made  by  local  authority,  relative  to  the  navi- 
on  of  any  harbor,  river,  or  inland  navigation. 

Special  Lights  for  Squadrons  and  Convoys. 


i 


.  26.  Nothing  in  these  rules  shall  interfere  with  the  operation 
^^ny  special  rules  made  by  the  (iovornment  of  any  nation  with 
I^:>ect  to  additional  station  and  signal  lights  for  two  or  more  ships 
"^^^ar  or  for  ships  sailing  under  convoy. 

ttAFTS    AND    HARBOR    OF    SOREL. 

.  27.  Rafts,  while  drifting  or  at  anchor  on  any  of   the  waters 
^3anada,  shall  have  a  bright  fire  kept  burning  on  them  from  sun- 
to  sunrise.     Whenever  any  raft  is  going  in  the  same  direction  as 
ther  which  is  ahead,  the  one  shall  not  be  so  navigated  as  to  come 
in  twenty  yards  of  the  other,  and  every  vessel   meeting  or  over- 
ing  a  raft  shall  keep  out  of  the  way  thereof. 

Kjf)  Rafts  shall  be  so  navigated  and  anchored  as  not  to  cause  any 
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unnecessary   impediment  or  obstruction  to   vessels  na^"i- 
gating  the  same  waters. 

Art.  28.  Unless  it  is  otherwise  ordaincMl  hv  the  Harbor  C*onnnis- 
siouers  of  Montreal,  ships  an<l  vessels  entering-  or  lesivin;;,'  the  JIarl)or 
of  Sorel  shall  take  the  port  side,  anvthin*<  in  tlie  preceding  articles 
to  the  contrary  notwitlistanding. 

Art.  29.  Tlie  rules  of  navigation  contained  in  articles  27  and  28, 
shall  be  subject  to  the  provisions  contained  in  articles  23  and  24. 

INTERPRETATION,   PENALTIES,  i^TC. 

3.  In  this.  Act  the  word  "  v(»ssel "  inc^ludes  ev(»ry  <lescription  of 
vessel  used  in  navigation  ;  th(;  word  "shij)"  includes  every  descri])- 
tion  of  vessel  not  propelled  by  oars  ;  tlie  ex})ression  "  steanishii)"  or 
"  steand>oat "  includes  every  vessel  propelle<l  wholly  or  in  part  by 
steam  or  by  any  niat^hinery  or  j»ower  other  than  sails  or  oai's  ;  and 
the  expression  "ordinary  practice  of  seamen,*'  as  a]>i)lied  to  any 
case,  means  and  includes  the  ordinary  practice  of  skilful  and  careful 
j)ei'sons  engaged  in  navigating  the  waters  of  the  Dominion  of  Canada 
in  like  cases;  and  the  wcml  "owner'  inclu<les  the  lessee  or  charterer 
of  anv  vessel  having  the  control  of  the  navigation  thereof. 


4.  Xo  r'lle  or  bv-law  of  the  Harbor  C'ommissifmei's  of  Montreal  or 
the  Trinity  House  of  (Quebec,  or  Quebec  Harbor  Commissionera,  or 
other  local  rule  or  by-law  inconsistent  with  this  Act,  shall  be  of  any 
force  or  effect  ;  but  so  far  as  it  is  not  inconsistent  with  this  Act,  any 
such  nde  or  bv-law  mad(^  bv  the  said  Harbor  Commissioners  of  Mon- 
treal  or  Trinity  House  of  (^)uebec,  or  (^)uebe(!  Harbor  Commissionei's,  ^ 
or  other  competent  local  authority  shall  be  of  fidl  force  aiul  effect 
within  the  l(»cality  t«»  which  it  ap])lies. 

5.  All  owners,  masters  and  ]»ersons  in  charge  of  any  shij),  vessel,  c- 
raft,  shall  obey  the  rules  ]>rescribed  l»y  this  Act,  and  shall  not  car 
and  exhibit  any  cither  lights  nor  use  any  other  fog  signals  than  su 
as  are  re4uire<l  by  the  said  rid(»s  ;  and  in  caAe  of  wilful  default,  sv 
master  or  ])erson  in  charge,  or  such  owner,  if  it  a])i)ears  that  he  was-^ 
faidt,  shall,  for  each  occasion  on  Avhich   any  of  the  said  rules  is 
fringed,  incur  a   })enalty  not  exceeding  two  hundred  dollai's  nor     ^ « 
than  twentv  dollars. 


n 


.    NAVIGATION  RULES.  205 

6.  If  in  any  case  of  c(»llision  it  aj)[K'ars  to  tlio  court  before  M'hidi 

the  case  is  tried,  that  such  collision  was  occasioned  hv  the   non-oh- 

.<?ervance  of  any  of  the  rules  prescribed  l)y  this  Act,  the  vessel  oy  raft 

by  ivhich  such  rules  have  been  infringed  shall  be  deemed  to  be  in 

fniiLti  ;  unless  it  can  be  shown  to  tlie  satisfacticm  of  the  couit  that  the 

eii-oiumstances  of  the  case  rendered  a  departure  from   the  said  ruh'S 

^ioo<3S8ar5'. 


In  case  any  damage  to  person  or  |>ropertv  arises  from  tlie  non- 
>l>ijsc3:i^-vance  by  any  vessel  or  raft  of  any  of  the  rides  prescribed  by 
^-■i^^  -Vet,  such  damage  shall  be  (h'emed  to  have  been  occasi(med  by 
'^^-^  "v^ilful  default  of  the  person  in  charge  of  such  raft,  or  of  the  deck 
^  *^x^ch  vessel  at  the  time,  unless  the  contrary  be  ju'oved,  or  it  be 
''•-^^ 'vvii  to  the  satisfacti(m  of  the  court  that  th(»  circumstan(M*s  of  the 
'^^^^^>-  rendered  a  departure  from  t\\v  said  iides  necessary  ;  and  tlie 
^^^  ^  ^  <^r  of  the  vessel  or  raft,  in  all  (;ivil  proceedings,  and  the  master  or 
*^^^"*^5.^:j>ii  in  charge  as  aforesaid,  or  the  oAvner,  -  if  it  a])])oar«  that  he  was 
'^  ^«^iilt,  -in  all  proceedings,  civil  or  criminal,  Kliall  be  sidiject  to  tin* 
*^*^^1   consequences  of  such  default. 


Pi-ovided  always,  that  in  any  cause  or  proceeding  for  damages 

y^*=*ixig  out  of  a  collision  between  two  vessels,  or  a   vessel  and  a  raft, 

*-><i>th  vessels  or  both  the  vessel  and  the  raft  are  found  to  have  bec^n 

^     ^»vult,  the  rules  h(;retofore  in    force  in  the    (  oin*t    of   Adndralty  in 

^^*<land,  and  now  in  "  Her  Majesty's   High  (Jourt  of  ^Justice,"  under 

*^-^     **  Supreme  Court  of  Judicature  Aitt,  187.*5,''  so  far  as  they  are  at 

^^**o.nce  with  the  lules  in  force  in  the  Courts  of  Common  Law,  shall 

'^""V^iiil,  and  the  damages  shall  be  borne  equally  by  the  two  vessels, 

"^Ixe  vessel  and  the  raft,  one  half  1)V  each. 

^^-    Unless  herein  otherwise  jirovided,  all  jjenalties  incurred  under 

^'^      Act  may   be   recovered  in   the  name   of    Her  Majt'sty,  by  any 

'^l^^^ctor  of  Steamboats,    or  by    any  l>arty    aggrieved  by  any   act, 

^ic^ect  or  wilful  omission  bv  which  the  penaltv  is  incurred,  before 

y    two  rlustices  (»f  the  Peace,  on  the  evidence  of  one  credible  wit- 

^5i,  and  in  default  of  payment  of  such  jjenalty,  such  justices  may 

^^iiit   the    oflendcr   to   jail    for   any   ])eriod    not    exceeding  three 

^xtihs;  and,  ex(te])t  as  hereinafter  ])rovided,  all  'penalties  recovered 

•-^'r  this  Act  shall  be  paid  over  to  the  Receiver  Ceneral,  and  shall 


206  APPENDIX. 

1)0  by  him  placed  at  the  credit  of  and  shall  fonn  part  of  "the 
Steamboat  Inspection  Fund  "  :  except  always,  that  all  penalties  in- 
curred for  any  offence  against  this  ^Vct  shall,  if  such  offence  be  com- 
mitted within  the  jurisdiction  of  the  (^)uebec  Harbor  Commissioners, 
or  of  the  Harbor  Commissioners  of  Montreal,  be  sued  for,  recovered, 
enforced  and  applied  in  like  manner  as  penalties  imposed  for  the  con- 
travention of  the  by-laws  of  th(^  Harbor  Commissioners  within  whose 
jurisdiction  the  offence  is  committe<l. 

10.  Every  Inspector  of  Steamboats  shall,  whenever  he  visits  and 
inspects  any  steamboat,  examine  whether  such  steamboat  is  properly 
furnished  with  lights  and  with  means  of  makmg  fog-signals  in  pur- 
suance of  the  rules  prescribed  by  this  Act,  and  shall  for  that  pur- 
pose have  all  the  powers  vested  in  him  by  the  Act  passed  in  the 
thirty-first  year  of  Her  Majesty's  Reign,  and  intituled  ^^  An  Act 
respecting  tJte  inspect  on  of  ateambo  its.  and  far  the  grcUer  gafety  oj 
pasMngem  by  thevfij^  and  the  A<;ts  anumding  it,  for  obtaining  infor- 
mation as  to  the  observance  of  the  re(j[uirements  of  th«  said  Acts,  and 
shidl  refuse  to  grant  any  certiHcate  with,  r<rspect  to  any  steamboat 
wliicli  he  finds  to  be  not  so  ])rovided,  and  shall  report  such  steamboat 
a«  unsafe  to  the  (iovenioi'  in  Coinicil,  avIio  shall,  on  such  report,  have 
all  tlie  [)owers  mentiiMied  in  section  tliirty  of  the  said  Act;  and  any 
Order  in  Cimncil  made  on  such  report  shall  have  the  effect  and  be 
enforced  in  the  manner  provided  by  the  said  section. 

11.  Whenever  foreign  ships  are  within  Canadian  waters  the  ndes  ^ 
for  preventing  collision  prescribed  by  this  Act,  and  all  provisions  of  3 
this  Act  relating  to  such  rules,  or  otherwise  relating  to  collisions,  shallT 
apply  to  such  foreign  ships  ;  an<l  in  any  case  arising  in  any  court  oMr 
justice  in  Canada  coiun^rning  matters  happening  within  Canadiai -» 
waters,  foreign  sliips  shall,  so  far  as  regards  such  ruh?s  and  provision.«^-= 
be  treated  as  if  they  were  IJritish  or  Canadian  ships. 

DUTY    OF    MASTERS  ;    IJABILITY    OF    OWNERS    AS    TO    COLLISIONS. 

12.  In  every  (;ase  of  collision  between  two  ships,  it  shall  be  t 
duty  of  the  person  in  charge  of  each  ship,  if  and  so  far  as  he  can  do 
without  danger  to  his  own  shij)  and  crew,  to  render  to  the  other  shf- 
her  master,  crew  or  passengers  (if  any),  such  assistance  as  may 
practical)le,  and  as  may  be  necessary  in  order  to  save  them  from 


NAVIGATION  RULES.  207 

danger  caused  l)y  such  collision  ;  and  also  to  give  to  the  master  or 
other  pei-son  in  charge  of  the  other  ship  the  name  of  his  own  sliip 
and  of  her  jwrt  of  it'gistry,  or  t)f  the  port  or  placid  to  which  she  he- 
longs,  and  also  the  names  of  the  ports  and  places  from  which  and  to 
which  she  is  bound  :  in  cas(»  he  fails  to  do  so,  an<l  no  reasonable  ex- 
cuse for  such  failure  is  shown,  the  collision  shall,  in  the  absence  of 
proof  to  the  contrary,  be  deemed  t(^  have  l)een  caused  by  his  wrong- 
fid  act,  neglect  or  default  : 

Every  master  or  person  in  charge  of  a  British  or  C^anadian  ship, 
who  fails,  without  reasonable  cause,  to  render  such  assistance,  or  to 
give  such  informati(jn  as  aforesaid,  shall  be  deemed  guilty  of  a  mis' 
<lenieanor  ;  and  if  he  is  Ji  certificated  officer  imder  Canadian  author- 
ity, an  inquiry  into  liis  comhujt  may  l)e  held,  and  his  certificate  may 
he  cancelled  or  suspon(hMl. 

13.  The  owners  of  any  ship,  whether  British,  Canadian  or  foreign, 
fihall  not,  in  cases  where  all  or  any  of  the  following  events  occur 
^vithout  their  actual  fault  or  privity,  that  is  to  say, — 

(1.)  Where  any  loss  of  life  or  [)ersonal  injury  is  caused  to  any  per- 
son being  caiTied  in  such  ship,  - 

(2.)  Where  any  damage  or  loss  is  caused  to  any  goods,  merchan- 
^lise,  or  other  things  whatsoever  on  boaitl  any  such  ship, — 

(3.)  Where  any  loss  of  life  or  personal  injury  is  by  reason  of  the 
im[)roper  navigation  of  such  ship  as  iiforesaid  caused  to  any  person  in 
any  other  shij)  or  boat,-   - 

(4.)  AVliere  any  loss  or  <lamage  is  l»y  reason  of  the  improper  navi- 
gation of  such  ship  as  aforesaid  caused  to  any  other  ship  or  boat,  or  to 
any  goods,  merchandise  or  other  things  whatsoever  on  board  any 
other  ship  or  boat,  — 

be  answerable  in  <lamages  in  respect  of  loss  of  life  or  personal  in- 
jury, either  alone  ov  together  witli  l(>ss  or  damage  to  ships,  boats, 
goods,  merchandise  or  other  things,  nor  in  respect  of  loss  or  damage 
to  ships,  goods,  nierchandisc;  or  other  things,  whether  there 
be  in  atldition  loss  of  life  or  personal  injury  or  not,  to  an  aggregate 
amount  exceeding  thirty -eight  dollars  and  ninety-two  cents  for  each 
ton  of  the  ship's  tonnage, — such  tonnage  to  be  the  registered  tonnage 
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the  case  of  sailing  ships ;  and  in  the  case  of  steamships  the  gros 
nnage  without  deduction  on  account  of  engine  room  ; 

(a)  In  the  case  of  any  British  or  Canadian  ship,  such  tonnage  sha 
oe  the  registered  or  gross  tonnage,  according  to  the  British  or  Cai 
adian  law,  and  in  the  case  of  a  foreign  ship  which  has  been  or  can  I 
measured  according  to  British  or  Canadian  law,  the  tonnage  as  asce 
tained  by  such  measurement  shall,  for  the  purposes  of  this  section,  I 
deemed  to  be  the  tonnage  of  such  ship  ;  -         . 

(b)  In  the  case  of  any  foreign  ship  which  has  not  been  and  canm 
be  measured  according  to  British  or  ('auadian  law  the  Deputy  of  tli 
Minister  of  Marine  and  Fisheries  shall,  on  receiving  from  or  b 
direction  of  the  court  hearing  the  case,  sucli  evidence  concerning  tl 
dimensions  of  the  ship  as  it  may  be  found  practicable  to  furnish,  gi\ 
a  certificate  under  his  hanrl,  stating  what  would,  in  his  opinion,  ha\ 
been  the  tonnage  of  such  ship  if  she  had  ])een  duly  measured  accorc 
ing  to  Canadian  law,  and  the  tonnage  so  stated  in  such  certifical 
shall,  for  the  pur^wses  of  this  section,  be  deemed  to  be  the  tonnage  ( 
sueh  ship. 

14.  Insurances  eflfected  against  any  or  all  of  the  events  enumerat 
in  the  section  last  preceding,  and  occurring  witliout  such  actual  fj? 
or  privity  as  therein  mentioned,  shall  not  be  invalid  by  reason  of 
nature  of  the  risk. 


SCHEDI^LE. 

Austria-I  I  ungary.  N  ethcrlands. 

Belmiuu.  Xorwjiv. 

( 'hili.  Portugal. 

]  )enmark.  Russia. 

France.  Spain, 

(rermany.  Sweden. 

Crreat  Britain.  United  States  of 
(Jreece.  America. 

Italy. 

'^^^  nuestion  of  limited  liability  was  fully  discussed  ii 
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The  Georgian  Bay  Transportation  Co.  v.  Fisher,  5  Appeal  Reports  383. 

By  Order  in  Council  of  Thursday,  lOtli  day  of  July,  1879,  and 
under  the  provisions  of  the  65th  and  66th  sections  of  the  Act,  31 
Vict.,  chap.  12 : 

Mail  steamers  navigating  the  canals  or  passing  through  any  of  the 
locks  of  the  Dominion  have  priority  of  passing  over  all  other  vessels 
whatsoever ;  and  any  violation  of  this  order  subjects  the  offending 
party  to  a  penalty  of  not  less  than  four  dollars  and  not  exceeding 
twenty  for  each  offence. 

Vide  Canada  Gazatte,  Vol.  13,  p.  37. 
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UNITED  STATES  PILOT  RULES  FOR 
LAKE  AND  SEABOARD. 


RULE  I.— 

When  steamers  are  approacliing  each  other  "  head  and  head  "  or 

nearly  so,  it  shall  be  the  duty  of  each  steamer  to  pass  to  the  right,  or 

on  the  port  side  of  the  other ;  and  the  pilot  of  eitlier  steamer  may  be 

first  in  determining  to  pursue  this  course,  and  thereupon  shall  give, 

as  a  signal  of  his  intention  one  short  and  distinct  blast  of  his  steam 

whistle,  which  the  pilot  of  the  other  steamer  shall  answer  promptly  by 

a  similar  blast  of  his  steam  whistle,  and  thereu,pon  such  steamers 

shall  pass  to  the  right,  or  on  the  port  side  of  each  other.     But  if  the 

course  of  such  steamers  is  so  far  on  the  starboard  of  each  other  as  not 

to  be  considered  by  the  pilots  as  meeting  "  head  and  head  "  or  nearly 

so ;  or,  if  the  vessels  are  approaching  each  other  in  such  a  manner  that 

passing  to  the  right  (as  above  directed)  is  deemed  unsafe  by  the  pilot 

of  either  vessel,  the  pilot  so  first  deciding  shall  immediately  give  two 

short  and  distinct  blasts  of  liis  steam  whistle,  which  the  pilot  of  the 

other  steamer  shall  answer  promi)tly  ))y  two  similar  blasts  of  his  steam 

whistle,  and  they  shall  pass  to  the  left,  or  on  tlie  starboard  side  of 

each  other. 

Note. — In  the  night,  steamers  will  be  considered  meeting  "  head 
and  head,"  so  long  as  both  the  colored  lights  of  each  are  in  view  of 
the  other.  In  the  day,  a  similar  position  will  also  be  considered 
"  head  and  head." 


RULE  II.— 

« 

When  steamers  are  approaching  each  other  in  an  oblique  direction, 
they  shall  pass  to  the  right  of  each  other,  as  if  meeting  "  head  and 
head  "  or  nearly  so,  and  the  signals  by  whistle  shall  be  given  and 
and  answered  i)romptly  as  in  that  case  specified. 

RULE  IIL— 


If,  when  steamers   arc;  ai)proaching  (sach  other,  the  pilot  of  either 
vessel  fiiils  to  understand  the  course  or  intention  of  the  other,  whether 


^ 
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from  the  signals  being  given  en*  answered  erroxieously,  or  from  other 
causes,  the  pilot  so  in  doubt  shall  immediately  signify  the  same  by 
j'iving  several  short  and  rapid  blasts  of  the  steam  whistle  ;  and  if  the 
vessels  shall  have  apin^oaehed  witliin  half  a  mik*.  of  each  other  both 
shall  be  innne-diately  slowiid  to  a  si>eed  barely  sufficient  for  steerage- 
way,  until  the  proper  signals  are  giv(»n,  answered  and  understood,  or 
until  the  vessels  shall  hav(?  i)assed  eaeh  other. 

RL^LE  IV.— 


When  steamers  are  running  in  a  fog  or  thick  weather,  it  shall  be 
the  duty  of  the  pilot  to  cause  a  long  blast  of  the  steam  whistle  to  be 
sounded,  at  intervals  not  exceeding  one  minute,  and  no  steamer  shall 
in  a:^^'  case  be  justified  in  ctmiing  in  collision  with  another  vessel  if 
it  b«  possible  to  avoid  it. 

RULE  v.— 

"Whenever  a  steamer  is  nearing  a  short  bend  or  a  curve  in  the 
<:han«iel,  where,  from  the  height  of  the  l)anks  or  other  cause,  a  steamer 
iipproaching  from  the  opposite  direction  cannot  be  seen  for  a  distance 
of  half  a  mile,  the  pilot  of  such  steamer  when  he  shall  have  acrived 
"within  half  a  mile  of  such  curve  or  bend,  shall  give*  a  signal  by  one 
long  blast  of  the  steam  wliietle,  which  signal  shall  l)e  answered  by  a 
-^similar  blrst,  given  by  the  i)ilot  of  any  ai)proaching  steamer  that 
may  be  within  hearing. 

►Slrould  such  signal  be  so  answered  by  a  steamer  upon  the  further 
.<?i(le  of  such  bend,  then  the  \isual  signals  for  meeting  and  passing  shall 
immediately  be  given  and  answere<l;  but  if  the  first  alarm  signal  of 
such  pilot  be  not  answered,  he  is  to  consider  the  (channel  clear  and 
govern  himself  accordingly. 

RULE  VI.— 

The  signals,  by  the  blowing  of  the  steam  whistle,  shall  be  given  and 
iiiiswered  by  pilots  in  compliance  with  these  rules,  not  only  when 
meeting  "  head  and  head  "  or  nearly  so,  but  at  all  times  when  pass- 
ing or  meeting  at  a  distance  within  half  a  mile  of  each  other,  and 
^whether  passing  to  the  starboard  or  port. 

N.  B.-  -The  foregoing  rules  are  to  be  complied  with  in  all  cases, 
except  when  steamers  an;  navigating  in  a  crowded  channel,  or  in  the 
^'icinity  of  wharvc;s ;  under  such  circumstances,  steamers  must  be  run 
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and  managed  with  great   caution,  sounding  the  whistle,  as  may 
necessary,  to  guard  against  collision  or  other  accidents. 

RULE  VII.— 

All  steamers  rigged  for  carrying  sail,  when  under  way,  must  cai 
a  bright  white  light  at  the  foremast  head,  and  all  other  steamers  nn 
carry  a  bright  white  light  on  the  stem  or  near  the  bow,  and  anotl 
on  a  mast  near  the  stern  or  on  the  flag-staff  at  the  stem,  the  1 
named  being  at  an  elevation  of  at  least  twenty  feet  above  all  otl 
lights  upon  the  steamer.  All  steamers  must  carry  a  green  light  up 
the  starboard  side  and  a  red  light  upon  the  port  side. 

Note. — Steamers  although  rigged  for  carrying  sail,  instead  of  1 
foremast  head  light,  may  adopt  the  forward  and  stem  lights  provid 
fer  steamers  not  rigged  for  carrying  sail,  provided  said  lights  are 
arranged  and  placed  on  the  vessel  as  to  secure  the  contemplal 
objects. 

When  at  anchor  a  bright  white  light  shall  be  exhibited  at  lei 
twenty  feet  above  the  surface  of  the  water,  the  lantern  so  construct 
and  placed  as  to  show  a  good  light  all  around  the  horizon. 

RULE  VIIL— 

When  two  steamers  are  approaching  the  Narrows,  known  ds  "  He 
gate,"  on  the  East  River,  at  New  York,  side  by  side,  or  nearly  i 
running  in  the  same  direction,  the  steamer  on  the  right,  or  starboai 
hand  of  the  other  (when  approaching  from  the  west),  wlien  they  sh 
have  arrived  abreast  of  the  north  end  of  Blackwell's  Island,  sh 
have  the  right  of  way,  and  the  steamer  on  the  left  or  port  side  of  t 
other  shall  check  her  way  and  drop  astern.  In  like  case,  when  t^ 
steamers  are  approaching  from  the  east,  and  are  abreast  of  Ne^ 
Point,  the  steamer  on  the  right  or  starboard  hand  of  the  other  sh 
have  the  right  of  way,  and  shall  proceed  on  her  course  without  int 
ference,  and  the  steamer  on  the  port  side  of  the  other  shall  keep  a' 
safe  distance  astern  (not  less  than  three  lengths)  until  both  steam- 
have  passed  through  the  difficult  channel. 

RULE  IX.— 

Steam  vessels  when  towing  other  vessels  shall  carry  two  bris 
white  masthead  lights  vertically  in  addition  to  their  side  lights,  sa 
to  distinguish  them  from  other  steam  vessels      Each  of  these  m_ 
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heaAl  lights  shall  be  of  the  same  construction  and  character  as  the 

mast-head  lights  which  other  steam  vessels  are  required  to  carry ;  and, 

in  addition  to  the  lights  herein  referred  to,  when  engaged  in  towing 

caii.o.1  boats  and  barges,  or  both,  as  is  customary  on  the  Hudson  and 

otK^r  rivers,  white  lights  shall  also  be  carried  on  the  extreme  outsi<le 

of  -fcfae  tow  on  either  hand,  and  also  on  the  extreme  after  part  of  the 

sam^. 


len  steamers  are  running  in  a  fog  or  thick  weather,  and  the 
l>ilo'fcs  elect  to  lay  by,  or,  as  it  is  usual  to  say,  drift,  or  if  at  anchor 
'*v'i"fclx  steam  up,  in  the  fair  way  of  other  steamers,  it  shall  be  tlie  duty 
ot  fclie  pilot  to  cause  three  distinct  blasts  of  the  steam  whistle  to  be 
s*^vi.i:i_ded  at  intervals  not  exceeding  three  minutes.  Provided^  how- 
^*^^»^,  That  nothing  herein  shall  be  construed  to  in  any  way  conflict 
'^^^^Ix  Rule  IV.,  regulating  fog  signals  when  under  way. 

^^^  OTE. — The  object  of  this  rule  is  to  give  timely  notice  to  approach- 
^^«5  steamers  that  the  steamer  giving  such  signal  is  lying  still  or  at 
*^^^*^lxor,  as  the  case  may  be,  in  thick  weather. 

■■ —     The  masthead  light  of  steamers  rigged  for  carrying  sail  to  ]>e 

^  ^^^^i»le  at  a  distance  of  at  least  fiwo^  miles  on  a  clear,  dark  nijijht,  and 

^  ^^     lantern  to  be  so  constructed  as  to  show  a  uniform  and  unbroken 

^^^'fc  over  an  arc  of  the  horizon  of  twenty  points  of  the  compass,  viz.: 

*^-*^^^X  right  ahead  to  two  i)oints  abaft  the  beam  on  either  side  of  the 


f 


-^  -   The  stem  and  stern-lights  of  steamers  not  rigged  for  carr}^in^ 

*^*^^   to  be  visible  at  a  distance  of  at  lejust  live  miles  cm  a  clear,  dark 

/"^^llt,  and  the  respective  lanterns  to  be  so  constnicted  that  the  steni- 

^*its  shall  show  a  uniform  and  unbroken  light  over  an  arc  of  the 

^^^^i^onof  twenty  i)oints  of  the  compass,  viz.:  from  right  ahead  to  two 

*^i^its  abaft  the  beam  on  either  side  of  the  ship,  and  that  the  stern- 

^^lit  shall  show  a  uniform  light  all  around  the  horizon. 

3.  The  colored  side-lights  to  ])e  visible  at  a  distance  of  at  least  two 

*^iies  on  a  clear,  dark  night,  and  the  lanterns  to  be  so  constructed  as 

^^  sliow  a  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 

^*^  points  of  the  compass,  viz.:  from  right  ahead  to  two  points  abaft 

^^  "beam  on  their  respective  sides. 
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4.  The  side-liglits  are  to  be  fitted  with  inhoiml  screens  of  at  least 
three  feet  in  hjni^th  (tlear  of  the  lantern),  to  prevent  them  from  being 
seen  across  the  how,  the  screens  to  ha  placed  in  a  fore-and-aft  line  with 
the  inner  edge  of  the  side  lights  and  in  contact  therewith. 

Note  1st.-  -  Tli(»  object  of  caiTving  tlie  bright,  white  light  at  the 
foremast  head  of  steamers  ligged  for  carrying  sale  is  merely  to  inti- 
mate to  other  vessels  the  a))proach  or  presence  of  such  steamei'S. 

Xote  2nd.  -The  object  of  the  colored  lights  recpiired  to  be  carried 
on  all  steamers  is  to  indicate  to  other  vessels  the  course  (»r  direction 
such  steamer  may  be  steering. 

Note  8rd. — The  object  of  reipiiring  st<3amers  not  rigged  for  carrying 
sail  to  carry  a  white  st(jrn  light  in  (connection  with  a  white  light  on  the 
stem  or  near  the  bow,  is  to  provide  (when  the  vessel's  rig  will  admit 
«f  it)  by  a  central  range  of  lights,  a  metliod  of  <letermining  more  cor- 
rectly the  course  tliat  such  vessel  is  steering. 

RULE  XL— 

When  steamers  are  running  in  tlie  same  direction,  and  the  jnlot  of 
the  steamer  which  is  astern  shall  desire  to  ))ass  on  the  right  or  star- 
board hand  of  tlie  steamer  ahead,  he  shall  give  one  short  blast  of  the 
steam  wliistle  as  a  signal  of  such  desire  and  inienticm,  and  shall  put 
his  helm  to  port;  and  the  pilot  of  the  steamer  ahead  shall  answer  by 
the  sanu*  signal,  or,  if  he  prefer  to  keej)  on  his  course,  he  shall  make 
the  necessary  signals,  and  the  boat  wishing  to  pass  must  govern  her- 
self accordingly,  but  th(»  boat  ahead  shall  in  no  case  attempt  to  cross 
her  bow  or  crowd  upon  her  course. 

Rule  44  of  the  Rules  and  Regulations  for  the  Inspection  oE 
Steamboats  in  the  United  States  provides  as  follows : 

Rule  44.  -The  navigation  of  every  ])assenger-steamer  above  one^: 
hundred  tons  burden  shall  be  under  tlui  control  of  a  lirst-class  ]>ilot- 
and  every  such  ]nlot  shall  be  limitcul  in  his  license  to  the  paiticulaw 
service  for  which  he  is  adapted.  Specfial  [)ilots  may  also  be  licensef- 
for  small  steamers  of  all  kinds  locally  empl()y(»(l. 

On  all  waters  other  than  rivers  flowing  into  the  (Julf  of  ]\Fi3pcic»' 
secoml-class  pilots  may  be  allowed  to  take  charge  of  steamei'S  m*^ 
exceeding  one  hundred   tons  Imrden,  and  may  be   autlioriz^d  by  tl 

X 
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license  granted  to  act  in  charge  of  a  watch  as  assistant  to  a  first-class 
pilot  on  freight  and  towing  steamers  of  all  tonnage. 

All  passenger  and  ferry  steamers  shall,  in  addition  to  the  regular 
pilot  on  watch,  have  one  of  the  crew  also  on  watch  in  or  near  the 
pilot  house,  and  this  rule  applies  to  all  steamers  navigating  in  the 
night-time. 

Rule  71. — Steamers  of  one  thousand  tons  and  under,  carrying 
passengers  in  the  night-time,  navigating  rivers,  lakes,  bays  or  sounds, 
shall  at  all  times  from  sundown  to  sunrise,  have  a  watchman  on  duty 
at  the  bow  and  on  each  deck  below  the  hurricane  deck  ;  and  all 
steamers  of  more  than  one  thousand  tons  shall  have  two  watchmen  on 
the  lower  deck,  one  on  the  main  deck  and  two  on  the  stateroom  deck  ; 
and  all  steamers  on  western  and  southern  rivers  shall  have  an 
additional  watchman  on  the  hurricane  deck.  All  sea-going  steamers 
shall  have  a  watchman  on  duty  at  all  times  during  the  night  in  each 
cabin  and  in  the  steerage. 

ADDED  1885. 

All  barges  in  tow  of  steamers  (except  upon  the  Red  River  of  the 
North,  and  rivers  whose  waters  flow  into  the  Gulf  of  Mexico)  between 
sunset  and  sunrise  shall  have  their  signal  lights,  as  required  by  law, 
placed  in  a  suitable  manner  on  the  bows  of  the  outside  forward 
boats,  namely,  a  green  light  on  tlie  starboard  bow  of  the  starboard 
barge,  and  a  red  light  upon  the  i)ort  bow  of  the  port  barge,  when  two 
or  more  barges  are  being  towed  side  by  side.  Said  lights  shall  not 
be  less  than  ten  feet  above  the  surface  of  the  water.  Wlien  being 
towed  singly,  said  barge  shall  have  the  red  and  green  lights  as  required 
by  law,  said  lights  to  be  not  less  than  ten  feet  above  the  water. 

Mi\sters  and  pilots  of  passenger  steamers  shall  exclude  from  the 
pilot-house  of  such  steamers,  while  under  Avay,  all  persons  not  con- 
tiected  with  the  navigation  of  such  steamers,  except  officers  of  the 
Steamboat  Inspection  Service,  licensed  officers  of  steamboats  and  per- 
sons regularly  engaged  in  learning  the  profession  of  pilot.  The  super- 
vising inspectors,  however,  shall  have  the  power,  if  in  their  judgment 
it  will  not  endanger  life  on  board  of  such  passenger  steamers  to  grant 
permits  authorizing  the  masters  of  sucli  steamers,  excei)t  when  such 
steamers  are  making  excursions  under  permits  granted  by  the  In- 
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spectors,  to  allow  a  limited  number  of  such  persons,  as  they  may  deem 
proper,  in  the  pilot  houses  of  such  steamers  between  the  hours  of  sun- 
rise and  sunset,  on  the  condition  that  such  persons  will  not  in  any 
way  interfere  with  the  pilots  in  the  perfonnance  of  their  duties. 

In  case  of  the  violation  of  the  conditions  of  any  permit,  such  permit 
shall,  upon  demand,  be  surrendered  to  the  supervising  inspector  having 
jurisdiction,  and  no  such  permit  shall  again  be  issued  to  any  suchf 
master  by  any  supervising  inspector  of  the  district  to  whom  it  was 
surrendered,  and  not  by  him  until  it  shall  be  shown  to  his  satisfaction^ 
that  all  the  provisions  of  such  permit  will  thereafter  be  comi^liec^ 
with. 


UNITED  STATES  PILOT  RULES  FOF= 
LAKE  AND  SEABOARD. 


RELATING    TO    DISCIPLINE. 

Kule  56. — ^It  shall  be  the  duty  of  an  engineer,  when  he  assuuiz. 
charge   of   the  boilers   and   machinery   of   a  steamer,   to    forthwi 
thoroughly  examine  the  same,  and  if  he  finds  any  part  thereof  in  1: 
condition,  caus(;d  ])y  neglect  or  inattention  on  the  part  of  his  prei 
cessor,  he  shall  immediately  report  th(^  facts  to  the  local  inspectors 
the  districts,  wlio  shall  thereupon  investigate  the  matter  ;  and  if 
former  engineer  has  been  cidpa]>ly  derelict  of  duty  they  shall   ^^ 
pend  or  revoke  his  license. 

Rule  57. — It  shall  be  the  duty  of  the  master  of  every  inspec- 
steamer  carrying  passengers  on  the  ocean,  lakes,  gulfs  or  bays,  wl 
such  steamer  is  under  way,  to  cause  to  be  prepared  a  station-bill 
his  own  department,  and  one  also  for  the  engineer's  department^ 
Avhich  shall  be  assigned  a  i)ost  ov  station  of  duty  for  every  person 
ployed  on  board  such  steamer  in  case  of  fire  or  other  disaster ;  wl 
station-bills  shall  be  placed  in  the  most  conspicuous  places  on  1kz:>  — 
for  the  observation  of  the  crew.  And  it  shall  be  the  duty  of  ^■■-- 
master,  or  of  the  mate  or  officer  n(ixt  in  command,  once  at  lea^ 
each  week  to  call  all  hands  to  (piarters,  and  exercise  them  in  the  dic^ 
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line  and  use  of  the  fire  pumps  and  all  other  apparatus  for  the  safety  of 

life    on  board  of  such  vessel,  and  to  see  that  all   the    equipments 

required  by  law  are  in  complete  working  order  for  immediate  use ; 

and  the  fact  of  the  exercise  of  the  crew,  as  herein  contemi)lated,  shall 

be  entered  upon  the  steamer's  log  book,  stating  the  day  of  the  month 

and  tlie  hour  when  so  exercised ;  and  any  neglect  or  ommission  on 

the  2>art  of  the  officer  in  command  of  such  steamer  to  strictly  enforce 

sai<l  rule,  shall  be  deemed  cause  fen*  the  revocation  of  the  license  of 

such  officer. 

Rule  58. — It  shall  be  the  duty  of  the  mate  of  every  steamer  carr}^- 
^"c>  passengers  to  assign  to  deck  or  steerage  passengers  the  space  they 
niay  occupy  on  board  during  the  voyage ;  and  to  supervise  the  stow- 
a^^e  of  freight  or  cargo,  and  see  that  the  space  so  set  apart  for  pas- 
^^n^efs  is  not  encroached  upon.  He  shall  also  carefully  examine  all 
packages  of  freight  delivered  on  board  for  sliipment,  with  a  view  to 
ueteGt  and  prevent  any  combustible  or  dangerous  articles  being 
^^^^^^^xed  on  board  without  his  knoAvledge. 

■■^^'•'Xe  67. — All  the  equipments  of  a  steamer,  such  as  buckets,  axes, 
'^^>  l)oats,  oars,  rafts,  life-preservers,  floats,  barrels,  tanks,  etc.,  shall 
l^^^inted  or  branded  with  the  name  of  the  steamer  to  which  they 
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46   VICTORIA,  CHAP.   12. 


*S,    Xo  goods  shall  be  unladen  from  any  vessel  arriving  at  any 

^^  Or  place  in  Canada,  from  any  place  out  of  Canada,  nor  from  any 

^ssfeX    having  dutiable  goods  on  board  brought  coastAvise,  nor  shall 

y  ^k:  "bg  broken  within  three  leagues  of  the  coast,  until  due  entry  has 

^en  ixiade  of  such  goods,  and  warrant  granted  for  the  unlading  of  the 

J?^^  ;   and  no  goods  shall  be  so  unladen  (unless  for  the  purpose  of 

,  «5htening  the  ship  or  vessel  in  crossing  over  a  shoal  or  bar,  or  sand- 

^^^)  except  between  sunrise  and  sunset,  and  on  some  day  not  being 
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a  HiJiiday  or  a  statutory'  holiday,  and  at  some  hour  and  place  at  whicli 
an  oificjtr  of  th«^  CnHtf>m.s  is  a[»iirjinted  to  attend  the  unlading  of 
j^mkIm,  or  at  tvmui  plaoe  for  wliich  a  sufferance  has  Ijeen  granted  by 
the  CoUecUir  r»r  other  i»ro|>er  officer,  for  the  unlading  of  such  gooils  : 
and  if,  afUjr  the  aiTival  of  the  vessel  within  three  leagues  of  the 
i^jiiHt,  any  alt^iratirm  be  made  in  the  stowage  of  the  cai^o  so  as  to 
fa<;ilitate  the  unlawful  unlading  of  any  part  thereof,  or  if  any  part 
ther<!of  be  fniudulently  staved,  destroyed  or  thrown  overboard,  or  any 
l)ackage  be  oiKjned,  it  sliall  be  deemed  a  breaking  of  bulk ;  and  all 
goods  unla(h;n  contrary  to  this  Act  shall  be  seized  and  forfeited ;  and 
if  bulk  be  broken  contrary  to  this  Act,  the  master  shall  forfeit  two 
Imndred  dollars,  and  the  vessel  may  be  detained  imtil  the  said  fine  is 
*])aid,  or  satisfjictory  security  is  given  for  the  payment  thereof ;  and 
unless  i)ayment  l)e  made  or  security  Ixj  given,  within  jihii'ty  days,  such 
vessel  may,  at  the  expiration  thereof,  be  sold  to  pay  the  said  penalty. 

18.  All  goods  imported  into  Canada,  whether  by  sea,  land,  coast- 
wise, or  by  inland  navigation,  whether  dutiable  or  not,  must  be 
hrought  in  at  a  port  of  entry  where  a  Custom  House  is  lawfidly 
estahlislied. 

19.  All  g()o<ls  or  merchandise  exported  by  sea,  land,  or  by  inland 
navigation,  must  be  r(»i)orted  at  the  nearest  Custom  House,  or,  if 
<}xported  from  any  place  Avliere  no  Custom  House  is  established,  they 
must  he  i^eportod  within  twenty-four  hours  of  the  time  of  such  export, 
at  the  nean^at  Custom  1  louse,  according  to  such  regulations  as  may  be 
established  by  the  (Jovernor  in  Council  from  time  to  time, 

20.  If  any  goods  are  imported  into  Canada  at  any  other  place,  than 
at  some  port  or  place  of  entry  at  which  a  Custom  House  is  then  law- 
fully established,  or  being  bmught  into  such  port  or  place  of  entry  by 
land  or  inhind  navigatitui,  are  carried  i)iist  such  Custom  House,  or 
removed  fnmi  the  place  appointed  for  the  examination  of  such  goods 
by  the  C'ollector  or  other  officer  of  the  Customs  at  such  port  or  place, 
befon»  the  same  have  been  examined  by  the  proper  officer,  and  all 
duties  theivon  i>aid  ami  a  permit  given  accoixlingly,  such  goods  shall 
be  seized  ami  forfeited  ;  and  each  and  eveiy  person  concerned  in  such 
unlawful  imjH)rtation  or  ivmoval  shall  be  subject  to  a  penalty  equal 
to  the  value  of  such  goinls. 

21.  If  any  vessel  with  ilutiable  goixls  on  boanl,  enters  any  place 
other  than  a  Port  of  Entry  (unless  from  stress  of  weather  or  other  un- 
avoiilable  Ciuise),  such  gOixls  (except  those  of  an  innocent  owner)  shall 
Ih>  seized  mul  forfeiteil,  togi^ther  with  the  vessel  in  which  the  same 
wen^  im}x>rteil,  -if  such  vessel  is  of  less  value  than  eight  hundred 
iloUars. 

22.  If  any  vo«Sid  worth  mon*  than  eight  hundred  dollars,  with 
vlutiablo  gixnls  on  Ixvunl,  enters  any  place  other  than  a  Port  of  Entry 
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(unless  from  stress  of  weather  or  other  unavoidable  cause)  such  goods 
(except  those  of  an  innocent  owner)  shall  be  seized  and  forfeited, 
and  the  vessel  may  b(»  seized,  and  the  master  or  ))erson  in  charge 
thereof  shall  incur  a  ptmalty  of  eight  liundred  dollars,  and  the  vt*-ssel 
may  be  detained  imtil  such  penalty  bo  paid  or  security  given  for  the 
payment  thereof ;  and  unless  payment  be  made  or  satisfactory  se- 
curity be  given  within  thirty  days,  such  vessel  may,  at  the  expiration 
thereof,  be  sold  to  pay  the  saitl  penalty. 

25.  The  master  of  every  vessel  coming  from  any  port  or  place  out 
of  the  Dominion  of  Canada,  or  coastwise,  and  entering  any  port  in 
Canada,  whether  laden  or  in  ballast,  shall  go  without  delay,  when 
such  vessel  is  anchored  or  moored,  to  the  Custom  House  for  the  port 
or  place  of  entry  where  he  arrives,  and  there  make  a  re})ort  in  writing 
to  tlie  Collector  or  other  proper  officer,  of  the  arrival  and  voyage  of 
such  veteel,  stating  her  name,  country  and  tonnage,  the  i)ort  of  r(»gis- 
try,  the  name  of  the  master,  the  country  of  the  owners,  the  number 
and  names  of  the  passengers  (if  any),  the  number  of  the  crew,  and 
whether  she  is  laden  or  in  ballast,  and  if  laden,  the  marks  and  num- 
bers of  every  package  and  parcel  of  goods  on  board,  and  where  the  same 
was  laden,  and  the  particular  of  any  goods  stowed  loose,  and  where 
and  to  whom  consigned,  and  Avlieie  any  and  what  goods  (if  any)  have 
been  laden  or  unladen,  or  bulk  has  been  lu'oken,  during  the  voyage, 
what  part  of  the  cargo  and  the  number  and  names  of  the  i)assengers 
which  are  intended  to  be  landed  at  that  port,  and  Avhat  and  whom  at 
any  other  port  in  Canada,  and  what  part  of  the  cargo  (if  any)  is  in- 
tended to  be  exported  in  the  same  vessel,  and  what  surplus  stores 
remain  on  board, — as  far  as  any  of  such  particulars  can  be  known  to 
him. 

26.  In  the  case  of  every  vessel  bound  for  any  sea-port  in  Canada, 
from  any  port  out  of  Canada,  the  Collector  or  proper  officer  of  such 
Canadian  port  may  cause  such  vessel  to  be  boarded  by  an  offi(;er  of 
Customs  detailed  by  him  for  such  service,  at  any  place  within  thr(»e 
marine  miles  of  the  anchorage  ground,  and  such  officer  may  deniMud 
from  the  master  or  purser  of  such  vessel  a  correct  co])y  of  tlie  repcjrt 
inwards  intended  by  him  to  be  presented  at  the  Custon!  House  on 
arrival.  Such  boarding  officer  may  remain  on  board  the  vessel  until 
she  anchors,  and  the  copy  of  the  report  so  received  by  him  shall  be 
deposited  by  him  at  the  Custom  House  as  the  vessel's  report  inwards, 
for  comparison  with  that  to  be  presented  by  the  master  in  person. 

27-  The  master  or  person  in  charge  of  any  vessel,  whether  laden  or 
in  ballast,  arriving  })y  iidand  navigation  in  any  ])ort  or  ])lace  of  entry 
in  Canada,  from  any  place  beyond  the  limits  of  Canada,  and  having 
any  goods  therein  (whether  any  duty  be  payable  on  such  goods  or 
not)  shall  go  without  delay,  when  such  vessel  is  anchored  or  moored, 
directly  to  the  C/Ustom  House  for  such  port  or  place  of  entry,  and 
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make  a  report  in  writini(  (in  such  form  as  may  bo  appointed  for  that 
purpose  by  coni])otent  autliority)  to  the  Collector  or  other  jiroper 
oflic(T,  of  the  arrival  of  such  vess(;l,  stating  in  such  report  the  marks 
and  numbers  of  every  ])ackaf(e  and  parcel  of  <(oods  in  such  vessel,  or 
in  the  charge*  and  custody  of  such  p(M'son,  from  what  place  the  same 
are  respectively  In'ought,  and  to  what  place  and  to  whom  consi^ed 
or  belonging,  as  far  as  such  particulars  are  known  to  him  :  and  he 
shall  then  and  th(»re  produce  such  goods  to  theCollector  orotherproper 
officer,  and  shall  declare  that  no  goods  liave  b(Mjn  unlailen  from  such 
vessel  or  havci  becni  i)ut  out  of  his  possession,  between  the  time  of 
his  coming  within  the  limits  of  Canada  and  of  his  making  his  I'^iKJrt 
and  allidavit,  and  shall  further  answer  all  such  questions  concerning 
such  vessel  or  goo<ls  as  are  demanded  of  him  by  such  Collector  or 
olHcer. 

28-  The  master  shall  at  the  time  of  making  his  report,  if  required 
by  the  otHcer  of  Customs,  j)roduce  to  him  the  bills  of  lading  of  the 
cargo,  or  true  co])ies  thereof,  and  shall  make  and  subscribe  an  affi- 
davit referring  to  his  rep')rt  and  (h^claring  that  all  the  statements 
made  in  the  report  are  tru(*  ;  and  shall  further  answer  all  such 
questions  (concerning  the  v(\ssel  and  cargo,  and  the  crew,  and  the 
voyage,  as  shall  h(^  demanded  of  him  by  such  otlicer,  and  shall,  if 
required,  make  the  substance  of  any  such  answer  part  of  his  report. 

29-  If  any  goods  an;  unladen  from  any  vessel  before  such  report 
be  made,  or  if  the  master  fails  to  make  such  report,  or  makes  an 
untrue  report,  or  docs  not  truly  answer  the  (|uestions  dematided  of 
him,  as  provided  in  the  next  preceding  section,  he  shall  forfeit  the 
sum  of  four  hundred  (h)llars,  and  the  vessel  may  be  detained  until 
the  said  fine  be  paid. 

30.  Any  goods  not  rc^ported,  found  on  board  of  any  vessel  or 
landed,  shall  be  seized  and  forfeitecl,  unless  it  appears  that  there  was 
no  fraudulent  intention,  in  which  case  the  master  shall  be  allowed 
to  amend  his  report  ;  but  tlu;  nr^cc^ssary  discharging  of  any  goods  for 
the  j)urpose  of  lightening  th(^  vessel  in  onler  to  pass  any  shoal,  or 
()therwis(^  for  th(^  safety  of  such  vessel,  shall  not  be  deemed  an  un- 
lawful landing  or  breaking  of  bulk. 

31.  If  the  contents  of  any  package  intended  for  importation  into 
another  port,  or  for  exportation,  be  unknown  to  the  master,  .the 
officer  may  oi)en  and  examine  it,  and  clause  it  for  that  purpose  to  be 
landed  if  he  sees  fit  ;  and  if  any  prohibited  goods  l)e  found  therein, 
all  the  goods  in  such  package  shall  be  sc^ized  and  forfeited. 

32.  In  order  to  avoid  injurious  delay  to  steamei*s  and  other  ves- 
sels under  certain  circumstances,  the  C»overnor  in  Council  may  make 
such  regulations  as  may  be  considered  advisable,  for  the  apf>ointment 
of  sufferance  wharves  and  warehouses,  at  which,  goods  arriving  by- 
vessels  in  transit  to  other  ports   or  contined  to  certain  days  of  de- 
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parture,  may  be  landed  and  afterward  stored  before  entry — such 
vessels  being  duly  reported  to  the  Custom  House,  and  having 
obtained  the  Collector's  warrant  for  the  purpose ;  j)rovided  such 
landing  be  effected  between  sunrise  and  sunset,  on  a  day  not  being 
Sunday  or  a  statutory  holiday  ;  and  provided  the  goods  on  being  so 
landed,  are  immediately  stored  in  some  such  approved  sufferance 
warehouse ;  and  such  goods  shall  be  thereaftcu'  dealt  with  by  the 
Customs  as  prescribed  by  law  ;  but  nothing  in  this  section  shall 
affect  any  contract,  express,  or  implied,  between  the  master  or  owner 
of  any  such  vessel  and  the  owner,  shi[)per  or  consignee  of  any  such 
goods  as  aforesaid,  or  the  rights  or  liability  of  any  party  under  such 
contract ;  and  provided  further,  that  the  Governor  in  Council  may 
make  similar  regulations  for  the  ap}>ointment  of  sufferance  ware- 
houses, in  which  goods  arriving  by  railway  may  be  stored  before 
entry, — such  goods  having  been  duly  reported  to  the  Collector  or 
proper  officer  of  Customs. 

36.  Fresh  fish,  coin  or  bullion  may  be  landed  without  entry  or 
warrant,  as  may  also  goods  in  any  stranded  or  wrecked  vessel  ; 
provided  they  be  duly  re[)orted  and  entered  as  soon  as  possible  after 
being  safely  deposited  on  shore,  and  that  the  landing  be  in  pres- 
ence of  an  officer  of  the  Customs  or  Receiver  of  W  reck,  or  other 
person  authorized  to  do  the  acts  of  such  Receiver  under  "  The  Wieck 
and  Salvage  Act,  1873,"  or  any  Act  amending  the  same. 

36.  If  a  vessel  having  live  stock  or  perishable  articles  on  board 
arrives  after  business  hours,  the  Collector  or  any  officer  at  the  port 
may  permit  the  master  to  unlade  the  same  before  report ;  but 
report  shall  in  such  case  be  made  as  soon  as  may  be  after  the  next 
opening  of  the  Customs  office. 

37.  The  Governor  in  Council  may,  by  rc'gulation,  declare  any 
trade  or  voyage  on  the  seas,  rivc^rs,  lakes  or  waters,  within  or 
adjacent  to  Canada,  whether  to  or  from  any  place  within  or  without 
Canada,  to  be  a  coasting  trade  or  a  coasting  voyage  within  tlu* 
meaning  of  this  Act,  whether  such  seas,  rivers,  lakes  or  waters  are  or 
are  not,  geographically  or  for  the  purj)oses  of  other  Acts  or  laws,  in- 
land waters  ;  and  all  carrying  by  water  which  is  not  a  carrying  by 
sea  or  coastwise,  shall  be  deemed  to  be  a  carrying  by  inland  navi- 
gation ;  and  the  Governor  in  Council  may,  from  time  to  time, 
with  regard  to  any  such  coasting  tiad(^,  disiu;nse  with  such  of  the 
requirements  of  this  Act  as  he  det^ns  it  inexpedient  to  enforce  in 
any  case  or  class  of  cases,  or  make  such  further  regulations  as  he 
may  think  expedient ;  and  any  goods  carried  coastwise,  or  laden, 
water-borne  or  unladen,  contrary  to  such  regulations  or  to  any  pro- 
vision of  this  Act,  not  dis])ensed  with  by  such  regulations,  shall  be 
seized  and  forfeited. 

38.  It  shall  not   be  lawful,  unless  otherwise  authorized  by  the 
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Governor  in  Council,  to  import  any  goods,  wares  or  merchandise 
from  any  port  or  place  out  of  Canada  in  any  vessel  which  has  not 
been  duly  registered  and  has  not  a  certificate  of  such  registry  on 
board. 

39.  If  any  ^oods  are  unladen  from  any  vessel  or  vehicle,  or  put 
out  of  the  custody  of  the  master  or  person  in  charge  of  the  same, 
before  report  is  made  as  required  by  this  Act,  or  if  such  person  or 
master  fails  to  make  such  report,  or  to  produce  such  goods,  or  makes 
an  untrue  report,  or  does  not  truly  answer  the  questions  demanded 
of  him,  he  shall  for  each  such  offence  forfeit  the  sum  of  four  hun- 
dred dollars  ;  and  if  any  such  goods  are  not  so  reported  and  pro- 
duced, or  if  the  marks  and  numbers  or  other  description  of  any  pack- 
age do  not  agree  with  the  report  made,  such  goods  or  package  shall 
he  seized  and  forfeited,  and  the  vessel  or  vehicle  and  the  animals 
drawing  the  same  shall  be  detained  until  such  amount  be  paid. 

40.  Every  im])orter  of  any  goods  by  sea  or  from  any  place  out  of 
Canada  shall,  within  three  days  after  the  arrival  of  the  importing 
vessel,  make  due  entry  inwards  of  such  goods,  and  land  the  same  ; 
and  every  importer  of  any  goods  imported  by  inland  navigation  in  a 
decked  vessel  of  one  hundred  tons  burthen  or  more,  shall,  within 
twenty-four  hours  of  the  arrival  of  the  importing  vessel,  make  due 
entry  inwards  of  such  goods,  and  land  the  same  :  and  every  im- 
porter of  any  goods  imported  by  inland  navigation  in  any  undecked 
vessel,  or  in  any  vessel  less  than  one  hundred  tons  burthen,  or  by 
land,  shall,  forvvith,  after  the  importation  of  such  goods,  produce  the 
same  to  the  proper  officer  and  make  due  entry  thereof. 

58  When  any  vessel  is  entered  at  the  Custom  House  at  any  port 
in  Canada,  on  board  of  which  there  are  any  goods  on  which  any 
duty  has  been  levied  or  collected  or  on  which  any  duty  has  been  de- 
posited, and  thereafter  the  said  goods  are  lost  or  destroyed  before 
the  same  are  landed  from  such  vessel,  or  from  any  vessel  or  craft 
employed  to  lighten  such  vessel,  then,  on  proof  being  made  on  the 
oath  of  one  or  more  credible  witness  or  witnesses,  before  and  to  the 
satisfaction  of  the  Collector  or  prof>er  officer  of  the  Customs  at  the 
place  (who  shall  administer  the  oath),  that  such  goods,  or  any  part 
thereof  (s])ecifying  the  same)  have  been  so  lost  or  destroyed  before 
the  lauding  of  the  same,  the  duties  on  the  whole  or  the  part  thereof 
so  proved  to  be  lost  or  destroyed,  shall,  if  the  same  have  been  paid 
or  deposited,  be  returned  to  the  owner  or  his  agent. 

59.    If  any  vessel  having  received  damage  })uts  into  a  port  in  Can 

ada   to  which   she   is  not  bound,  having  dutiable  goods   on   board 
which  it  may  be  necessary  to  land  for  the  purpose  of  repairing  th*, 
vessel  in  order  to  enable  her  to  proceed  on  her  voyage,  the  Collecto~^, 
upon  application  of  the  master  or  agent,  may  permit  such  goods  ^ 
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be  unladen  and  deposited*  in  a  warehouse  in  the  custody  of  the  Col- 
lector ;  and  the  Collector  shall  cause  to  be  taken  an  exact  account 
of  the  packages  and  contents ;  and  entry  of  the  goods  shall  then 
be  made  by  the  master  or  agent  as  hereinbefore  directed,  and  they 
shall  remain  in  the  custody  of  the  Collector  until  the  vessel  is  ready 
for  sea,  when,  upon  payment  of  storage  and  the  reasonable  charges 
of  unlading  and  storing,  the  Collector  shall  deliver  up  the  same  to 
the  master  or  agent  to  be  exported  or  carried  coastwise  as  the  case 
may  be,  under  the  same  security  and  regulations  as  if  such  goods  had 
been  imported  in  the  usual  manner,  and  without  payment  of  duty. 
No  person  shall  be  entitled  to  the  benefit  of  this  section  who  shall 
hav^e  sold  any  of  such  goods,  except  such  as  it  may  have  been  neces- 
sary to  sell  to  defray  the  expense  of  repairs  and  charges  of  the  ves- 
sel, or  as  may  have  been  authorized  by  the  Collector  of  Customs ; 
and  if  goods  are  sold  for  payment  of  repairs  and  charges  they  shall 
be  subject  to  duty,  and  shall  be  warehoused,  or  the  duties  thereon 
paid  by  the  purchaser. 

60.  Goods  derelict,  flotsam,  jetsam  or  wi'eck,  or  landed  or  saved 
from  any  vessel  wrecked,  stranded,  or  lost,  brought  or  coming  into 
Canada,  shall  be  subject  to  the  same  duties  and  regulations  as  goods 
of  the  like  kind  imported  are  subject  to. 

61.  If  any  person  has  in  his  possession,  in  port  or  on  land,  any 
goods,  derelict,  flotsam,  jetsam  or  wreck,  the  same  being  dutiable, 
and  does  not  give  notice  thereof  to  the  nearest  officer  of  Customs 
without  unnecessary  delay,  or  does  not,  on  demand,  pay  the  duties 
thereon  or  deliver  the  same  to  the  proper  officer,  he  shall  forfeit  two 
hundred  dollars,  in  addition  to  all  other  liabilities  and  penalties  in- 
curred by  him,  and  the  goods  shall  be  seized  and  forfeited  ;  and  if 
any  person  removes  or  alters  in  quantity  or  quality,  any  such  goods, 
or  unnecessarily  opens  or  alters  any  package  thereof,  or  abets  any 
such  act,  before  the  goods  are  deposited  in  a  warehouse  under  the 
custody  of  the  Customs  officer,  he  shall,  in  addition  to  all  other 
liabilities  and  penalties  incurred  by  him,  forfeit  two  hundred  dollars. 

140.  Warehoused  goods  may  be  delivered  as  ships'  stores  for  any 
vessel  of  the  burden  of  fifty  tons  or  upwards,  bound  on  a  voyage  to 
a  port  out  of  Canada,  the  probable  duration  of  which  voyage  out 
and  home  will  not  be  less  than  thirty  days, — also  for  any  vessel 
bound  for  and  engaged  in  the  deep  sea  fishing,  proof  being  first 
made  by  affidavit  of  the  master  or  owner,  to  the  satisfaction  of  the 
proper  officer,  that  the  stores  are  necessary  and  intended  for  the 
purposes  aforesaid  :  Provided,  that  the  Minister  of  Customs  may 
define  and  limit  the  kind,  quantity  and  class  of  goods  which  may  be 
so  delivered  as  ships'  stores.  Should  such  stores  or  any  part  thereof 
be  relanded,  sold  or  disposed  of  in  Canada  without  due  entry  and 
payment  of  duty,  such  stores  shall  be  seized  and  forfeited  and  the 
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vessel  for  which  the  same  were  delivered  from   warehouse  shall  be 
seized  and  forfeited. 

141.  The  master  of  every  vessel  bound  outwards  from  any  port 
in  Canada  to  any  port  or  place  out  of  Canada,  or  on  any  voyage  to 
any  place  within  or  without  the  limits  of  Canada,  coastwise  or  by 
inland  navigation,  shall  deliver  to  the  Collector  or  other  proper 
officer  an  entry  outwards  under  his  hand,  of  the  destination  of  such 
vessel,  stating  her  name,  country  and  tonnage,  the  port  of  registry, 
the  name  of  the  master,  the  country  of  the  owners,  and  the  number 
of  the  crew  ;  and  before  any  goods  or  ballast  are  taken  on  board 
such  vessel  the  master  shall  show  that  all  goods  impoi^d  in  her, 
except  such  as  were  reported  for  exportation  in  the  same  vessel, 
have  been  duly  entered,  excei)t  that  the  proper  officer  may  issue  a 
stiftening  order  that  sucli  goods  or  ballast  as  may  be  specified  there- 
in may  be  laden  before  the  former  cargo  is  discharged.  And  before 
such  vessel  departs,  the  master  shall  bring  and  deliver  to  the  Col- 
lector or  other  proper  officer,  a  content  in  writing  under  his  hand,  of 
the  goods  laden,  and  the  names  of  the  respective  shippers  and  con- 
signees of  the  goods,  with  the  marks  and  numbers  of  the  packages  or 
parcels  of  the  same,  and  shall  make  and  subscribe  a  declaration  to 
the  tinith  of  such  content  as  far  as  any  of  such  particulars  can  be 
known  to  him. 

142.  The  master  of  every  vessel,  whether  in  ballast  or  laden, 
shall,  before  departure,  come  before  the  Collector  or  other  proper 
officer,  and  answer  all  such  questions  concerning  the  vessel,  and 
the  cargo,  if  any,  and  the  crew,  and  the  voyage,  as  may  be  demanded 
of  him  by  such  officer,  and,  if  required,  shall  make  his  answers  or 
any  of  them  part  of  the  declaration  made  under  his  hand,  as  afore- 
said ;  and  thereupon  the  Collector  or  other  prof)er  officer,  if  such 
vessel  is  laden,  shall  make  ou^t  and  give  to  the  master  a  certificate  of 
the  clearances  of  sucli  vessel  for  lusr  intended  voyage  with  merchan- 
dise, or  a  certificate  of  her  clearance  in  ballast,  as  the  case  may  be ; 
and  if  there  be  merchandise  on  board,  and  the  vessel  is  bound  to  any 
port  in  Canada,  such  clearance  shall  state  whether  any  and  which  of 
the  goods  are  the  produce  of  Canada,  and  if  the  goods  are  such  as  are 
liable  to  duties,  whether  the  duties  thereon  have  been  paid ;  and  in 
such  case  the  master  shall  hand  the  clearance  to  the  Collector  at  the 
next  port  in  Canada  at  which  he  arrives,  immediately  on  his  arrival. 

143-  If  any  vessel  departs  from  any  port  or  place  in  Canada,  ^ 
without  a  clearance,  or  if  the  master  delivers  a  false  content,  or  does^^ 
not  truly  answer  the  (juestions  demanded  of  him,  or  if,  having  re%i 
ceived  a  clearance,  such  vessel  adds  to  her  cargo,  or  takes  anotli( 
vessel  in  tow,  or  performs  any  work  without  having  mentioned  i^^^ 
the  report  outwards  the  intention  so  to  do,  the  master  shall  forfe 
the  sum  of  four  hundred  dollars ;  and  the  vessel  shall  be  detail 
in  any  port  in  Canada  until  the  said  penalty  be  paid. 


r 


COASTING  AND  SMUGGLING  REGULATIONS.    225 

X44.  The  Governor  in  Council  may,  by  regulation,  dispense  with 
any  of  the  requirements  of  the  two  last  preceding  sections  which  he 
rfe^msit  inexpedient  to  enforce,  with  regard  to  vessels  engaged  in 
th^    coasting  trade  or  inland  navigation. 

i  46.  Before  a  clearance  is  granted  to  any  vessel  bound  to  a  port 
or*    jT^lace  out  of  Canada,  the  owners,  shippers  or  consignors  of  the 
c5«i,iT^50  on  board  such  vessel  shall  deliver  to  the  Collector  or  proper 
ofii<5er  of  Customs,  entries  of  such  parts  of  the  cargo  as  are  shipped 
^y     'fchem  respectively,  and  shall  verify  the  same  by  oath  ;  and  such 
^^^"fc^ries  shall  specify  the  kinds  and  quantities  of  the  articles  shipped 
^3^     "them  respectively,  and   the  value  of  the  total  quantity  of  each 
^i^^ol  of  articles,  and  whether  the  said  goods  are  of  Canadian  or  of 
^^^^^■^^^ign  production  or  manufacture;  and  such  oath  shall  state  that 
^^^■^ci^^iim  entry  contains  a  full,  just  and  true  account  of  all  articles  laden 
^^^■^^         T)oard   of  such  vessel  by  such  owners,   shippers,  or  consignors 
'"^^**'*^~*^ectively ;  and  that  the  values  of  such  articles  are  truly  stated 
rding  to  their  actual  cost,  or  the  value  which  they  truly  bear  at 
j)ort  and  time  of  exportation  ;  and  in  case  the  goods  so  shipped 
^^     ^^.:iiy  part  thereof  be  liable  by  law  to  any  export  duty,  the  amount 
^"*-     ^xich  duty  shall  be  stated  in  such  entry  ;  and  no  such  entry  shall 
^  ^     "^^alid,  and  no  clearance  shall  be  granted  to  such  vessel  until  such 
^^  ''^       is  paid  to  the  Collector  or  proper  officer  of  Customs. 

d.  The  report  for  entry,  inwards  and  outwards,  required   by 

Act,  may,  in  the  case  of  any  steam  vessel  carrying  a  purser,  be 

e  by  such  purser  with  the  like  effect  in  all  respects,  and  subject 

"the  like  penalty   on  the  purser  and   the  like  forfeiture  of   the 

Is  in  case  of  any  untrue  report,  as  if  the  report  were  made  by 

master ; — and  the  word  "  master,"  for  the  purposes  of  this  sec- 

»  shall    be  construed    as  including  the   purser  of    any  steam 

-lel ;  but  nothing  herein  contained  ^hall  preclude  the  Collector 

^         "Jjroper  officer  of  Customs  from  calling  upon  the  master  of  any 

^^l.3n  vessel,  to  answer  all  such  questions  concerning  the  vessel, 

•!^^*^i^€ngers,  cargo  and  crew,  as  might  be  lawfully  demanded  of  him, 

^  -fc^  "^lie  report  had  been  made  by  him,  or  to  exempt  the  master  from 

^^^  ^     penalties  imposed  by  this  Act  for  failure  to  answer  any  such 

^^^^^Stion,  or  for  answering  untruly,  or  to  prevent   the  master  from 

"dicing  such  report  if  he  shall  see  fit  so  to  do. 

l62.  Whenever  the  Collector  of  Customs  at  any  port  is  satisfied 

^   ^ti   in  such   port  as  well  as  in  the  adjacent  city  or  town  and  its 

^^inity,  there  does  not  exist  an  extraordinary,  infectious,  contagious 

^^   epidemic  disease,  which  could  be  transmitted  by  the  vessel,  her 

^^^'^^j  or  cargo,  he  may  grant  to  any  vessel  requiring  a  bill  of  health, 

o    ^^irtificate,  under  his  hand  and  seal,  attesting  the  fact  aforesaid, 

^^^   "v^hich  he  shall  be  entitled  to  ask  and  receive  a  fee  of  one  dollar. 

X|i3*  If  B,nj  person,  with  intent  to  defraud  the  revenue  of  Canada, 
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smuggles  or  clandestinely  introduces  into  Canada  any  goods  subject 
to  duty,  or  makes  out  or  passes  or  attempts  to  pass  through  the 
Custom  House  any  false,  forged  or  fraudulent  invoice,  or  in  any 
way  attempts  to  defraud  tlie  revenue  by  evading  the  payment  of  the 
duty,  or  of  any  part  of  the  duty  on  any  goods,  such  goods  shall  be 
seized  and  forfeited  ;  and  every  such  person,  his  aiders  and  abettors 
shall,  in  addition  to  any  other  penalty  or  forfeiture  to  which  he  and 
they  may  be  subject  for  such  offence,  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  liable  to  a  penalty  of  not  less 
than  fifty  dollars  and  not  more  than  two  hundred  dollars,  or  to  im- 
prisonment for  a  term  not  less  than  one  month  nor  more  than  one 
year,  or  to  both  fine  and  imprisonment  within  the  said  limits,  in  the 
discretion  of  the  court  before  whom  the  conviction  is  had. 

164.  If  any  person  offers  for  sale  any  goods  under  pretence  that 
the  same  are  prohibited,  or  have  been  unshipped  and  run  on  shore, 
or  brought  in,  by  land  or  otherwise,  without  payment  of  duties,  then 
and  in  such  cases  all  such  goods  (although  not  liable  to  any  duties 
nor  prohibited)  shall  be  seized  and  forfeited,  and  every  person  offer- 
ing the  same  for  sale  shall  forfeit  treble  the  value  of  such  goods,  or 
the  penalty  of  two  hundred  dollars,  at  the  election  of  the  prosecutor, 
which  penalty  shall  be  recoverable  in  a  summary  way,  before  any 
one  or  more  Justices  of  the  peace;  and  in  default  of  payment  on 
conviction,  the  jmrty  so  offending  shall  be  committed  to  any  of 
Her  Majesty's  gaols  for  a  period  not  exceeding  sixty  days. 

165.  If  any  person  knowingly  harbors,  keeps,  conceals,  purchases, 
sells  or  exchanges  any  goods  illegally  imported  into  Canada,  (whether 
such  goods  are  dutiable  or  not),  or  whereon  the  duties  lawfully  pay- 
al)le  have  not  been  paid,  such  person  shall,  for  such  offence,  forfeit 
treble  the  value  of  the  said  goods,  as  well  as  the  goods  themselves. 

166.  If  any  two  or  more  persons  in  company  are  found  together, 
and  they  or  any  of  them  have  any  goods  liable  to  forfeiture  under 
this  Act,  every  such  j^erson  liaving  knowledge  of  the  fact,  shall  be 
guilty  of  a  misdemeanor,  and  punishable  accordingly. 

162.  All  vessels  with  the  guns,  tackle,  apparel  and  furniture  there- 
of, vehicles,  harness,  tackle,  horses  and  cattle  made  use  of  in  the  im- 
portation or  unshipping  or  landing  or  removal  of  any  goods  liable  to 
forfeiture  under  this  Act,  shall  be  seized  and  forfeted ;  and  every 
person  assisting  or  otherwise  concerned  in  importing,  unshipping, 
landing  or  removal,  or  in  the  harboring  of  such  goods,  or  into  whose 
hands  or  possession  the  same  knowingly  come,  shall  forfeit  treble  the 
value  of  such  goods,  or  the  penalty  of  two  hundred  c\ollars  at  the 
election  of  the  party  suing  for  the  same ;  and  the  averment  in  any 
information  or  libel  exhibited  for  the  recovery  of  such  penalty,  that 
such  party  has  elected  to  sue  for  the  sum  mentioned  in  the  infer- 


COASTING  AND  SMUGGLING  REGULATIONS.    227 

mation  or  libel,  shall  be  sufficieiit  proof  of  such  election,  ^vithout  any 
9ther  evidence  of  the  fact. 

163.  If  any  vessel  is  found  hovering  (in  British  waters)  within  one 
league  of  the  coasts  or  shores  of  Canada,  any  officer  of  (Justoms  may 
go  on  board  and  enter  into  such  vessel,  and  stay  on  board  such  vessel, 
while  she  remains  within  the  limits  of  Canada  or  within  one  league 
thereof ;  and  if  any  such  vessel  is  bound  elsewhere,  and  so  continues 
hovering  for  the  space  of  twenty-four  hours  after  the  master  has  been 
required  to  depart  by  such  officer  of  Customs,  such  officer  may  bring 
the  vessel  into  port,  and  examine  her  cargo,  and  if  any  goods  pro- 
hibited to  be  imported  into  Canada  are  on  board,  then  such  vessel 
with  her  apparel,  rigging,  tackle,  furniture,  stores  and  cargo,  shall  be 
seized  and  forfeited ;  and  if  the  master  or  person  in  charge  refuses  to 
comply  with  the  lawful  directions  of  such  officer,  or  does  not  truly 
answer  such  questions  as  are  put  to  him,  respecting  such  ship  or  vessel 
or  her  cargo,  he  shall  forfeit  and  pay  the  sum  of  four  hundred  dollars. 

164.  Hvery  person  proved  to  have  been  on  board  any  vessel  or 
boat  liaUe  to  forfeiture  for  having  been  found  within  one  league  of 
the  coa«is  or  shores  of  Canada,  having  on  board  or  attached  thereto, 
or  conveying  or  having  conveyed  anything  subjecting  such  vessel  or 
boat  to  forfeiture,  or  who  shall  be  proved  to  have  been  on  board  any 
vessel  or  boat  from  which  any  part  of  the  cargo  shall  have  been 
thrown  overboard  or  destroyed,  or  in  which  any  goods  shall  have 
been  unlawfully  brought  into  Canada,  shall  forfeit  one  hundred 
dollars,  provided  such  person  shall  have  been  knowingly  concerned 
in  such  acts. 

166.  Officers  of  Customs  may  board  any  vessel  at  any  time  or 
place  and  stay  on  board  until  all  the  goods  intended  to  be  unladen 
shall  have  been  delivered  ;  they  shall  have  free  access  to  b-very  part 
of  the  vessel,  with  power  to  fasten  down  hatchways,  the  forecastle 
excepted,  and  to  mark  and  secure  any  goods  on  board  ;  and  if  any 
place,  box  or  chest  be  locked,  and  the  keys  withheld,  the  officer  may 
open  the  same.  If  any  goods  be  found  concealed  on  board  they 
shall  be  seized  and  forfeited,  and  if  any  mark,  lock  or  seal  upon  any 
goods  on  board,  be  wilfully  altered,  opened  or  broken,  before  the 
delivery  of  the  goods,  or  if  any  goods  be  secretly  conveyed  away,  or 
if  hatchways  fastened  down  by  the  officer  be  opened  by  the  master, 
or  with  his  assent,  the  master  shall  forfeit  four  hundred  dollars,  and 
the  vessel  may  be  detained  until  the  said  fine  be  paid,  or  satisfactory 
security  be  given  for  the  payment  thereof. 

166.  The  Collector  or  other  proper  officer  of  the  Customs  may 
station  officers  on  board  any  ship  while  within  the  limits  of  a  port, 
and  the  master  shall  provide  every  such  officer  with  suitable  accommo- 
dation and  food,  under  a  penalty  of  two  hundred  dollars. 
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234.  The  Governor  in  Council  may  grant  yearly  Coasting  Licenses 
to  British  vessels  navigating  the  inland  waters  of  Canada  above  Mon- 
treal, and  may  direct  that  a  fee  of  fifty  cents  shall  be  payable  for 
each  such  license,  and  that  the  master  or  person  in  charge  of  any 
vessel  navigating  the  said  waters,  and  not  having  a  Coasting  License, 
shall,  on  entering  any  port  in  the  1  )()minion  with  such  vessel,  pay  a 
fee  of  fifty  cents  if  sucli  vessel  is  not  over  fifty  tons  burthen,  and  of 
one  dollar  if  she  is  more  than  fifty  tons  burthen,  to  the  Collector  on 
each  entry,  and  a  like  fee  of  fifty  c(ints,  or  one  dollar,  (according  to 
the  burthen  of  the  vessel)  on  each  clearance  of  such  vessel  at  any 
port ;  and  such  fees  shall  be  payable  accordingly  before  such  vessel 
shall  be  entered  or  cleared  :  Provided  that  the  Governor  in  Council 
may  reduce  or  readjust  such  fees,  but  may  not  increase  them ;  and 
provided  also,  tliat  vessels  merely  passing  tlirough  any  of  the  Can- 
adian canals,  without  breaking  bulk,  shall  n«t  be  liable  to  such  fees. 

23B.  All  goods  shipped  or  unshipped,  imported  or  exported,  carried 
or  conveyed,  contrary  to  any  regulation  made  by  the  Governor  in 
Council,  and  all  goods  or  vehicles  and  all  vesscds  under  the  value  of 
four  hundred  dollars,  with  regard  to  whicli  the  requirements  of  any  such 
regulations  have  not  been  complied  with,  shall  be  seized  and  forfeited, 
and  if  such  vessel  be  of  or  over  the  value  of  four  hundred  dollars,  the 
master  thereof  shall,  by  such  non-compliance,  incur  a  penalty  of  four 
hundred  dollars,  and  the  vessel  may  be  detained  until  the  said  penalty 
is  paid,  or  satisfactory  security  is  given  for  the  payment  thereof  ;  and 
any  such  forfeitures  and  penalties  shall  be  recoverable  and  may  be 
enforced  in  the  same  manner,  before  the  same  court  and  tribunal,  as 
if  incurred  l)y  the  contravention  of  any  direct  provision  of  this  Act. 


COASTING  REGULATIONS. 


ON  the  recommendation  of  the  Honorable  the  Minister  of  Cus- 
toms, and  under  the  provisions  of  the  13th  and  125th  Sections 
of  the  Act  passed  in  the  session  of  the  Parliament  of  Canada  held  in 
the  40th  year  of  Her  Majesty's  reign,  chaptered  10  and  intituled 
"  An  Act  to  amend  and  consolidate  the  Acts  respecting  the  Cus- 
toms,"— 

His  Excellency,  by  and  with  the  advice  of  the  Queen's  Privy 
Council  for  Canada,  has  been  pleased  to  order,  and  it  is  hereby 
ordered,  that  the  following  Eegulations  respecting  the  Coasting  Trade 
of  the  Dominion  of  Canada  be  and  the  same  is  hereby  adopted  an^ 
established : 
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Coctating  Regulations, 

1.  Vessels  and  boats  employed  in  the  transport  of  goods  or  pas- 
sengers from  one  port  or  place  to  another  port  or  place  within  the 
limits  of  the  Dominion  of   Canada,  shall  be  deemed  to  be  engaged 
in  the  Coasting  Trade  and  shall  be  subject  to  the  regiUations  govern- 
ing the  same. 

2.  None  but  British  registered  vessels  and  boats  wholly  owned  by 
^British  subjects  and  such  other  vessels  or  boats  as  may  be  owned  by 
tilie  subjects  of  countries  included  in  any  treaty  with  Crreat  Britian  by 
"which  the  Coasting  Trade  is  mutually  conceded,  can  lawfully  be  en- 
S'^o®^  i^  ^^6  Coasting  Trade  of  the  Dominion  of  Canada,  and  the 
xxaines  of  such  vessels  or  boats  and  the  names  of  their  Port  of  Regis- 
"fcjry  shall  be  distinctly  painted  on  the  stern  of  the  said  vessels  or 
Tz^oats. 

3.  Such  vessels  and  boats  may,  without  being  subject  to  entry  or 
ciilearance,  as  required  by  law,  for  vessels  trading  between  ports  in  the 
H  Dominion  of  Canada,  as  well  as  with  foreign  ports,  carry  goods  the 
1^~>  reduce  of  Canada,  or  goods  duty  free,  or  goods  duty  paid,  or  pas- 

?5.  dingers  from  any  ports  or  places  in  the  Provinces  of  ( )ntario,  Quebec, 
e^v  Brunswick,  Xova  Scotia  and  Prince  Edward  Ishmd  to  any  other 
H  i^orts  or  places  in  the  said  several  Provinces,  provided  always  that  the 
-wners  or  masters  of  such  vessels  or  boats  shall  take  out  a  license  for 
lie  year  or  part  of  the  year  always  terminable  on  the  30th  day  of 
-"'►TP'iine,  for  that  purpose,  from  a  Collector  of  Customs  in  Canada,  and 
Tiat  the  owners  or  masters  in  taking  out  tlie  said  license  shall  enter 
:»:ito  bonds  of  $500.00  conditioned  that  such  vessels  or  boats  shall  not 
r^e  employed  in  the  foreign  trade,  unless  as  liereinafter  provided,  and 
^i^^rovided  also  that  the  master  of  every  such  vessel  or  boat  shall  report 
:»iwards  and  outwards  on  entering  or  leaving  a  port,  on  the  forms 
^hereinafter  j^rescribed. 

4.  The  master  of  any  such  vessel  or  boat  shall  produce  his  license 
^j  any  officer  of  Customs,  whenever  the  same  shall  be  demanded,  and 

aiswer  all  questions  put  to  liim,  and  such  officer  of  Customs  shall  be 

t  liberty  to  go  on  board  any  sucli  coasting  vessel  wlien  lie  may  deem 

•roper,  and  if  he  should  find  any  dutiable  goods  therein  which  had 

ot  been  entered   at   the   Customs,  or  any  prohibited  or  smuggled 

E^oods,  or  if  any  goods  had  been  unladen  therefrom  before  the  master 

l:M.ad  reported  to  a  Customs  officer,  the  goods  and  vessel  shall  be  ioi- 

-Ic  ^ited,  and  the  master  shall  incur  the  penalty  of  $100.00. 

5.  Before  any  coasting  vessel  or  boat  shall  depart  from  any  port  of 
Idding  in  any  one  of  the  Provinces  of  the  Dominion  of  Canada  for 

^ny  other  port  in  the  said  Dominion,  report  with  a  duplicate  thereof, 
Xxi  the  foim  or  to  the  effect  of  the  following,  and  signed  by  the  master, 
>ahall  be  deUvered  to  the  Collector  or  some  officer  of  Customs  who 


»0 


APPENDIX. 


shall  letain  the  duplicate  and  return  the  original  report  dated  and 
signed  by  him,  and  such  report  shall  be  the  clearance  of  the  vessel  or 
boat  for  the  voyage,  except  for  goods  under  bond,  or  goods  liable  to 
Excise  or  Internal  Revenue  duty  which  shall  require  the  entries  and 
warrants  for  landing  to  be  signed  by  the  proper  officers  as  required  by 
law,  and  if  any  re^wrt  be  false,  the  master  who  signed  it  shall  forfeit 
the  sum  of  $100.00. 

Report  Inwards 

Coastwise  for  a  registered  coasting  vessel  or  boat  arriving  at  one  port 
from  another  in  the  Dominion  of  Canada. 


Port  of 


Name  of  v(*ssel, 
Masters  name, 
Port  of  Registry, 


Registered  Tonnage, 
Where  from. 


tons. 


I,  the  undersigned,  master  of  the  above  described  vessel,  do  solemn- 
ly declare  that  I  have  not  touched  at  any  foreign  port,  nor  have  I 
taken  on  Ixuird,  nor  lauded  nor  put  off  said  vessel  any  goods  liable  to 
Customs  duty  or  other  revenue  impost  since  leaving  the  abov«  named 
port  of  departure. 


ilay  of 


,188   , 


Master. 

Collet^tor  of  Customs. 


Report  Outwards 

Coastwise  for  a  registered  coasting  vessel  or  boat  proceeding  from  one 
port  to  another  in  the  Dominion  of  Canada. 


Port  of 

« 

Xame  of  vessel, 
blaster's  name, 


Port  of  Registry, 
Registered  Tonnage, 
Whither  bound. 


ton 


T,  the  undersigned,  master  of  the  above  named  vessel,  do  sole 
swear  that  I  am  boimd  for,  and  will  proceed  directly  to,  the  Port^^ 
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and  that  I  will  not,  during  said  voyage,  touch  at  any 
foreign  port,  nor  take  on  board,  nor  land,  nor  put  off  of  said  vessel  any 
goods  liable  to  Customs  duty,  or  other  revenue  impost,  before  arriving 
at  the  above  named  port  of  destination. 

day  of  ,  188  ,  blaster. 

Collector  of  Customs. 

6.  Vessels  and  boats  employed  in  the  coasting  trade  that  shall  not 

have  taken  up  a  license  for  carrying  goods,  shall  report  inwards  and 

outwards  at  the  nearest  port  to  their  place  of  arrival  or  destination, 

ii.nd  require  clearances  whenever  they  depart  from  any  port  or  place 

"v^'ithin  the  Dominion  of  Canada,  and  in  default  of  their  so  reporting 

"tlie  vessel  and  cargo,  the  master  shall  in  such  cases  be  subject  to  th(r 

3  3enalty  of  $100  for  departing  and  arriving   without  due  entry  in- 

"\.">^ards  or  outwards,  as  the  case  may  be.     l?rovided  that  Avhen  a  vessel 

fi=^liall  sail  from  any  place  wliere  there  is  no  Custom  Ifouse  or  officer  of 

<3ustoms,  it  shall  be  sufficient  for  tlie  carrying  out  of  this  regulation 

"that  the  owner  or  master  of  such  vessel  do,  as  soon  afterwards  as  pos- 

ible  forward  to  the  nearest  Custom  House  a  similar  report  in  dupli- 

ate,  or  lodge  the  same  at  the  first  port  at  which  he  shall  touch  where 

here  is  a  Custom  House  Officer. 


7.  Goods  under  a  removal  bond  from  one  Canadian  port  to  another 
<IDanadian  port  may  be  carried  in  any  British  registered  vessel  or  boat 

rading  coastwise  with  a  proper  license  upon  such  goods  being  properly 
ntered  in  the  report  outwards  and  clearance  in  duplicate,  the  Collector 
^^t  the  port  from  which  such  goods  are  removed  being  required  to  for- 
~"^.~vard  by  mail,  to  the  Collector  of  the  port  for  which  the  goods  are 
^zUestined  all  the  particulars  and  description  of  the  goods  so  forwarded, 
^rmnd  the  packages  shall  be  properly  marked  in  red  as  now  provided, 
ut  no  goods  under  bond  shall  be  carried  in  any  coasting  vessel  or 
ithout  being  so  reported  and  cleared. 

8.  No  coasting  vessel  or  boat  shall  touch  at  any  foreign  port  imless 
breed  by  unavoidable  circumstances,  or  thereunto  authorized  by  a 

oilector  or  proper  officer  of  Customs,  and  the  master  of  any  coasting 
"^^essel  or  boat  which  has  touched  at  any  foreign  port  shall  declare  the 
:^=s.arae  in  writing  under  his  own  hand  to  the  Collector  or  proper  officer 
^  *f  Customs  at  the  port  or  place  in  Canada  wliere  his  vessel  or  boat 
5^  afterwards  first  arrives,  under  a  penalty  of  $100. 

9.  If  any  goods  are  unshipped  from  any  vessel  or  boat  arriving 

oastwise,  or  unshipped  or  water  borne  to  be  shipped,  to  be  carried 

oastwise  on  Sundays  or  holidays,  or  unless  in  the  presence  or  with  the 

uthority  of  the  proper  officer  of  Customs,  or  unless  at  such  times  and 

laces  as  shall  be  appointed  and  approved  by  him  for  that  purpose  ; 

"fclie  same  shall  be  forfeited  and  the  master  oj  the  vessel  or  boat  shall 
f  crfeit  the  sum  of 
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10.  Dfhcers  of  Customs  may  board  any  coastin*^  vessel  or  l)oat  in 
any  port  or  place,  and  at  any  period  of  the  voyage  search  her,  and 
examine  all  goods  on  board,  and  demand  all  the  documents  which 
ought  to  be  on  })oard  ;  and  the  Collector  may  require  such  documents 
to  be  brought  to  him  for  inspection. 

11.  Xo  lishing  boat  or  boat  used  in  ferrying  under  fifteen  tons 
burtlnjn  shall,  exco])t  by  spcM-ial  license  or  j)ermission,  caiTy  any  goods 
from  a  foreign  ('ountiv,  which  arc^  liable  to  rluty,  under  ])ain  of  neizure, 
unless  the  same  (in  tlie  ease  of  ferry  boats)  be  for  tlie  sole  use  of  some 
passenger  tlien  on  board. 

1*2.  No  goods  eaii  be  carried  in  any  coasting  vessel  or  boat,  except 
such  as  are  UkU'U  to  be  so  curried  at  some  port  or  place  in  Canada, 
and  no  goo<ls  sliall  be  taken  into  or  ])ut  out  of  any  coasting  vessel  or 
boat  while  on  her  V(»yag(j  by  river,  lake  or  sea. 

13.  The  rei)orts  inwards  and  outwards  coastwise  reciuired  by  these 
RegiUations  may,  in  the  case  of  any  steam  vessel   carrying  a  ]\irser, 
be  signed  by  such  Purser,  with  the  like  effect  in  all  respects,  and  sub- 
ject to  the  like  penalty  on  the  Purser,  and  the  like  forfeiture  of  the 
goods,  in  case  of  any  untrue  statement,  or  violation  of  Customs  law,  as 
if  the  report  was  signed  1)}'  the  nuister ;  and  the  word  master,  for  the 
jmrposes  of  these  regulations,   shall  be  (jtmstrued  as  including  the 
Purser  of  any  steam  vessel  ;  but  nothing  herein   contained  shall  pre- 
clud(5  the  Collector  or  ])ro])er  officer  of  Customs  from  ctdling  u^wn  the 
master  of  any  steam  vessel  to  answer  all  such  questions  concerning 
the  vessel,  ])assengers,  cargo  Jind  crew,  as  migbt  be  lawfully  demanded 
of  him  if  the  report  had  been  made  by  him,  or  to  exempt  the  masters 
from  the  2)enalties  imi)Osed  by  these  regulations  for  failure  to  answerrj 
any  such  question  or  for  answering  untnily  or  to  prevent  the  maste: 
from  making  such  report,  if  he  shall  see  fit  so  to  do. 

14.  The  foregoing  regulations  are  also  to  govern  the  Coasting  Trad 
of  the  Provin(!e  of  IJritish  (jolumbia  so  far  only  as  relates  to  vessel 
trading  or  making  voyages  Ix.'tween  thesever.il  i>orts  in  that  l^i-ovince  -^ '  ^^  "■-* 

15.  The  Coasting  Kegulations  dated  the  L>8th  Jidy,  1868  and  318-^=?===*  -' 
May,  1870,  and  all  regulations  heretofore  existing  in  the  DominioEr  ^cl:  J^y 
of  Canada  in  rcfeienc<'  to  C<»!isling  in  any  of  the  said  Pi-ovinces,  jn*"  -^k~  jii 
hereby  rei)ealed. 


P^IVY  COUNCIL. 

Ottawa,  17  th  April,  1883. 

I  hereby  certify  that   the  foregoing   Regulations   respecting 
Coasting  Trade  of  the  1  )ominion  of  Canada  have  been  this  day 
proved  by  His  Excellency  the  Governor  General  in  Council. 

JOHJs  J.  McGEE, 

Clerk,  Priry  Counoil  — 


f 
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OARRIAGE  OF  DAHGEROUS  GOODS. 


36  VICTORIA. 


CHAP.  8. 

m  Act  with  respect  to  the  Carriage  of  Dangerous  Ooods  in  Ships. 

[Assented  to  3rd  May,  1873.] 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

.  This  Act  may  be  cited  for  all  purposes  as  "  The  Carriage  of 
^ngerous  Goods  Act,  1873." 

This  Act  shall  come  into  operation  upon,  from  and  after  the  day, 
being  earlier  than  the  first  day  of  January,  one  thousand  eight 
dred  and  seventy-four,  appointed  for  that  purpose  in  any  procla- 
"iiion  by  the  Governor,  to  the  effect  that  the  same  has  been  conlirm- 
snd  approved  by  Her  Majesty  in  Council,  which  day  is  hereinafter 
^^^Brred  to  as  the  commencement  of  this  Act. 


^.  Upon,  from  and  after  the  commencement  of  this  Act,  section 

^"V?-^?^^©  hundred  and  twenty-nine  of  Act  of  Parliament  of  the  United 

"^^  ^  ^Kngdom,  passed  in  the  Session  thereof,  held  in  the  seventeenth  and 

^  ^-^^iiteenth  year  of  Her  Majesty's  reign,  chapter  one  hundred  and  four. 


amend  and  consolidate  the  Acts  relating  to  Merchant  Shipping," 
^:::iwn  as  "  TJie  Merchant  Shipping  Act,  1854,"  shall  be,  and  the  same 
liereby  repealed,  in  so  far  as  the  same  relates  to  ships  registered  in 
ada. 

In  this  Act,  the  word  "  ship  "  means  (mly  vessels  used  in  navi- 
on  (not  propelled  exclusively  by  oars),  registered  in  Canada ; 


— le  term  "  ships  belonging  to  Her  Majesty,"  includes  ships  the  cost 

^  V"      "Vvhich  has  been  defrayed  out  of  the  Consolidated  Revenue  Fimd  of 

1^     ^^^•ifcada,  and  ships  described  as  the  property  of  Canada,  by  the  one 

^  ^^>>.dred  and  eighth  section   of  "  The  British  A^orth  Anieinca  Act, 

-|     *X?ho  word  "Master"  includes  every  person  having  command  or 
*^5X:rge  of  any  ship. 

tt.  This  Act  shall  not  apply  to  ships  belon^g  to  Her  Majesty, 
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6.  If  any  person  sends,  or  attempts  to  send  by,  or  not  being  the 
Master  or  owner  of  the  ship,  carries  or  attempts  to  carry  in  any  ship, 
from  any  port  or  place  in  Canada,  any  dangerous  goods,  that  is  to  say, 
aquafortis,  oil  of  vitrol,  gun-powder,  nitro-glycerine,  naptha,  benzine, 
lucifer-matches  or  any  other  goods  of  a  dangerous  nature,  without  dis- 
tinctly marking  their  nature  on  the  outside  of  the  package  containing 
tlie  same,  and  giving  written  notice  of  the  nature  of  such  goods,  and 
of  the  name  and  address  of  the  sender  thereof,  to  the  master  or  owner 
of  the  ship,  at  or  before  the  time  of  sending  the  same  to  be  shipped, 
or  taking  the  same  on  board  the  sliip,  he  shall  for  eveiy  such  offence 
incur  a  penalty  not  exceeding  five  hundred  dollars  :  Provided  that 
if  such  person  show  that  he  was  merely  an  agent  in  the  shipment  of 
any  such  goods  as  aforesaid,  and  was  not  aware,  and  did  not  suspect, 
and  had  no  reason  to  suspect  that  the  goods  shipped  by  him  were  of 
a  dangerous  nature,  the  penalty  wliich  he  incurs  shall  not  exceed  forty 
dollars. 

7.  Any  person  who  knowingly  sends,  or  attempts  to  send  by,  or 
carries  or  attempts  to  carry  in  any  ship,  from  any  port  or  place  in  Can- 
ada, any  dangerous  goods,  or  goods  of  a  dangerous  nature,  under  a 
false  description,  or  falsely  describes  tlie  sender  or  carrier  thereof, 
shall  incur  a  penalty  not  exceeding  two  thousand  dollars; 

8.  The  master  or  owner  of  any  ship  may  refuse  to  take  on  board 
any  package  or  parcel  which  he  suspects  to  contain  goods  of  a  danger- 
ous nature,  and  may  require  it  to  be  opened  to  ascertain  the  fact. 

9.  Where  any  dangerous  goods,  as  defined  in  the  sixth  section  of 
this  Act,  or  any  goods  which,  in  the  judgment  of  the  master  or  owner, 
are  of  a  dangerous  nature,  have  been  sent  on  board  any  ship,  within 
the  limits  of  the  Dominion  of  Canada,  without  being  marked,  a^  afore- 
said, or  without  such  notice  having  been  given,  as  aforesaid,  the  master 
or  owner  of  such  ship  may  cause  such  goods  to  be  thrown  overboard ; 
and  neither  the  master  nor  the  OAvner  of  the  ship  shall,  in  respect  of 
such  throwing  overboartl,  be  subject  to  any  Hability,  civil  or  criminal, 
in  any  Court  in  Canada. 

10.  Where  any  dangerous  goods  have  been  sent  or  attempted  to  be 
sent,  or  carried  or  attempted  to  be  carried,  on  board  any  ship,  from  any 
port  or  place  in  Canada,  without  being  marked  as  aforesaid,  or  without 
such  notice  having  been  given  as  aforesaid,  and  where  any  such  goods 
have  been  sent  or  attempted  to  be  sent  under  a  false  description,  or 
the  sender  or  carrier  thereof  has  been  falsely  described,  it  shall  be  law- 
ful for  any  court  of  record  of  superior  jurisdiction,  on  application  by 
or  on  behalf  of  the  owner,  charterer  or  master  of  the  ship,  to  declare  . 
such  goods  to  be,  and  they  shall  thereupon  be  forfeited,  and  when  for^ 
feited  shall  be  disposed  of  as  the  court  directs. 

Brought  into  force  from  April  4th,  1874,  by  Proclamation,  date- 
March  26th,  1874. 
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SUHDAY  OBSERVANCE  ACT. 


CHAPTER  44  OF  48  VICTORIA,  ONTARIO. 

-A.n  Act  to  provide  for  the  I>otter  Observance  of  tlio  LortUs  Day,  com- 
monly called  Sunday,  l»y  prohil)itin<(  Sunday  Excursions  of 
certain  kinds. 

HER  MAJESTY,  hy  and  with  the  advice  and  consent  of  tlie 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Sunday  excursions  by  steamboats  plying  for  hire,  or  by  railway, 
<r>x  in  part  by  any  such  steamboat  and  in  part  by  railway,  and  having 
f  CDr  their  only,  or  principal  object,  tlie  carriage  of  Sunday  passengers 

)r  amusement  or  pleasure  only,  and  to  go  and  return  on  the  same  dny 
'J-  the  same  steamboat  or  railway,  or  any  other,  owned  by  the  same 
crsons  or  fcompanj^,  shall  be  unlawful,  and  shall  not  be  deemed  a  law- 
^xal  conveying  of  travellers  within  the  meaning  of  any  statute  of  ( )n- 
"^^irio  permitting  the  conveyance  of  travellers  on  the  Lord's  day. 

2.  The  owner  or  owners  of  any  steamboat  or  railway  by  which  any 
^xich  Sunday  excursion  is  wholly  or  partly  made,  shall,  for  each  offence 
"J^^ainst  this  Act,  forfeit  and  pay  the  sum  of  four  hundred  dollars,  to 

3  recovered  by  action  before  any  court  having  jurisdiction  in  (-ivil 
^ses  to  that  amount  by  any  person  suing  for  the  same  under  this  Act, 
^aid  for  the  purposes  thereof. 

3.  The  action  for  the  recovering  of  any  penalty  incurred  under  this 
Lct  must  be  brought  before  a  court  having  competent  jurisdiction,  os 

:foresaid,  in  the  j)lace  from  which  the  steamboat  or  train  employ e<l  in 

Hie  unlawful  excursion,  on  which  the  action  is  founded,  started,  or 
[•ough,  or  at  which  it  passed  or  stopped  in  the  course  thereof,  and 
^^>aust  be  brought  within  six  months  after  the  commission  of  the 
^^^lleged  offence ;  and  notice  in  writing  of  such  action,  and  the  cause 

liereof,  must  be  given  to  the  defendant  at  least  one  month  before  the 

ommencement  of  the  action. 


4.  AU  sums  of  money  recovered  by  action  under  the  foregoing  pro- 
"^^isions  of  this  Act  shall  be  appropriated  as  follows  : — One  moiety 
'fcTiereof  to  the  plaintiff*  in  the  action,  and  the  other  moiety  to  the 
lunicipality  of  the  city,  town,  village  or  place  from  which  the  uidaw- 
vil  excursion  started,  to  be  applied  for  the  purposes  of  such  muidci- 


236  APPENDIX. 

5.  The  expression  "  owner  or  owners "  in  this  Act  includes  any 
corporation  owning  the  steanil)oat  or  railway  referred  to,  and  the  ex- 
pression, "  person  or  persons,"  includes  corporations. 

6.  Tliis  Act  shall  not  apj>ly  to  ferries  or  to  stoanihoats  when  em- 
pl<)y(»(l  thoron, 

7.  Tho  captain  or  other  jicrson  in  diarf^e  of  any  steamboat,  and  the 
couductor  or  othw  person  iu  charge*  of  any  train,  used  for  the  purpose 
of  any  such  Sunday  cxctui'sion  sJjaii  1k»  liabh*.  to  tlie  like  penalties  as 
arc  prescrihcd  hy  the  Revised  Statute,  chapter  189,  entitled  An  Act 
to  Prevent  the  FrqfannUion  of  the  Lord^s  Day,  for  tho  violation  of 
that  Act ;  and  the  said  j^enalties  shall  be  recoverable,  and  applied  in 
like  maimer  as  the  penalties  in  the  said  Act  mentioned. 


MASTERS  AND  MATES' 
CERTIFICATES. 


46  VICTORIA. 


CHAP.  28. 


/ 

An  Act  respecting  certificates  to  Masters  and  Mates  of  Inland  andij>-«mn< 

Coasting  Ships. 


[Assented  to  2oth  May,  1883.]  O 


WHEKKAS  it  is  expedient  to  provide  for  the  examination  of  ^o  ^ 
and  grant  of  certificates  of  competency  or  service  to  peraousxM:<:>'S<^i 
intend in<^'  to  «nct  as  .Masters  or  Mates  on  board  Sliips  registered  \\K  i:  J^l  i 
Canada,  trading  on  tlie  inhmd  waters  of  Canada,  or  on  the  coasts  o<i>  ^^  ^ 
Canada,  or  in  its  vicinity,  as  hereinafter  mentioned :  Therefore  He^  JrJHe: 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  Hou8^-#:>^«"s<i 
of  Commons  of  Canada,  enacts  as  follows  : — 


1.  In  this  Act  the  word  "  ship  "  means  any  vessel  used  for  the  ipnMi^^^ur- 
poses  of  navigation  and  registered  in  Canada  ;  the  expression  "  aAilhxr.^Jing 
ship  "  means  a  ship  proprdled  mainly  by  sails  ;  tlie  word  "  steamshiHr^-^^?/^  '^ 
or  "  steamer  "  includes  any  ship  impelled  wholly  or  in  part  by 
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or  other  motive  power  than  sails  or  oars  ;  the  word  "  mate  "  means 
the  first  or  only  mate  ;  the  word  "  voya<^e  "  inchides  "  passage  "  or 
"  trip "  ;  and  the  expression  "  coasting  voyage "  includes  a  voyage 
Ijetween  Canada  and  Newfoundland  or  the  United  States  of  America. 

EXAMINATIONS    AND    CERTIFICATES    OF    MASTERS    AND    MATES. 

2.  Examinations  may  be  instituted  in  Canada,  fen*  persons  having 
been  domiciled  in  Canada  for  at  lea«t  three  years  who  intend  to  he- 
come  mastei-s  or  mates  of  ships  tmding  cm  tlie  inland  watei's  of  Can- 
ada, or  tm  coasting  voyages,  as  hereinbefore  menti<^)ned,  or  who  wisli  t<» 
procure  certificates  of  competency  or  service  as  masters  or  mates  of 
such  ships  ;  anil  persons  serving  in  ships  so  registere.d,  and  l»ritish 
subjects  serving  in  foreign  vessels  in  like  trade,  shall  be  <leemed  to  be 
domiciled  in  Canada  while,  so  serving  :  An«l,  subject  as  herein  men- 
tioned, the  ^linister  of  ^larine  and  Fisheries  shall  ])rovide  for  such 
examinations  at  such  i)lace  or  places  as  he  may  see  tit ;  and  the  ( iov- 
ernor  may  appoint  an  examiner  or  examiners  at  any  place  or  [daces  to 
conduct  the  examination,  and  may,  by  ( )rder  in  Ccnmcil,  regulate  the 
same,  and  detenuine  the  amount  of  the  remuneration  of  such 
examiners. 

3.  Tlie.  Governor  in  Council  may,  from  time  to  time,  make  rules  for 
the  conduct  of  such  examinations,  and  as  to  the  qualifications  of  the 
applicants ;  ami  such  rules  shall  be  observed  by  all  examiners. 

4.  All  applicants  for  examination  shall  pay,  previtais  to  examination, 

ti)  such  person  as  the  Minister  of  ^larine  and  Fisheries  may  appoint 

for  that  purpose,  the  following  mentioned  fees  ;  that  is  to  say,  for  a 

eertificate  of  competency  as  master,  eight  dollars,  and  for  a  certificate 

of  competency  as  mate,  four  dollars,  and  for  certificates  of  service?,  the 

fees  hereinafter  provided ;  and  in  the  event  of  any  applicant  failing 

to  procure  his  certificate  of  qualification  on  his  first  examination,  he 

^hall  be   entitled  to  a  second  examination  without  payment  of  any 

i<lclitional  fee  ;  but  if  he  fails  to  procure  his  certificate  of  qualification 

>ii  such  sc^cond  examination,  he  shall  pay  the  same  fee  ])i'(>vious  to  any 

vibsequent  examination  as  is  hereby  required  to  be  paid  previous  to  a 

rst  examination  for  the  certificate  he  seeks  to  i)rocure. 

5.  Subject  to  the  ])rovi.so  Innrinafter  nuuh',  th(^  ^linister  of  Marine 

lid   Fisheries  may  grant  t(»  every  ap[»liciuit  who  is  duly  le^jorted  by 

^y  one  or  more  of  the  examiners  to  have  passed  the  examination 

ttisfactorily,  for  sailing  ships  or  steamers,  as  the  case  may  be,  and  to 

ive  given  satisfactory  evidence  of  his  sobriety,  experience,  ability 

icl  general  good  conduct  on  board  ship,  a  certificate   (hereinafter 

lied  a  certificate  of  comjietency)  to  the  effect  that  he  is  competent 

act  as  master  or  mate  of  ships  hereby  required  to  be  commanded 

'  a  certificated  master,  or  to  have  a  certificated  mate  (stating  the 

iss  of  slups  for  which  he  is  found  competent)  trading  on  the  inland 

ders  of  Canada,  or  in  the  coasting  trade,  as  the  case  may  be  j  but  in 
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every  case  in  which  the  Minister  of  Marine  and  ^Fisheries  has  reason 
to  believe  such  report  to  have  been  unduly  made,  he  may  remit  the 
(•ase  either  to  the  same  or  to  anv  other  (examiner  or  examiners,  and 
may  recjuire  a  re-oxamination  of  the  applicant,  or  a  further  enquiry 
int«»  liis  testimonials  and  character,  ])efore  granting  lum  a  certificate. 

6.  Certificates  of  service  of  shii)s  trading  on  the  inland  waters  of 
Canada  or  on  coasting  voyages,  differing  in  form  from  certificates  of 
(competency,  may  be  granted  as  follows  : — 

(1.)  Every  person  who,  before  the  first  day  of  January,  A.  D. 
1883,  served  as  master  in  a  ship  trading  on  the  inland  waters  of 
Canada,  or  coasting  voyages,  or  being  a  British  subject  served  in 
foreign  vessels  in  like  trade,  and  who  has  produced  satisfactory 
evidence  at  such  examination  of  his  sobriety,  experience,  ability  and 
genei*al  good  conduct  on  board  ship,  shall  be  entitled  to  a  certificate 
of  s(irvice  as  master  for  ships  trading  on  the  inland  watera  of  Canada, 
or  on  coasting  voyages,  on  payment  of  a  fee  of  four  dollars. 

(2.)  Every  person  who,  before  the  first  day  of  January,  A.  D. 
1883,  served  as  mate  in  a  ship  trading  on  the  inland  waters  of  Can- 
ada, or  on  coasting  voyages,  or  being  a  British  subject,  served  in 
foreign  vessels  in  like  trade,  and  who  has  produced  satisfactory 
evidence  in  manner  aforesaid  of  his  sobiiety,  experience,  ability  and 
general  good  conduct  on  board  ship,  shall  be  entitled  to  a  certificate 
of  service  as  first,  or  only  mate,  for  ships  trading  on  the  inland 
waters  of  Canada,  or  upon  coasting  voyages,  on  payment  of  a  fee  of 
two  dollars. 

7.  After  the  first  day  of  January,  which  will  be  in  the  yeai  of 
(lur  Lord,  one  thousand  eight  hundred  and  eighty-four,  no  sailing 
ship  registertid  in  Canada  over  one  hundred  tons  register  tonnage, 
nor  any  steamship  so  registered,  shall  go  from  any  port  or   place  in 
Canada  on  a  voyage  to  any  other  port  or  place  in  Canada,  or  New- 
foundland, or  in  the  United  States  of  America,  or  be  licensed  or  allowed     j 
to  ply  on  any  Canadian  water,  unless  the  master  thereof  has  obtained    J 
and  possesses  a  valid  certificate  of  comp(>tency  or  service  as  master  for   -t 
inland,  or  (as  the  case  may   be)  coasting  ships  of  the  class  and   de-   — 
scriptiou  to  which  such  ship  belongs,  from  the   Minister  of  Marine  ^= 
and   Fisheries,  or  a   valid  certiiicatcj  of  competency  or  services  ass^ 
master  for  sea-going  ships,  from  the  said  Minister,  or  a  valid  certifi —  i 
cate  of  competency  as  master,  for  foreign-going  ships,  from  the  BoardE:* 
of  Trade  in  the  United  Kingdom,  or  a  valid  certificate  of  competency 
as  master,  granted  in  any  British  possession  and  declared  by  order; 
of  Her  Majesty  in  Council  published  in  the  London  Gazette^  unde*^ 
the  provisions  of  the  Merchant   Shipping  Colonial  Act,  1869,  or 
any  Act  of  the  Parliament  of  the  United  Kingdom,  containing  sue' 
provisions,  to  be  of  the  same  force  as  a  certificate  of  competency, 
master  for  foreign-going  ships  gmnted  under  the  Acts  of  the 
ment  of  the  United  Kingdom,  relating  to  merchant  shippizig ;  ni 
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shall  any  ship  registered  in  Canada  and  over  two  hundred  tons 
register  tonnage,  nor  any  steamship  so  registered  and  allowed  by 
law  to  carry  more  than  forty  passengers,  go  from  any  port  or  place 
n  Canada  on  a  voyage  to  any  other  port  or  ])lace  in  Canada  or  in 
S^ewfoundland,  or  in  the  United  States  of  America,  unless  such  ship 
carries  also  a  mate  who  has  obtained  a  valid  certificate  of  competency 
>r  service  as  such  mate,  granted  by  some  such  authority  as  aforesaid  : 

And  every  person  who,  having  been  engaged  to  serve  as  master 
)r  mate  of  any  ship,  the  master  or  mate  whereof  is  hereby  required 
rO  have  such  certificate  of  competency  or  service,  goes  on  any  voy- 
Lge  described  in  this  section  after  the  said  date  as  such  master  or 
nate,  without  being  at  the  time  entitled  to  and  possessed  of  such 
5ertificate  as  hereinbefore  required,  or  who  employs  any  person  as 
naster  or  mate  of  any  such  sliip  as  aforesaid,  on  any  such  voyage, 
without  first  ascertaining  that  he  is  at  the  time  entitled  to  and  pos- 
sessed of  such  certificate,  shall,  for  each  such  offence,  incur  a  pen- 
alty of  one  hundred  doUai-s  : 

Provided  that  the  foregoing  provisions  as  to  masters  and  mates, 
iihall  not  apply  to  pleasure  yachts  not  carrying  passengers  or  goods 
for  hire,  or  to  ships  employed  solely  in  fishing,  or  barges  or  other 
vessels  having  neither  masts,  sails  nor  rigging,  and  not  being  steam- 
3hips. 

8.  After  the  first  day  of  January,  which  will  be  in  the  year  of 
Our  Lord,  one  thousand  eight  hundred  and  eighty  four,  the  master 
Df  every  ship,  required  by  this  Act  to  be  commanded  by  a  master 
having  a  certificate  of  competency  or  service  as  aforesaid,  shall  pro- 
duce to  every  ofiicer  of  the  customs  in  Canada,  to  whom  he  applies 
for  a  clearance  or  for  a  transire  coastwise  for  such  ship,  on  any 
voyage  from  any  port  or  place  in  Canada,  to  any  other  port  or 
place  in  Canada,  Newfeundland  or  the  United  States  of  America, 
or  for  a  license  for  the  season  in  respect  of  such  ship,  the  certificate 
of  competency  or  service  which  the  said  master  is  hereby  required 
to  possess ;  and  if  such  ship  be  also  required  to  carry  a  mate 
Laving  such  certificate  as  aforesaid,  the  master  shall,  at  the  same 
time,  produce  to  such  ofticer  of  the  customs  the  certificate  of  such 
3uate  : 

(2.)  No  ofiicer  of  the  customs  at  any  port  in  Canada  shall  clear 
any  such  ship  or  grant  a  transire  coastwise  for  any  such  ship  on  any 
such  voyage  as  aforesaid,  or  grant  a  license  for  the  season  in  respect 
of  any  such  ship,  after  the  day  last  aforesaid,  without  such  certifi- 
cate being  first  produced  to  him ;  and  if  any  master  of  any  such 
fillip  attempts  to  sail,  or  take  such  ship  from  any  port  in  Canada,  on 
any  such  voyage  as  aforesaid,  for  which  a  clearance  or  a  transire 
coastwise  or  a  license  for  the  season  is  required,  after  that  date, 
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until  the  requirements  of  this  section  have  been  fully  complied  with, 
such  master  shall,  for  every  such  oflfence,  incur  a  penalty  of  one 
hundred  dollars  : 

(3)  And  the  master  of  any  steam-tug,  or  other  steamer  required  to 
have  a  certilicated  master,  but  so  employed  as  not  to  require  such 
clearance,  transire  or  license  as  aforesaid,  shall,  whenever  thereto 
required  by  any  officer  of  the  Customs  produce  his  certificate  as 
master  to  such  (officer,  and  for  any  refusal  or  neglect  so  to  do,  shall 
incur  a  i)enalty  of  one  hundred  dollars  ;  and  if  any  such  steam  tug,  or 
other  steamer  required  by  this  Act  to  be  commanded  by  a  certificated 
master,  plies  on  any  Canadian  water  witliout  having  such  certificated 
master  on  l)oar(l  and  in  charge,  the  owner  thereof  sli all  incur  a  penalty 
of  one  hundred  dollars  for  every  day  on  whicli  such  ofl'ence  is^  com- 
mitted. 

9.  When  any  master  or  mate  ])rovcs  to  the  satisfaction  of  the 
Minister  of  I^Iarine  and  Fisheries  that  he  has,  without  fault  on  his 
part,  lost  or  been  deprived  of  Jiny  ceiliificate  theretofore  granted  to  him 
imder  this  Act,  by  the  Minister  of  Marine  and  Fisheries,  the  Minister 
may,  upon  payment  of  one-half  the  fee  charged  for  the  original  certi- 
ficate, cause  a  copy  or  duplicate  of  the  original  certificate  to  be  made 
out  and  certified  as  aforesaid,  and  to  be  delivered  to  him. 

10.  Every  person  who  makes,  or  procures  to  be  made,  or  assists  in 
making  any  false  representation  for  the  i)urpose  of  obtaining  for  him- 
self or  for  any  other  person  a  certificate  of  competency  or  service 
under  this  Act,  or  wlio  forges,  assists  in  forging,  or  procures  to  be 
forged,  or  fraudulently  alters,  assists  in  fraudulently  altering,  or  pro- 
cures to  be  fraudulently  altered,  any  such  certificate  or  any  official 
copy  of  any  such  certificate,  or  who  fraudidently  makes  use  of  any 
such  certificate  which  is  forged,  altered,  cancelled  or  suspended,  or  to    « 

which  he  is  not  justly  entitled,  or  wlio  fraudulently  lends  his  certifi 

cate  to  or  allows  the  same  to  be  used  by  any  other  person,  shall,  for  ti 
each  such  offence,  be  deemed  gnilty  of  a  misdemeanor. 

11.  The  Minister  of  Marine  and  Fisheries  may  suspend  or  cancelT^ 
the  certificate  of  any  master  or  mate  wlio  has  received  a  certificates, 
from  such  ^Minister  under  this  Act  in  the  following  cases,  that  is  to^c 
say : — If  upon  any  investigaticm  made  or  authorized  by  him,  suclMT^ 
master  or  mate  is  found  to  be  incomi)etent,  or  to  have  been  guilty  o^z:: 
any  act  of  misconduct,  drunkenness,  or  tyranny,  or  it  is  found  that  th^m: 
loss  or  abandonment  of,  or  serious  damage  to  any  ship,  or  loss  of  lif^  T. 
has  been  caused  by  his  wrongful  act  or  default,  or  if  it  is  shown, 
the  satisfaction  of  the  said  Minister,  that  sucli  certificate  was  grante 
on  false  or  erroneous  infonnation. 

12.  And  every  master  or  mate  whose  certificate  is  cancelled  or  si 
pended  shall  deliver  it  to  the  Minister  of  Marine  and  Fisheries,  or-=- 
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he  directs,  unless  he  has  already  delivered  it  to  any  court  or  tribunal 
before  whom  his  conduct  was  called  in  question  in  the  course  of  the 
investigation  upon  which  it  is  cancelled  or  suspended,  and  in  default 
shall,  for  each  offence,  incur  a  penalty  not  exceeding  one  hundred 
dollars ;  and  the  Minister  of  Marine  and  Fisheries  may,  at  any  subse- 
quent time,  grant  to  any  person  whose  certificate  has  been  cancelled, 
a  new  certificate  of  tlie  same  or  of  any  lower  grade. 

13.  A  record  of  all  certificates  of  competency  or  service,  granted 
under  this  Act,  shall  be  kept  in  a  bound  book  in  tlie  Department  of 
Marine  and  Fisheries  ;  and  all  documents  purporting  to  be  certificates 
n^nted  by  the  Minister  of  Marine  and  Fisheries  in  pursuance  of  this 
^ct,  and  to  ])e  signed  by  him,  shall  be  received  in  evidence,  and  shall 
►e  deemed  to  be  such  certificates  without  further  proof,  unless  the 
ontrary  be  shown ;  and  whenever  notice  of  the  cancelling,  suspend- 
iig,  altering  or  otherwise  affecting  by  competent  authority,  any  such 
ertificate,  is  received  by  the  Department,  there  shall  thereupon  be 
:iade  a  corresponding  entry  in  the  record  of  certificates ;  and  a  copy 
f  any  such  certificate  purporting  to  be  certified  by  the  Minister  of 
J^arine  and  Fisheries  or  his  Deputy,  shall  be  prima  facie  evidence  as 
foresaid  of  such  certificate  ;  and  a  copy  purporting  to  be  so  certified 
s  aforesaid  of  any  entry  made  as  aforesaid  in  respect  of  any  such  cer- 
Lficate  shall  be  jmmaj^cie  evidence  of  the  entry  and  truth  of  the 
flatter  stated  therein. 

14.  All  fees  received  under  this  Act  shall  be  paid  over  to  the 
t^eceiver  General,  and  form  part  of  the  Consolidated  Revenue  Fund 
f  Canada. 

15.  The  Minister  of  Marine  and  Fisheries  shall  cause  a  copy  of 
i:iis  Act  to  be  lodged  in  all  the  principal  custom  houses  in  the 
>oniinion,  naming  the  various  ports  where  boards  of  examiners  have 
^en  appointed,  together  with  a  copy  of  the  rules  made  by  the  Gov- 
■mor  in  Council  for  the  guidance  of  such  examinei's  within  sixty 
S3,ys  after  the  passing  of  this  Act. 

16.  ^Nothing  contained  in  this  Act  shall  be  construed  to  affect  the 
XT) visions  of  the  Act  passed  in  the  thirty-third  year  of  Her  Majesty's 
E^ign,  chapter  seventeen,  intituled  "  An  Act  respecting  certificates  to 
Neuters  and  Mates  of  tShips,^^  or  to  make  a  certificate  under  this  Act 
c^flicient  for  the  master  or  mate  of  any  sea-going  ship  to  which  the 
Exid  Act  applies,  on  any  voyage  by  sea  to  which  the  said  Act  extends. 


RULES  AND  REGULATIONS 

^or  governing  the  Examination  of  Candidates  for  Certificates  of 
Competency  or  Service  as  Masters  and  Mates  under  the  provisions 
>"!  the  Act  46  Vic.,  Chap.  28,  intituled  "  An  Act  respecting  Cer- 
t^ificates  to  Mastei-s  and  Mates  of  Inland  and  Coasting  Vessels. '' 
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Qualifications  for  Certificates  of  Competency  for  Masters  and 
Mates  employed  in  navigating  the  inland  waters  of  Canada,  or  en- 
gaged in  the  coasting  trade  between  Quebec  and  any  of  the  lower 
ports  ;  or  in  the  coasting  trade  between  Canada  and  Newfoundland, 
or  between  Canada  and  a  port  in  the  United  States  of  America. 

Goinpeteticy. 

Coasting  trcuh  from  one  port  in  Canada  to  another  port  in  Canada^ 
or  to  a  port  in  the  United  States  of  America  or  Newfoundla/nd, 

1.  All  Candidates  must  pass  the  examination  in  colours. 

2.  A  Mate  must  be  19  years  of  age,  and  have  served  at  least  two 
years  at  sea. 

3.  In  Navigation. — He  must  write  legibly,  and  be  able  to  find  his 
latitude  by  a  meridian  altitudti  of  the  sun ;  must  be  able  to  take  a 
bearing  by  the  compass,  and  determine  his  position  by  cross-bearings 
on  the  chart,  and  to  shape  a  course  and  determine  the  distance  run 
from  any  given  departure. 

4.  In  Seamanship. — He  must  poSkSCss  a  thorough  knowledge  of  the 
"  Rules  of  the  Road,"  as  regards  both  steamers  and  sailing  vessels, 
their  regulation  lights,  fog  and  sound  signals ;  he  must  know  the 
signals  to  be  made  if  in  distress  ;  he  must  understand  both  the  lead 
and  the  log,  knotting  and  splicing  rigging,  and  stowing  a  cargo.  He 
will  be  examined  in  seamanship  generally,  either  for  • "  square  rig," 
"  fore  and  aft  "  or  "  steamer,"  as  the  case  may  be.  If  in  the  latter 
he  must  have  a  knowledge  of  the  fittings  for  fire  purposes,  the  bulk- 
head sluices,  if  any,  and  the  engine  room  telegraph,  the  securing  and 
lowering  of  the  life  boats  and  life  rafts.  The  examiner  will  ask  any 
other  questions  he  may  think  fit  i  elating  to  the  duties  of  a  mate. 

5.  A  Master  must  be  21  years  of  age,  and  have  been  at  sea  at 
least  three  years,  one  of  which  he  must  have  been  as  mate. 

6.  In  Navigation. — In   addition  to  the  qualifications  for  a  mate, 
he  will  have  to  explain  how  he  would  shape  a  course  to  counteracU 
the  effect  of    a  given  current,  and  find  the  distance  made   good_ 
towards  a  given  point  in  a  certain  time, 

7.  In  Seamanship. — In  addition  to  the  qualifications  for  a  mate,  h^ 
must  know  the  principal  lights  upon  the  coast,  and  be  well  acquainted!^ 
with  the  tides  and  soundings.  He  will  be  required  to  explain  ho^*^^ 
he  would  lay  out  an  anchor  in  case  of  stranding,  and  be  able  to  ri^" 
a  temporary  rudder  should  the  stern  apparatus  become  disabled. « 
He  will  be  questioned  as  to  his  knowledge  of  Protests,  Invoices^ 
Charter  Party,  Bottomry  Bonds,  and  Bills  of  Lading.  The  exaici.— 
iner  will  ask  him  any  further  (juestions  he  may  think  fit  relating  to 
the  duties  of  a  master. 
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For  the  great  inland  lakes,  or  minor  inland  waters  of  Canada. 

8.  This  certificate  shall  bo  valid  for  the  inland  lakes  and  rivers  of 
Oanada,  including  such  great  waters  as  Lake  Huron  and  the  Georgian 
-Bay,  Lake  Superior,  Lake  Erie  and  Lake  Ontario. 

9.  An  candidates  must  pass  the  examination  in  colours. 

10.-4  Mate  must  be  19  years  of  age,  and  have  served  at  least  two 
ears  at  sea,  or  on  the  inland  waters. 


11.   In  Navigation. — Ho  must  write   legibly,  and   be  able  to  take 
bearing  by  compass,  and  determine  his  ))osition  by  cross-bearing 

On  the  chart.     He  must  be  able  to  shape  a  course,  and  determine 

"tilie  ^stftnce  run  from  any  given  departure. 

IQk  In  Seamanship. — He  must  possess  a  thorough  knowledge  of 
"tilie  "  Hule  of  the  Road  "  as  regards  both  steamera  and  sailing  ves- 
ss«ls,  th«ir  regulation  lights,  fog  and  sound  signals ;  he  must  know 
"tlie  signals  to  be  made  if  in^dlstress,  he  must  understand  both  the  lead 
SE^nd  the  log,  knotting  and  splicing  rigging,  and  stowing  a  cargo.  He 
A^iU  be  examinee}  in  seamanship  generally,  either  for  "  square  rig," 
*  *  fore  and  aft  "  or  "  steamer,"  as  the  case  may  be.  If  the  latter,  he 
xiiust  have  a  knowledge  of  the  fittings  for  fire  purposes,  the  bulk- 
]>.ead  sluices,  if  any,  and  the  engine  room  telegraph,  the  securing  and 
lo'wering  of  life  boats  and  rafts.  The  examiner  will  ask  any  other 
c^uestions  he  may  think  fit  relating  to  the  duties  of  a  mate. 

13.-4  Master  must  be  21  years  of  age,  and  must  have  been  at  sea 
Or  on  the  inland  waters  at  least  three  years,  one  of  which  he  must 
l:kave  been  as  mate. 

14.  In  Naviyatiwi. — In  addition  to  the  qualifications  for  a  mate, 
Yxe  will  have  to  explain  how  he  would  shape  a  course  to  counteract 
tilie  effect  of  a  given  current,  and  find  the  distance  made  good  to- 
vvards  a  given  point  in  a  certain  time. 

15.  In  Seamanship. — In  addition  to  the  qualifications  for  a  mate, 
xe  must  know  the  principal  lights  upon  the  gi'eat  inland  waters ;  he 
vill  be  required  to  explain  how  he  would   lay  out  an  anchor  in  case 
^f  stranding,  and  be  able  to  rig  a  temporary  rudder  should  the  stern 
.pparatus  become  disabled.     He  will  be  questioned  as  to  his  know- 
edge  of  Protests,  Invoices,  Charter  party  and  Bills  of  Lading.    The 

xaminer  will  ask  him  any  further  questions  he  may  think  fit  relat- 
ig  to  the  duties  of  a  master. 

V>r  the  minor  lales  and  rivers  of  Canada,  such  as  Lake  Simcoe,  Lake 
Mtmphrema(jo(j,  the  River  1:^1.  Lawrence  above  Quebec,  the  Ottawa 
River,  the  Uiver  St.  John  and  adjacent  lakes,  or  any  river  or 
lake  in  British  Columbia,  or  in  Manitoba  or  the  Sorthwest 
Territories,  or  in  the  District  of  Keewatin, 
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16.  A  Mate  must  be  19  years  of  age,  and  have  been  at  least  two 
years  afloat. 

17.  All  candidates  must  pass  in  colora 

18.  In  NavigatioiK — He  must  be  able  to  shape  a  course  upon  the 
chart,  and  find  his  position  by  cross-bearings  of  two  well  known 
objects  ;  he  must  be  able  to  measure  distances  upon  the  chart,  and 
be  able  to  keep  the  run  of  the  vessel. 

19.  In  Seamcmship, — He  must  understand  how  to  use  tbe  lead. 
He  must  possess  a  thorouj^h  knowledge  of  the  "  Rule  of  the  Road," 
both  for  sailing  and  steam  vessels ;  he  must  be  able  to  knot  and 
splice,  to  lit,  and  rig  a  "  fore  and  after."  He  nmst  understand  the 
stowage  of  cargoes,  and  the  general  management  of  a  vessel  in  bad 
weather.  If  examined  for  a  steamboat,  he  must  understand  the  use 
of  springs  on  going  to  or  leaving  a  wharf ;  he  will  have  to  explain 
the  usual  modes  of  extinguishing  lire  on  board  ship.  He  will  explain 
the  securing  and  lowering  of  life-boats  and  life-rafts.  The  Examiner 
will  put  any  further  questions  he  may  think  fit,  appertaining  to  the 
duties  of  mate. 

20.  A  MiMter  must  be  21  years  of  age,  and  haVe  been  at  least 
three  years  afloat,  one  of  which  he  must  have  served  as  mate. 

21.  In  Navigation. — In  addition  to  the  qualifications  for  a  mate, 
he  must  have  a  knowledge  of  the  principal  lights  upon  the  lakes  or 
rivers  he  is  about  to  be  employed  upon ;  the  principal  dangers  in  that 
locality  ;  the  courses  and  distances  to  be  run  to  avoid  them. 

22.  In  Seamanship. — In  addition  to  the  qualifications  for  a  mate, 
he  wiU  have  to  explain  how  he  w(»uld  lay  out  an  anchor  in  case  of 
his  vessel  becoming  stranded.  He  will  be  examined  as  to  his 
knowledge  of  Protests,  Invoices,  Charter  Party  and  l]ills  of  Lading. 
The  Examiner  will  ask  any  further  questions  he  may  think  fit,  relat- 
ing to  the  duties  of  a  master  in  the  inland  waters. 

iService, 

23.  A  candidate  for  a  Certificate  of  Service  will  require  to  produce 
satisfactory  evidence  of  sobriety,  experience,  ability  and  general  good 
conduct,  and  furnish  the  name  or  names  and  class  of  vessels  in  wluch 
he  served  as  master  or  mate,  as  the  case  may  be,  previous  to  the  1st 
January,  1883. 

24.  All  candidates  must  pass  the  examination  in  colors. 

Miscellaneous, 

25.  Testimonials  of  character  and  of  sobriety,  experience,  ability  and^ 
good  conduct  on  board  sliij),  will  Ixi  re(i[uir('d  of  all  applicants,  and^ 
without  producing  them  no  person  will  be  examined.     As  such  testi — 
monials  will  have  to  be  closely  examined  by  the  Examiners,  for  veri. — 


MASTERS  AND  MATES'  CERTIFICATES.  245 

^cation  before  any  certificates  can  be  granted,  candidates  are  to  lodge 

tliGm,  as  early  as  possible.     The  testimonials  of  servitude  of  foreignei-s 

an<l      British  seamen  serving  in  foreign  vessels,  must  be  confirmed 

ef  tlxer  by  the  Consul  of  the  country  to  which  the  ship  in  which  the 

carx<.lidate  served  belonged,  or  by  some  other  official  authority  of  that 

conn. try,  or  by  the  testimony  of  some  creditable  person  on  the  spot, 

iaAring  personal  knowledge  of  the  facts  required  to  be  established. 

trpon  application  to  one  of  the  examiners,  candidates  will  be  supplied 

wi-tlx   a  form,  which  they  will  be  required  to  fill  up  and  lodge  with 

^^Gxr   testimonials  in  the  hands  of  the  Examiners. 

20-   Candidates  are  required  to  api)ear  at  the  examination  room 
J'^^iiiotually  at  the  time  appointed. 

^  T.  Candidates  arc  prohibited  hvm  bringing  into  the  examination 
roorrx  books  or  paper  of  any  kind  whatever.  The  slightest  infringe- 
^"^^nt;  of  this  regulation  will  subject  the  oirender  to  all  the  penalties 
^^    a-    failure. 

^  8.  In  the  event  of  any  candidate  being  detected  in  defacing,  blot- 
"txix^,  "writing  in  or  otherwise  injuring  any  book  or  books  belonging  to 
^^^^^  Examiners,  the  papers  of  such  candidate  will  be  detained  until 
^'^^  "book  or  books  so  defaced  be  replaced  by  him.  He  will  not, 
^^^^vever,  be  at  liberty  to  remove  the  damaged  book,  which  will  still 
"^^^*^>.ain  the  property  of  the  Examiners. 

2  9.  In  the  event  of  any  candidate  being  discovered  copying  from 
another,  or  affording  any  assistance  or  giving  any  infonuation  to  an- 
^^tilxor,  or  communicating  in  any  way  with  another  during  the  time  of 
^^^^^mination,  he  will  subject  himself  to  a  failure  and  its  consequences. 

30,  No  candidate  will  be  allowed  to  work  out  his  problems  on  a 
^Aa.t;e  or  on  waste  paper. 

31.  No  candidate  will  be  permitted  to  leave  tlic  room  until  he  has 
^-^i'"^!!  up  the  paper  uix)n  which  he  is  engaged. 

^       3  2.  Candidates  will  be  allowed  to  work  out  the  various  problems 

^-^^   the  method  and  tables  they  have  been  accustomed  to  use,  and  will 

^~*^   o,llowed  six  hours  to  perform  the  work.     At  tlu5  expiration  of  six 

^^^\rs  they  will,  if  they  have  not  finished,  be  declared  to  have  failed, 

^*^less  the  Examiners  sec  fit  to  lengthen  the  period  in  any  special 

*«xso.      Ifj  however,  the  period  is  lengthened  in  any  s])ecial  case,  the 

*^l^^cial  circumstances  of  that  case  and  the  reasons  for  lengthening  the 

*~^^^iod  must  be  reported  to  the  Minister  of  Marine  and  Fisheries  by 

*xe  Examiners  at  the  time  they  send  in  the  report. 

.^3.  Candidates  are  expected  to  bring  theii  answers  to  all  problems 
^^tliiti^  or  not  to  exceed,  a  margin  of  one  mile  of  position  from  a  cor- 
^^Gt  result. 


?>* 
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34.  From  Masters  a  degree  of  precision  will  be  required,  both  in 
the  work  and  iu  the  residts,  beyond  what  is  demanded  from  Mates. 

35.  In  every  case  where  probk'iiis  are  r(Mjuired  to  be  worked  out, 
the  examination  for  Master  is  to  commence  with  the  problems  for 
Mate. 

36.  In  all  cases  of  failure  the  candidate  must  b(».  examined  de  novo. 
If  a  candidate  fails,  he  will  not  be  re-examined  until  after  a  lapse  of 
six  months'  service  afloat  on  the  inland  waters  or  sea  coast,  as  the 
case  may  ])e,  to  give  him  time  to  gain  exp(»rience. 

Examinations  may  be  held  at  the  following  ports,  viz,:  Toronto, 
(Ottawa,  Montreal,  Quebec,  St.  dohn,  N.  !>.,  Yarmouth,  Halifax,  Syd- 
ney, ( 'harlottetown,  Winnipeg,  Victoria,  Lunenburg,  Picton,  Port 
Hope,  Kingston,  St.  Catharinijs,  Sarnia,  and  C'olling\vood,  for  the  pur- 
pose of  examining  candidates. 

Note, 

As  the  examination  of  blasters  and  Mates  is  madi^  compidsory,  the 
qualifications  have  been  ko[)t  as  low  as  possible,  but  it  is  distinctly  to 
be  understood  that  the  Minister  of  Marine  and  Fisheries  may  raise 
the  standard  from  time  to  time,  if  deemed  advisa])le. 


CANADIAN  ACT :  REGISTRATION  OF 

SHIPS; 


36  VICTOEIA. 


CHAP.  128. 

An  Act  relating  to  Shipping  and  for  the  registration,  inspection,  anr^ 
classification  thereof. 

( ReserfJed  for  the  signification  of  Her  Majesty 8  pleasure  on  the  23r 
day  of  May,    1873.     Royal  ass&nt  given  by  Her  Majesty 
Council  on  the  20th  day  of  November,  1873,  and   Proclamati 
thereof  made  by  His   Fxellency   the  Governor  General  in 
Canada  Gazette  of  the  \lth  March,  1874.     Act  to  take  effect 
the  17 th  March,  1874.) 

WHEREAS  the  rule  of  measurement  of  ships  contained  in 
"  Act  respecting  the  registration  of  inland  vessels/^  forn 
chapter  forty-one  of  the  Consolidated  Statutes  of  the  late  Provi 
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Canada,  being  the  same  as  that  contained  in  the  Acts  of  the 
perial  Parliament  in  force  on  the  seventeenth  day  of  March,  one 
)usand  eight  hundred  and  forty-five,  differs  from  that  contained 
the  Act  of  the  Imperial  Parliament  known  as  "  The  MerchaiU 
ipping  Act,  1854,"  and  A^-ts  amending  the  same  ;  and  whereas  it 
lesirable  that  but  one  rule  of  measurement  of  shipsjshould  prevail 
Canada,  and  that  ships  navigating  the  inland  watei*s  of  Canada 
)uld  not  be  subject  to  provisions  of  law  in  some  other  respects 
ferent  from  those  to  which  other  ships  in  Canada  are  subject ; 
i  whereas  it  is  desirable  to  make  better  provision  for  giving 
urity  to  persons  advancing  money  on  ships  in  course  of  construc- 
11,  and  to  provide  for  the  inspection  and  classification  of  ships 
It  or  registered  in  Canada  ;  Therefore  Her  Majesty,  by  and  with 
-  advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Liada,  enacts  as  follows  : 

PRELIMINARY.  ^ 

[.  This  Act  shall  take  effect  uj>on,  from  and  after  the  day  not 
Qg  earlier  than  the  first  day  of  January,  one  thousand  eight  hun- 
d  and  seventy-four,  named  for  that  purpose  in  any  Proclamation 
)lished  by  the  Governor  to  the  effect  that  the  same  has  been  con- 
ned and  approved  by  Her  Majesty  in  Council. 

5.  And  whereas,  by  the  five  hundred  and  forty-seventh  section  of 
%e  Merchant  Shipping  Act,  1854,"  it  is  enacted  and  provided  that 

legislative  authority  of  any  British  possession  shall  have  power, 
any  Act  or  Ordinance  confirmed  by  Her  Majesty  in  Council,  to 
eal,  wholly  or  in  pait,  any  provisions  of  the  said  Act  relating  to 
DS  registered  in  such  possession,  so  much  of  the  said  Act  and  of 

other  Act  amending  the  said  Act  and  forming  part  of  the  same, 
s  inconsistent  with  this  Act  is  hereby  repealed,  so  far  as  relates 
ihips  registered  in  Canada. 

I.  The  "  Act  respecting  the  registration  of  inland  vessels,"  form- 
chapter  forty-one,  and  the  "  Act  for  the  encouragement  of  ship- 
Iding,"  forming  chapter  forty-two,  of  the  Consolidated  Statutes 
,lie  late  Province  of  Canada,  and  chapters  first,  second,  and  thiixl 
L'itle  second  of  Book  fourth  of  the  Civil  Code  of  Lower  Canada, 
ept  so  much  of  Articles  2356,  2359,  2361,  2362,  2373  and  2374 
are  not  inconsistent  with  the  provisions  of  this  Act,  are  also 
eby  repealed.  Part  the  second  of  chapter  seventy-five  of  the 
/ised  Statutes  of  Nova  Scotia,  third  series,  "  of  the  registration 
ihips,"  is  also  hereby  repealed. 

:.  In  this  Act. 

ihe  term  "  The  Minister,"  means  the  Minister  of  Marine  and 

heries ; 

ihe  term  '*  ship  "  includes  every  description  of  vessel  used  in 
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respecting  the  registration  of  inland  vessels,"  forming  chapter  forty- 
one  of  the  Consolidated  Statutes  of  the  late  Province  of  Canada,  be- 
fore the  day  on  which  this  Act  takes  effect,  need  be  registered  after 
that  day  in  pursuance  of  the  provisions  of  this  Act,  except  for  the 
purpose  of  enabling  her  to  proceed  to  sea  as  a  British  ship. 

But  no  ship  required  by  the  said  Act  to  be  registered  shall,  unless 
duly  registered  under  the  ])rovisions  of  the  said  Act,  before  the  said 
day,  and  no  other  ship  re(|uired  to  bo  r(^gist(*r(;d  in  Canada,  under  the 
provisions  of  "The  Merchant  81ii})])ing  Act,  1854,"  as  amended  as 
aforesaid,  or  under  the  provisions  of  this  Act,  shall,. unk\ss  so  regis- 
tered before  or  after  the  said  day,  be  recognized  in  Canada  tisa  British 
ship ;  and  no  officer  c^f  customs  shall  grant  clearance  to  any  ship  re- 
quired to  be  registered  under  the  provisions  of  either  of  the  said  Acts, 
or  of  this  Act,  for  the  purpose  of  enabling  her  to  proceed  on  a  voyage 
unless  the  master  of  such  ship,  upon  being  required  so  to  do,  produces 
to  him  the  proper  certificate  of  registry  ;  and  if  any  such  ship  at- 
tempts to  proceed  on  a  voyage  as  a  British  ship  without  a  clearance, 
•any  officer  of  customs  may  detain  such  ship  imtil  such  certificate  is 
produced  to  him. 

15.  No  new  certificate  of  registry  of  a  ship  registered  in  Canada 
shall  be  granted  in  Canada,  under  section  forty-eight  of  ".The  Mer- 
chant Shipping  Act,  1854,"  without  proof  on  oath  of  the  certificate 
of  registry  of  such  ship  having  been  lost,  mislaid,  or  destroyed. 

16.  If  any  British  or  foreign  registered  ship  is  either  actually  or 
constructively  wrecked,  and  the  register  thereof  is  closed,  and  the  cer- 
tificate of  registry  is  delivered  up  to  the  proper  officer  and  cancelled ; 
or,  if  any  ship,  sailing  under  a  pass  from  the  Governor,  or  under  a 
pass  from  a  Lieutenant-Governor  under  the  ninth  section  of  this  Act, 
is  either  actually  or  constructively  wrecked  on  the  voyage,  and  during 
the  time  and  within  the  limits  mentioned  in  such  pass,  the  Governor 
in  Council* may  direct  tliat  such  ship  may  be  registered  as  a  British 
ship  in  any  port  in  Canada  at  and  for  which  tliere  is  a  Registrar  of 
Sliipping,  on  proof  being  adduced,  to  the  satisfaction  of  the  Governor 
in  Council,  that  sucli  sliip  has  been  thorouglily  repaired  and  made 
seaworthy,  and  also  that  all  the  transactions  connected  witli  the 
wreck,  condemnation,  and  sale  of  such  ship,  were  in  good  faith,  and 
that  all  the  requirements  of  the  law  have  been  complied  with ;  but  no 
Registrar  of  Shipping  shall  register  any  such  ship  without  the 
authority  of  the  Governor  in  Council. 

17.  Every  person  may,  upon  2)ayment  of  a  fee  of  twenty  cents 
have  access  to  the  register  of  any  ship  registered  in  Canada,  at  the 
port  of  registry  of  such  sliip,  at  any  reasonable  time  during  the  hours 
of  official  attendance  of  the  Registrar,  and  such  fees  shall,  from  time 
to  time  as  may  be  directed  by  the  Governor  in  Council,  be  paid  by 


CANADIAN  AOT  :  REGISTRATION  OF  SHIPS.      249 

lime  aiid  within  the  limits  therein  mentioned,  have  the  same  effect  as 
«  pass  granted  by  the  Governor,  or  as  a  certihcate  of  registry  ;  and 
^ach  Lieutenant-Governor  shall  forward  without  delay,  to  the  Gover- 
nor in  Council,  a  copy  of  each  ])ass  granted  by  him. 

10.  The  Ggvernor  in  Council  may  appoint,  at  and  for  every  port 
at  which  he  deems  it  expedient  to  authorize  the  registry  of  ships,  the 
collector  or  other  jirincipal  officer  of  customs,  who  sliall  ho  the  Re^is- 
"trar  for  all  the  purposes  of  "The  Merchant  Shipping  Act,  18.54,"  and 
^he  Acts  amending  tlie  same,  an<l  of  tliis  Act. 

11.  The  Governor  in  Council  may  appoint  at  every  sucli  port,  and 
^t  any  other  port  in  Canada,  an  oflic-or  to  superintend  the  survey  juul 
^idmeasurement  of  ships  in  (jonformity  with  the  said  Acts  and  this 
-Act ;  and  the  same  person  may  he  appointed  both  the  Registrar  and 

Surveyor  at  any  such  Registry  Port. 

12.  Such  Surveyor  shall  be  entitled  to  such  fees  for  the  measure- 
iment  of  ships  about  to  be  registered  for  the  first  time  under  this  Act, 
or  requiring  measurement  for  the  purposes  of  registry,  and  to  such 
"travelling  expenses,  when  required  to  travel  for  the  purpose  of  mak- 
ing any  such  measurement,  as  the  Governor  in  Council  may,  from 
time  to  time  by  Order  in  Council,  see  fit  to  establish  ;  and  such  fees, 
and  travelling  expenses  (if  any)  shall  be  ]mid  to  such  Surveyor  by 
the  persons  requiring  his  services ;  and  any  Surveyor  may,  in  any 
case,  withhold  his  certificate  of  measurement,  or  any  other  document 
"that  may  be  required  of  him,  until  his  fees  and  travelling  expenses 
^if  any)  be  paid,  and  such  fees  shall  be  in  lieu  of  all  salary  and  other 
^remuneration  whatever  for  such  services,  but  no  fees  shall  be  charged 
in  Canada  for  registering  vessels  or  recording  transactions  relating  to 
"the  registry  of  vessels  under  this  Act  or  under  "  The  Merchant  Ship- 
ping Act,  1854,"  or  its  amendments. 

13.  In  any  case  where  two  or  more  persons  claim  to  be  ])uilders  or 
owners  of  any  ship,  or  present  the  builder's  certificate  to  the  Regis- 
trar of  Shipping  at  any  port  in  Canada  for  the  purpose  of  obtaining 
registry  for  such  ship  under  the  provisions  of  section  forty,  of  "  The 
Merchant  Shipping  Act,  1854,"  and  are  not  agreed  as  to  who  is  the 
builder  or  owner  of  the  same,  such  Registrar  may  refuse  to  grant 
registry  for  such  ship,  and  is  hereby  empowered  to  summon  witnesses, 
administer  oaths,  demand  any  books  or  papers,  and  receive  any  evi- 
dence relating  to  such  ship  ;  and  a  copy  of  such  evidence  taken,  and 
a  report  thereon,  shall  be  submitted  by  him  to  the  Governor  in 
Council,  who  shall  issue  such  directions  in  the  case  as  to  the  giving  of 
security  to  the  other  claimant  or  claimants,  or  any  other  matter  or 
thing,  as  he  may  deem  necessary ;  and  registry  shall  be  granted  in 
pursuance  of  such  directions  and  not  otherwise. 

14.  No  ship  duly  registered  under  the  provisions  of  the  said  "Act 
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shall  keep  a  record  of  every  endorsement  of  a  change  of  master  made 
by  him  on  the  certificate  of  registry  of  a  shij),  and  shall  specify  in 
such  record  the  date  of  such  endorsement,  the  name  of  the  ship,  the 
official  number  of  the  ship,  the  [»ort  of  registry  of  the  ship,  the  name 
of  the  old  master,  the  name  of  the  new  master,  and  whether  or  not 
he  has  a  certificate  of  competency  or  a  certificate  of  service,  and  if 
he  has  either  of  such  certificates,  the  number  thereof  ;  and  every 
such  record  sliall  be  kept  in  the  office  of  the  Registrar  of  Shipping 
or  Collector  of  Customs  making  the  same,  or  his  successor  as  such, 
and  shall  at  all  times  during  the  usual  office  hours  be  open  to  all 
I>ersons  for  inspection,  without  fee  or  reward. 

21.  Upon  the  managing  owner,  or  any  of  the  managing  owners 
(if  more  than  one)  of  a  ship  registered  in  Canada  being  changed,  or, 
if  there  be  no  managing  owner,  upon  the  ship's  husband  being 
changed,  the  newly  appointed  managing  owner  or  owners  or  ship's 
husband  shall  forthwith  give  notice  of  such  change  to  the  registrar 
of  the  ship's  port  of  registry,  who  shall  register  the  same  accord- 
ingly ;  any  managing  owner  or  ship's  husband  who  fails  to  comply 
with  the  requirements  of  this  section  shall  incur  a  penalty  not  ex- 
ceeding one  hundred  dollars.  , 

22.  With  respect  to  the  names  of  ships  i-egistered  in  Canada,  the 
following  rules  shall  be  observed  : 

1 .  A  ship  shall  not  be  described  by  any  name  other  than  that  by  ^ 

which  she  is  for  the  time  being  registered  : 

2.  No  change  shall  be  made   in  the  name  of  a  ship  without  the^ 

previous  permission  of  the  Governor  in  Council.  Uporr:^ 
such  permission  being  granted,  the  ship's  name  shall  forth-_^ 
with  be  altered  in  the  register  book,  in  the  ship's  certificate^ 
of  registry,  and  on  her  bows  and  stern  : 

3.  If  in  any  case  it  is  shown  to  the  satisfaction  of  the  Govemo-^ 

in  Council  that  the   name   of  any   ship  has  been  change*-^ 
without  his   previous  permission,  he  may  direct  that  h< 
name   be   altered   into  that  which  she  bore  before  su 
change,  and  the  name  shall  be  altered  in  the  register  boo 
in  the  ship's  certificate   of  registry,  and  on  her  bows 
stern  accordingly  : 

4.  Where  a  ship  having  once  been  registered   has  ceased  to  be  ' 

registered,  no  person,  unless  ignorant  of  such  previo  i 
registry,  (proof  of  which  shall  lie  on  him),  shall  apply  1 
register,  and  no  registrar  shall  knowingly  register  sxl  c 
ship,  except  by  the  name  by  which  she  was  previoi 
registered,  unless  with  the  permission  of  the  Govemoi 
Council. 

Eveiy  person  who  acts,  or  suffers  any  person  under  his  coni 
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the  Registrars  receiving  the  same  to  the  Receiver  General,  to  form 
part  of  the  Consolidated  Revenue  Fund  of  Canada. 

18.  Subject  to  the  provisions  of  this  Act,  collectors  or  other  princi- 
pal officers  of  customs  in  Canada,  not  heing  Rt*gistrars  of  Shipping, 
shall  have  the  same  power  and   be  under  the  same  obligation  to 
eJKlorse  from  time  to  time  on  the  certificate  of  registry  of  any  ship  at 
any  port  in  Canada  wliere  tlie  said  ship  may  be,  any  change  of  master 
u^Jiich  takes  place  at  that  port,  as  are  given  to  jukI  laid  upon  Regis- 
trars of  Sliipping  under  "The  iSFerchant  Shipping  Act,  1854." 

1  9.  For  and  notwithstanding  anything  to  the  contrary  contained 
n  tlie  forty-sixth  section  of  ^*The  Merchant  Shipping  Act,  1854," 
n  ca»se  any  Registrar  of  Shipping,  or  Collector  or  other  principal 
•fficei*  of  the  customs  at  any  port  or  place  in  Canada,  receives'  con- 
U'cting  directions  from  owners  of  any  ship  registered  in  Canada  as 
^  a-  change  of  the  master  of  such  ship,  such  Registrar,  or  collector 
'i'  other  principal  officer,  may  refuse  to  endorse  a  memorandum  of 
he  cliange  of  master  on  the  certificate  of  registry  of  such  ship, 
i^less  or  until  he  receives  a  declaration  according  to  the  form  in 
he  first  schedule  to  this  Act,  or  as  near  thereto  as  circumstances 
^^rttiit,  from  the  registered  owners  respecting  a  majority  of  shares 
^  such  ship,  or  from  their  duly  appointed  agent  or  agents,  setting 
^J^th  the  name  of  the  person  appointed  in  lieu  of  the  former  master, 
^*^o  shall  be  named  in  such  declaration  ;  the  said  declaration  shall 
^^  tnade  and  subscribed  in  the  presence  of  the  Ri^gistrar  or  Collector 
^u  ^^stoms  if  the  declarant  or  declarants  reside  within  five  miles  of 
'^^  custom  house  or  port  of  registry  ;  but  if  beyond  that  distance, 
^  tlie  presence  of  any  Registrar  or  Collector  of  customs  in  Her 
^^^.iesty's  dominions,  or  of  any  Justice  of  the  Peace  ;  and  in  addition 
'^  Such  declaration,  the  Registrar  of  Shipping  or  Collector  of  Customs 
1^  the  port  where  the  change  is  requested  to  be  endorsed,  may 
^^Sliiire  to  be  produced  a  certified  copy  of  the  register,  or  such  other 
J^^^ence  as  he  may  deem  necessary,  as  proof  of  tlie  ownership  of 
5^^  ship  ;  and  in   case  the  ship  is  at  or  near  such  fort,  he  shall,  on 

^  demand  of  a  majority  of  the  owners  thereof,  require  the  master, 

^ny  other  person  in  the  possession  of  the  certificate  of  registry  to 

^5^cluce  and  deliver  the  same  to  him  ;  and  in  default  of  the  same 

^^^^g  forthwith  produced   and   delivered  up  to  him,  he  may  detain 

^  ship,  and  not  allow  her  to  proceed  to  sea  until  the  same  has 
^^^  produced  and  delivered  up  to  him  ;  and  every  person  hadng 
^^Session  of  the  certificate  of  registry  of  a  ship  registered  in  Canada, 
^^  refusing  or  neglecting  to  produce  and  deliver  up  the  same  to 
^3^  Registrar  of  Shipping  or  Collector  of  Customs  requiring  the 
I^^^e  to  be  produced  and  delivered  up  to  him  under  the  provisions 
tihis  section,  shall  incur  a  penalty  of  five  hundred  dollars. 

^O.  Every  Registrar  of  Shipping  and  every  collector  of  customs 
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shall  keep  a  recortl  of  every  endorsement  of  a  change  of  master  maclo 
by  him  on  the  certificate  of  registry  of  a  ship,  and  shall  specify  in 
such  record  the  date  of  such  (indorsement,  the  name  of  the  ship,  the 
oliicial  number  of  the  shi[>,  the  [)ort  of  registry  of  the  ship,  the  name 
of  the  old  master,  the  name  of  the  new  master,  and  whether  or  not 
he  has  a  certificate  of  competency  or  a  certificate  of  service,  and  if 
he  has  either  of  such  certificates,  the  number  thereof  ;  and  every 
such  record  sliall  be  kept  in  the  ofiice  of  the  Registrar  of  Shipping 
or  Collector  of  Customs  makin<ij  tlie  same,  or  his  successor  as  such, 
and  sliall  at  all  times  during  the  usual  oftic<^  houra  be  open  to  al 
p<irsons  for  inspection,  without  fee  or  reward. 

21.  Ui>on  the  managing  owner,  or  any  of  the   managing  owne 
(if  more  than  one)  of  a  ship  registered  in  Canada  being  changed,  or 
if    there   be  no  managing  owner,  upon   the  ship's  husband  bein, 
changed,  the  newly  appointed  managing  owner  or  ownera  or  ship' 
husl)and   shall  forthwith  give  notice  of  such  change  to  the  regist: 
of  the  ship's  port  of  registry,  who  shall   register  the  same  acco 
ingly  ;  any  managing  owner  or  ship's  husband  who  fails  to  comp 
with  the  requirements  of  this  section  shall  incur  a  penalty  not  e: 
ceeding  one  hundred  dollars.  , 

22.  With  respect  to  thci  names  of  ships  n^gistered  in  Canada,  t' 
following  rules  shall  be  observed  : 

1 .  A  ship  shall  not  be  described  by  any  name  other  than  that 

which  she  is  for  the  time  being  registered  : 

2.  No  change  shall  be  made   in  the  name  of  a  ship  without  fclzae 

previous  permission  of  the  Governor  in  Council.     Upxi^ii 
such  permission  being  granted,  the  ship's  name  shall  for""fcJfci- 
with  be  altered  in  the  register  book,  in  the  ship's  certifica.'fc« 
of  registry,  and  on  her  bows  and  stern  : 

3.  If  in  any  case  it  is  shown  to  the  satisfaction  of  the  Governor 

in  Council  that  the   name   of  any   ship  has  been  chan^e<i 
without   his   previous  permission,  he  may  direct  that  Jigt 
name   be   altered   into  that  which   she  bore  Ijefore  such 
change,  and  the  name  shall  be  altered  in  the  register  booJc, 
in  the  ship's  certificate   of  registry,  and   on  her  bows  ana 
stern  accordingly  : 

4.  Wher(j  a  ship  having  once  been  registered  has  ceased  to  be  so 

registered,   no  pereon,   unless  ignorant  of    such    previous 
registry,  (proof  of  which  shall  lie  on  him),  shall  apply  ^ 
register,  and  no  registrar  shall  knowingly  register  such 
ship,  except    by   the   name  by  which  she  was  previouslj 
registered,  unless  with  the  peimission  of  the  Governor  in 
Council. 
Eveiy  person  who  acts,  or  suflfers  any  person  under  his  control 
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jpart  thereof,  or  any  of  the  equipments,  cargo  or  articles  on  hoard 
tihereof,  or  the  certificate  of  registry  thereof,  not  unnecessarily  detain- 
ing or  delaying  the  ship  in  proceeding  on   her  voyage  ;  and  if  such 
X^erson  considers  it  necessary  to  do  so,  he  may  require  the  ship  to  he 
:3o  dealt  with  as  that  he  may  be  able  to  inspect  every  part  of  the  hull 
"fc hereof ;  and  whosoever  hinders  any  person  so  ap))ointed  from  going 
<.-^n  board  any  ship  ;  or  otherwise  impedes  him  in  the  execution  of  his 
duty  under  this  Act,  shall  for  every  such  offence  incur  a  penalty  not 
C3xceetling  twenty  dollars. 

29.  Every  person,  who,  having  authority,  as  owner  or  otherwise,  to 

fi=3.<5nd  a  ship  registered  in  Canada  tt)  sea,  or  on  any  voyage  on  any 

"%.^aters  within  the  limits  of  Canada  from  any  port  or  place  in  Canada, 

firscnds  her  to  sea  or  on  any  such  voyage  from  any  such  i>ort  or  place  in 

^%.n  unseaworthy  state,  so  {is  to  endanger  the  life  of  any  person  belong- 

i  jfig  to  her  on  hoard  the  same,  shall  he  guilty  of  a  misdemeanor,  unless 

^  :^e*  proves  that  he  used  all  reasonable  means  to  make  and  keep  the 

ff3>3iip  seaworthy,  and  was  ignorant  of  such  unseaworthiness,  or  that  her 

.^"^oing  to  sea,  or  on  such  voyage,  in  an  unseaworthy  state  was,  under 

le  circumstances,  reasonable  and  unavoidable,  and  for  this  purpose 
.e  may  give  evidence  in  the  same  manner  as  any  other  witness.  A 
:»ziaisdemeanor  under  this  section  shall  not  be  punishable  on  summary 
^i^onviction. 

PAKT  II. 

LICENSING    OF   SMALL   SHIPS   AND    OTHER   VESSELS* 

30.  The  master  or  owner,  or  managing  owner,  or  one  of  the  manag- 
*-:Kig  owners,  if  there  be  more  than  one,  of  every  ship  exempted  by 

action  seven  of  this  Act  from  the  provisions  of  the  first  part  of  this 
ct,  and  of  every  vessel  not  being  a  ship  within  the  fueaning  of  this 
ct,  employed  in  or  owned  for  the  ]>urpose  of  fishing  or  trading  or 
^«,rTying  loads  of  any  kind  in  any  of  the  water's  of  Canada  at  the 
ommencement  of  this  Act,  shall  within  three  months  from  and  after 
'tHiat  date,  and  the  master  or  owner  of  every  such  ship  or  vessel  so 
jnployed  or  owned  for  such  pur])ose,  shall  within  one  month  from 
lie  date  of  her  being  so  employed  by  him,  or  of  her  being  built  or 
-^<i[uired  for  the  purpose  of  so  employing  her,  take  from  the  collector 
X  other  principal  officer  of  the  customs  at  some  port  or  place  in 
^in^anada  a  license,  which  it  shall  be  the  duty  of  the  collector  or  other 
Trincipal  officer  of  the  customs  at  every  port  of  place  in  Canada  to 
irnish,  without  fee  or  reward,  to  every  person  applying  for  the  same 
"ti  his  custom  house  or  office  in  office  hours  and  complying  with  the 
Tovisions  of  this  section  in  respect  of  such  application  ;  and  such 
cense  shall  be  in  the  form  of  and  shall  contain  the  particulars  pro- 
dded for  in  form  B.  in  the  second  schedule  to  this  Act. 

31.  Upon  any  such  application  being  made  to  a  collector  or  other 
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in  Canada  is,  by  reiison  of  the  defective  condition  of  her  hull  or 
equipment,  or  by  reason  of  her  l)eing  over-loaded  or  improperly 
loaded,  unlit  to  ])roceed  to  sea,  or  on  any  voyage  on  any  watei"s  within 
the  limits  of  Canada,  tlie  Minister  may  cause  such  ship  to  be  sur- 
veyed by  a  person  ap|)ointed  by  him,  firsl  exacting  from  the  com- 
plainant, if  he  thinks  fit  so  to  do,  a  deposit  of  money  to  defray  the 
expenses  of  the  survey,  and  to  ])ay  any  loss  which  may  be  sustained, 
by  the  owner  on  acc(»unt  (^f  any  detention,  or  such  security  for  the 
payment  of  such  ex])enses  and  loss  as  he  may  deem  sufficient ;  and  if 
such  person  report  tliat  the  Imll  or  (equipments  of  such  ship  is  or  arcj 
in  such  a  state,  or  that  such  sliip  is  so  loaded  that  she  could  not  pro- 
ceed to  sea  or  on  any  siu^b  voyage,  as  the  case  may  be,  without  ser- 
ious danger  to  human  life,  the  Alinister  may  declare  such  ship  to  be 
unseaworthy,  and  thereupon  any  principal  officer  of  customs  may 
detain  such  ship. 

Eve.ry  such  com])laint  sliall  be  in  writing,  and  shall  state  the  name 
and  address  of  tlie  coniplainant  ;  and  a  copy  of  the  complaint,  includ- 
ing the  name  and  ad(h*ess  of  the  complainant,  shall  before  or  during 
such  survey  be  given  by  the  Minister  to  the  master  or  to  an  owner  of 
the  ship. 

If,  upon  such  survey,  such  ship  is  found  to  bo  seaworthy,  the 
expenses  of  the  survey  shall  be  paid  t(j  the  Minister  T)y  the  person 
making  the  comphiint,  without  prejudice  to  any  right  of  suit  or  action 
against  liim  l)y  any  person  aggrieved  by  the  complaint. 

If,  u])on  such  survey,  such  shi])  is  found  to  be  unseaworthy,  the 
expenses  of  tlie  survey  sliall  be  paid  to  the  Minister  by  the  owner  of 
the  ship. 

27.  Any  shipowner  who  is  dissatisfied  with  the  decision  of  any 
person  appointed  by  the  jNIinister  under  the  next  preceding  section 
may  appeal  to  the  Court  of  Vice- Admiralty  having  jurisdiction  in  the 
l)lace  where  such  shij)  was  surveyed,  if  any  there  be,  and  if  not  then 
to  the  Court  of  Vice- Admiralty  holding  its  sittings  nearest  to  the 
])lacc  whore  such  ship  wjis  surveyed,  and  such  court  may,  if  such  court 
think  lit,  aj)poini  a  conipi,'ienl  person  or  coiii])ei(ait  persons  to  survey 
such  ship  anew.  Upon  any  such  appeal,  such  coiu't  may  make  such 
order  as  to  the  detention  or  discharge  of  the  ship,  as  to  the  payment, 
whether  by  the  Crown  or  otherwise,  of  any  costs  and  damages  which 
may  have  been  occasioned  by  her  detention  and  as  to  the  payment  of 
tluj  expenses  of  the  original  survey  and  of  the  survey  anew,  as  to  such 
court  seems  just. 

28.  Any  person  appointed  (>itlier  l)y  the  ]\linister  or  by  any  Court 
of  Vice- Admiralty  to  survey  a  ship  under  the  ])rovisions  of  the  next 
})receding  sections  of  this  Act  may  in  the  execution  of  his  duty  go  on 
board  such  ship  at  all  reasonable  times  and  inspect  the  same  or  any 

0—1 
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part  thereof,  or  any  of  the  equipments,  cargo   or  articles  on  board 
tihereof,  or  the  certificate  of  registry  thereof,  not  nnnecessarily  detain- 
ing or  delaying  the  ship  in  proceeding  on  her  voyage  ;  and  if  such 
pierson  considers  it  necessary  to  do  so,  he  may  require  the  ship  to  be 
so  dealt  with  as  that  he  may  be  able  to  inspect  every  part  of  the  hull 
tliereof ;  and  whosoever  hinders  any  person  so  ap))ointed  from  going 
on  board  any  ship  ;  or  otherwise  impedes  him  in  the  execution  of  his 
duty  under  this  Act,  shall  for  every  such  offence  incur  a  penalty  not 
cixceeding  twenty  dollars. 

29.  Every  person,  who,  liaving  authority,  as  owner  or  othenvise,  to 
s=5<3nd  a  ship  registered  in  Canada  to  sea,  or  on  any  voyage  on  any 
"Waters  witlun  the  limits  of  Canada  from  any  {Mjrt  or  i)lacc  in  Canada, 
firi«nds  her  to  sea  or  on  any  such  voyage  from  any  such  i)ort  or  place  in 
^^jti  unseaworthy  state,  so  as  to  endanger  the  life  of  any  person  belong- 
i  Mig  to  her  on  board  the  same,  shall  be  guilty  of  a  misdemeanor,  unless 
^  m^e  proves  that  he  used  all  reasonable  means  to  make  and  keep  the 
s^Hp  seaworthy,  and  was  ignorant  of  such  unseaworthiness,  or  that  her 
,fL5-oing  to  sea,  or  on  such  voyage,  in  an  unseaworthy  state  was,  under 

le  circumstances,  reasonable  and  unavoidable,  antl  for  this  purpose 
.e  may  give  evidence  in  the  same  manner  as  any  other  witness.     A 
aisdemeanor  under  this  section  shall  not  be  punishable  on  summary 
lionviction. 

PART  II. 

LICENSING    OF   SMALL   SHIPS   AND    OTHER   VESSELS. 

30.  The  master  or  owner,  or  managing  owner,  or  one  of  the  manag- 
:ng  owners,  if  there  be  more  than  one,  of  every  ship  exempted  by 
^  action  seven  of  this  Act  from  the  provisions  of  the  first  part  of  this 

ct,  and  of  every  vessel  not  being  a  ship  within  the  fneaning  of  this 

ct,  employed  in  or  owned  for  tlie  i)urpose  of  fishing  or  trading  or 

^^^irrying  loads  of  any  kind  in  any  of  tlie  water's  of  Canada  at  the 

^Commencement  of  this  Act,  shall  within  tliree  months  from  and  after 

"•^liat  date,  and  the  master  or  owner  of  every  such  ship  or  vessel  so 

xnployed  or  owned  for  such  pur])ORe,  shall  within  one  month  fr-om 

le  date  of  her  being  so  employed  l)y  liim,  or  of  her  being  built  or 

ii[uired  for  the  purpose  of  so  employing  her,  take  from  the  collector 

X  other  principal  officer  of  the  customs  at  some  port  or  place  in 

^m^anada  a  license,  which  it  shall  be  the  duty  of  the  collector  or  other 

I^Tincipal  officer  of  the  customs  at  every  port  of  place  in  Canada  to 

^x.imish,  without  fee  or  reward,  to  every  person  applying  for  the  same 

^^"fc  his  custom  house  or  office  in  office  hours  and  complying  with  the 

IE>Tovisions  of  this  section  in  respect  of  such  application  ;  and  such 

license  shall  be  in  the  form  of  and  shall  contain  the  particulars  pro- 

"v^ided  for  in  form  B.  in  the  second  schedule  to  this  Act. 

31.  Upon  any  such  application  being  made  to  a  collector  or  other 
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principal  officer  of  the  customs,  the  following  provisions  shall  take 
effect : 

(a).  The  collector  or  principal  officer  of  customs  shall  furnish  the 
applicant  gratis,  with  a  printed  hlank  for  a  declaration  in  the  form  of 
form  A.  in  the  second  schedule  to  this  Act. 

(b.)  The  api)licant  shall  fill  up  the  said  form  witli  tnie  statements, 
in  their  proper  places,  of  the  length,  breadth,  depth  and  approximate 
tonnage  of  the  ship  or  vessel,  tlie  names  of  tlie  owner  or  owners 
tliereof,  and,  if  the  property  in  tlie  shii)  or  vessel  be  divided  into 
shares,  the  number  of  shares  held  by  each  owner,  and  shall  sub- 
scribe the  same ;  and  return  the  same  to  the  officer. 

(c.)  The  officer  shall  then  fill  up  a  license  with  the  particulai-s 
stated  in  the  declaration,  adding  thereto  the  name  of  the  port  and  the 
number  of  the  license,  which  shall  be  consecutive  for  each  port,  and 
sign  such  license,  and  hand  the  same  to  the  applicant. 

(d.)  The  officer  shall  record  the  particulars  contained  in  the 
license  in  a  book,  to  be  kept  by  him  for  that  purpose. 

32.  Every  ship  or  vessel  required  to  be  licensed  under  the  pro- 
visions of  section  thirty  of  this  Act,  shall  at  all  times  have  the  name 
of  the  port  or  place  at  which  she  was  last  licensed,  which  shall  be 
considered  for  the  time  being  her  port  of  license,  with  the  number  of 
her  last  license,  painted  on  her  bow  or  stern  in  letters  not  less  than 
three  inches  long,  of  light  color,  on  a  dark  ground. 

33.  Whenever  the  property  in  a  ship  or  vessel  required  to  be 
licensed  as  aforesaid,  p.'isses  wliolly  into  new  hands,  the  master  or  the 
new  owner  or  managing  owner,  or  one  of  the  new  managing  ownei-s, 
if  there  be  more  than  one,  shall  within  one  month  from  and  after 
such  change  of  ownership  as  aforesaid,  take  out  a  new  license  at  some 
port  or  i)lace  in  Canada ;  and  upon  receiving  the  same  shall  deliver  - 
up  the  former  license,  if  in  his  possession,  to  the  collector  or  otlicr-r^ 
})rincii>al  officer  of  the  customs  at  such  port  or  place. 

34.  Every  master  or  owner  or  managing  owner  of  any  ship  or  ve^^  . 
sel  required  to  be  licensed  imder  the  provisions  of  this  part  of  th?^_^ 
Act  who  neglects  without  reasonable  cause  (the  proof  of  which  sha*:^ 
lie  upon  him)  to  apply  for  and  take  out  a  license  for  such  ship  " 
vessel  within  any  delay  allowed  by  this  Act  for  that  purpose,  or  wT^ 
neglects  to  keep  the  name  of  her  last  port  of  license  and  the  nunil 
of  her  last  license  painted  on  her  bow  or  stern  as  aforesaid,  shall  irL< 
a  penalty  of  twenty  dollars. 

35.  Every  officer  of  customs  authorized  by  this  part  of  this  Ao' 
license  ships  and  vessels  shall  on  or  before  the  twentieth  day  of 
uary  in  each  year  make  and  forward  to  the  Minister  a  return,  in 
form  and  containing  such  particulars  as  the  Minister  may  from  l>:ir 
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to  time  direct,  of  all  ships  and  vessels  licensed  by  him  during  the 
year  ending  on  the  tliirty-lirst  day  of  December  then  last. 

PART  III. 

SECURITY    FOR  ADVANCES    ON   SHIPS    IN    COURSE    OP    CONSTRUCTION, 

36.  A  ship  about  to  be  built  or  being  built  may  be  recorded  under 

^.    temporary  name  by  the  Registrar  of  Shipping  at  or  nearest  to  the 

X^CDrt  at  which  she  is  about  to  be  built  or  is  being  built ;  and  any 

l>iailder  desirous  of  raising  money  by  a  mortgage  on  any  ship  about  to 

^>o».  built  or  being  built,  shall  furnish  to  the  Registrar  of  Sliipping,  at 

■fcl^e  port  at  or  nearest  to  which  she  is  about  to  be.  built,  or  is  l)eiug 

^  *xiilt,  a  full  (^escripticm  of  such  ship,  and  a  statemout  of  the  port  at 

"v%^lnch  she  is  intended  to  be  registered,  according  to  the  form  A.  in 

"t^:i.e  third  Schedule  to   this  Act,  and  shall  indicate  the  ship  to  ha 

^  >x lilt  or  being  Imilt  by  painting  on  a  board  near  the  ])lnce  of  such 

^  >>^iil<ling  in   his  ship  yard,  on   a  dark  ground,  in  white  or  yellow 

*  i  ^ures  and  letters  of  a  length  not  less  than  four  inches,  the  number 

"ven  him  by  the  proper  Registrar  of  Shipping  for  that  purpose,  the 

mporaiy  name  of  the  ship,  and  the  name  of  the  port  at  which  she  is 

^ix tended  to  be  registered. 

37.  A  ship  about  to  be  built  or  being  built,  and  so  recorded  as 
^^^Coresaid,  may  be  made  security  for  a  loan  or  other  valuable  consider- 

rion ;  and  the  instrument  creating  such  security,  hereinafter  termed 

**  mortgage,"  shall  be  in  the  form  marked  1>  in  the  third  Schedule 

^x  ere  to,  or  as  near  thereto  as  circumstances  permit ;  and  on  the  pro- 

c\\iction  of  such  instrument  the  Registrar  of  Shipping  at  the  port  at 

^vliich  the  ship  is  recoided  shall  enter  the  same  in  a  record  book  to 

^e  kept  by  him  for  that  purpose. 

38.  Every  such  mortgage  shall  be  recorded  by  the  proper  Regis- 
trar of  Shipping  in  the  order  of  time  in  which  the  same  is  produced 
to  him  for  that  purpose ;  and  such  Registrar  of  Shipping  shall,  by 
memorandum  under  his  hand,  notify  on  the  instrument  of  mortgage 
that  the  same  has  been  recorded  by  him,  stating  the  date  and  hour  of 
such  record. 

39.  Whenever  any  recorded  mortgage  has  been  discharged,  the 
proper  Registrar  of  Shipping  shall,  upon  the  production  of  the  mort- 
gage deed,  with  a  receipt  foi  the  mortgage  money  indorsed  thereon, 
didy  signed  and  attested,  make  an  entry  in  the  record  book  to  the 
effect  that  such  mortgage  has  been  discharged  ;  and  upon  such  entry 
being  made,  the  estate,  if  any,  which  passed  to  the  mortgagee,  shall 
vest  in  the  said  person  or  persons  in  'whom  the  same  would,  having 
regard  to  intervening  acts  and  circumstances,  if  any,  have  vested  if  no 
such  mortgage  had  ever  lieen  made. 

40.  If  there  is  more  than  one  mortgage  recorded  of  the  same  ship, 
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the  mortgageeR  shall,  notwithstanding  any  express,  implied,  or  con- 
stnictive  notice,  be  entitled  in  priority  one  over  the  other  according  to 
the  date  at  which  each  instrument  is  recorded  in  the  record  book,  and 
not  according  to  the  date  of  each  instrument  itself. 

41.  A  mortgagee  shall  not  by  reason  of  his  mortgage  be  deemed  to 
be  the  owner  of  a  ship,  nor  shall  tlie  mortgagor  be  deemed  to  have 
ceased  to  be  owner  of  such  mortgaged  ship,  except  in  so  far  as  may  be 
necessary  for  making  such  ship  availal)le  as  security  for  the  mortgage 
debt. 

42.  Kv(?ry  recoiiled  mortgagc^e  shall  have  power  absolutely  to  dis- 
l>osc  of  the  ship  in  respect  of  which  he  is  recorded  as  such,  and  to 
give  effectual  receipts  for  the  purchase  money ;  but  if  there  are  more 
persons  than  one  recorded  as  mortgagees  of  the  same  ship,  no  second 
or  subsequent  mortgagee  shidl,  except  under  the  order  of  some  court 
capable  of  taking  cognizan(;e  of  such  matters,  sell  such  ship  without 
the  concurrence  of  every  prior  mortgagee ;  and  every  bill  of  sale, 
when  duly  executed,  shall  be  produced  to  the  proper  Registrar  of 
Shipping,  who  shall  enter  the  particulars  thereof  in  the  record  book, 
and  shall  endorse  on  the  bill  of  sale  the  fact  of  such  entry  having 
been  made,  with  the  date  and  hour  thereof ;  and  all  bills  of  sale  shall 
be  entered  in  the  record  book  in  the  order  of  their  production  to  the 
Registrar  of  Shipping. 

43.  Xo  recorded  mortgage  of  any  ship  imder  this  Act  shall  be 
affected  by  the  mortgagor  becoming  insolvent  after  the  date  of  the 
record  of  such  mortgage,  notwithstanding  such  mortgagor  at  the  time 
of  his  becoming  insolvent,  may  have  such  ship  in  his  possession  and 
disposition  and  be  reputed  owner  of  such  ship ;  and  such  mortgage 
shall  be  preferred  to  any  right,  claim  or  interest  in  such  ship  which 
may  belong  to  the  assignee  of  such  insolvent. 

44.  A  recorded  mortgage  of  any  ship  may  be  transferred  to  any 
person  ;  and  the  instrument  creating  such  transfer  shall  be  in  the 
form  marked  C  in  the  third  Schedule  liereto ;  and  on  the  produc- 
tion of  such  instrument  the  Registrar  of  Sliipping  shall  enter  in  the 
record  book  the  name  of  th(».  transferee  as  mortgagee  of  the  ship 
therein  mentioned,  and  shall,  by  memorandum  imder  his  hand, 
record  on  the  instrument  of  transfer  that  tlie  same  has  l)een  recorded 
by  him,  stating  the  date  and  hour  of  such  re(;ord. 

4.5.  If  the  interest  of  any  mortgagee  in  any  ship  recorded  under 
tliis  Act  becomes  transmitted  in. consequence  of  death  or  insolvency, 
or  in  conse(iuence  of  the  marriage  of  any  female  mortgagee,  or  by  any 
lawful  means  other  than  by  a  transfer  according  to  the  provisions  of 
this  Act,  such  transmission  shall  l)e  au then ti(ia ted  by  a  declaration  of 
the  person  to  whom  such  interest  has  been  transmitted,  made  in  the 
form  marked   D    in  the  third  Schedule  hereto,  and   containing  o 
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•'  registered  within  the  Dominion  of  Canada,  and 
in  time  alter  and  amend  the  same,  and  may  from 

:']K>int  such  officers  as  may  be  necessary  to  carry  out 

:'^  Act,  and  ])rescril)e  tlie  duties  of  the  said  officers  ; 
iiiors  shall  be  under  the  control   of  the  Minister  of 

•-1  lories, 

\4'rnor  in  Council  shall,  by  such  rules  and  re^^'ulations, 
♦  'stablish  a  table  of  f(;es  to  be-  paid  for  sucli  insj>ec- 
«iHcation,  and  from  time  to  time  to  alter  and  amend 
shall  have  power  thereby  to  authorize  the  granting  of 
classification  in  such  manner  as  may  be   therein  pre- 


ulos  and  regulations  made  under  this  part  of  this  Act 
blished  in  the  Canada,  Gdrjette, 


FIRST  SCHEDULE. 

K     DECLAKATIOX     OP    OWNER    OR     OWNERS     FOR     ClIANCJE     OF 

MASTERS. 

'•  We)  of  {residence  and  occupation) 

,  ivgistered  owner  {or  owners)  of  sixty-fourth 

:s  of  the  ship  of  official  number  tons 

i.T,  hereby  declare  that  I  {or  We)  have  appointed  A.  B.  master 

o  ship  above  mentioned  in  tlu^  place  of  C.  D. 

*  cjclared  before  me  this  day  of 


SECOND  SCHEDULE. 
Form  A, 

DECLARATION. 

-t    the  undersigned,  A.  B.,  of  in  declare  as  follows  : 

-*-   c«a  entitled  to  take  a  license  for  the  ship  (or  vessel,  as  tlis  case 
^2/   he)  now  in  this  port  {or  at  this   place,  as  the  case  may  he),  of 
oh  the  following  are  the  particulars  : 


I 
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he  has  surveyed  for  measurement  to  any  person  except  the  Regis- 
ti'ar  of  Shipping  at  the  port  at  or  for  which  he  is  Surveyor,  and  at 
which  such  ship  is  recorded  under  this  Act,  until  the  Kegistrar  of 
Shipping  at  such  port  has  endorsed  on  the  back  of  such  certificate 
either  a  statement  to  the  effect  that  there  is  no  undischarged  mort- 
gage on  such  ship  recorded  in  his  office  under  this  Act,  or  a  state- 
ment of  the  amount  and  other  particulars,  and  if  more  than  one, 
the  number,  of  the  undischarged  mortgage  or  mortgages  (if  any)  on 
such  ship  recorded  in  his  office  under  this  Act ;  and  every  Registrar 
of  Shipping  is  hereby  required  to  endorse  one  of  such  statements, 
according  to  the  facts  of  each  case,  on  every  certificate  of  measure- 
ment presented  to  him  for  that  puri)Oso  by  any  Surveyor  of 
Shipping. 

no.  In  case  the  Registrar  of  Ship]nng  at  any  port  at  which  any 
ship  is  I'ecorded  under  this  Act  is  also  Surveyor  of  Shipping  at  or 
for  such  port,  he  is  hereby  required  to  endorse  on  every  certificate 
of  survey  of  any  ship  which  he  has  surveyed  for  measurement, 
before  he  delivers  the  same  to  any  person,  either  a  statement  to  the 
effect  that  there  is  no  undischarged  mortgage  on  such  ship  recorded 
in  his  office  under  this  Act,  or  a  statement  of  the  amount  and  other 
particulars,  and,  if  more  than  one,  the  number  of  the  undischarged 
mortgage  or  mortgages  (if  any)  on  such  ship,  recorded  in  his  office 
under  this  Act, 

51.  The  Governor  in  Council  may  establish  a  scale  of  fees  for 
recording  ships  and  mortgages  and  other  transactions,  and  for  other 
services  to  be  performed  under  this  Act,  prior  to  the  registry  of  any 
ship  under  "  The  Merchant  Shipping  Act,  1854,"  or  any  Act  or  Acts 
amending  or  applying  to  the  same. 

52.  Nothing  in  this  part  of  this  Act  shall  take  away  the  right  of 
the  owner  to  his  action  of  account,  or  such  other  remedy  as  he  may 
have  by  law  against  the  advancer. 

53.  This  Act  shall  not  be  construed  in  any  case  in  such  a  way  as 
to  affect  the  mode  of  executing  deeds  in  the  Province  of  Quebec, 
but  whenever  the  said  Province  shall  be  concerned,  deeds  and 
documents  executed  in  the  said  Province  shall  be  made  and  passed 
in  the  form  and  according  to  the  manner  prescribed  in  the  said 
Province. 

PART  IV. 

INSPECTION   AND    CLASSIFICATION   OF    SHIPS. 

54.  The  Governor  in  Council  may  make  such  rules  and  regulations, 
as  he  may  consider  necessary  for  the  inspection  and  classi^cation 


CANADIAIf  ACT :  REGISTRATION^  OF  SHIPS.     261 

vessels  built  or  re^stered  within  the  Dominion  of   Canada,  and 

inaj  from  time  to  time  alter  and  amend  the  same,  and  may  from 

time  to  time  appoint  such  officers  as  may  be  necessary  to  carry  out 

tills  part  of  this  Act,  and  prescribe  the  duties  of  the  said  officers  ; 

ariid    the  said  officers  shall  be  under  the  control   of  the  Minister  of 

JVTcfcrine  and  Fisheries. 

^5.  The  Governor  in  Council  shall,  by  such  rules  and  regulations, 
iia-A^-e  power  to  establish  a  table  of  fees  to  be  paid  for  such  inspec- 
tion and  classification,  and  from  time  to  time  to  alter  and  amend 
til:^^  same,  and  shall  have  power  thereby  to  authorize  the  granting  of 
<^^-K-t;i£icates  of  classification  in  such  manner  as  may  be  therein  pre- 
sor-ibed. 

^G.  All  rules  and  regulations  made  under   this  part  of  this  Act 
slia.ll    be  published  in  the  Canada,  Gazette, 


FIRST  SCHEDULE. 

^'OltJfcX      OP     DECLARATION     OF    OWNER    OR     OWNERS     FOR     CHANGE     OF 

MASTERS. 

I    (or  We)  of  (residence  and  occupation) 

■^^ii^g  registered  owner  (or  owners)  of  sixty-fourth 

sria.r-e^s  of  the  ship  of  official  number  tons 

^^S^siier,  hereby  declare  that  I  (or  We)  have  appointed  A.  B.  master 
^^  "fclxe  ship  above  mentioned  in  the  place  of  C.  D. 

-C^eclared  before  me  this  day  of 


SECOND  SCHEDULE. 
Form  A, 

DECLARATION. 


I    the  undersigned,  A.  B.,  of  in  declare  as  follows  : 

-*-  ^m  entitled  to  take  a  license  for  the  ship  (or  vessel,  as  tlie  case 
3^  be)  now  in  this  port  (or  at  this  place,  as  the  case  mat/  he),  of 
^^oIl  the  following  are  the  particulars  : 
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Measurements. 


Length.. 
Breadth. 
Depth . . 


Feet. 

Indies. 

Tonnage. 


Approximate  ton- 
nage   


No  of 
Tons. 


Names  of  Owners  (or  Name  of  Owner.) 


Num)>er  of  Shares  held 
by  each.* 


Dated  this 


day  of 


Master. 
{or  Managing  Owner,  or  Owner, 
as  the  case  may  be, ) 


IS 


*  If  the  property  in  the  ship  or  vessel  be  not  divided  into  shares,  thisK  J 
colunm  need  not  1>e  filled  up. 


Ao. 


Form  B. 


LICENSE. 


Port  of  Registryt^ 


This  is  to  certify  that  the  ship  (or  vessel,  as  the  case  may  he) 
which  the  particulars  are  herein  contained,  was  this  day  licensed 
me,  the  collector  (or  principal  officer,  as  the  case  may  be)  of  custo 
at  under  the  provisions  of   the  Act  passed  in  the 

sixth  year  of  her  Majesty's  reign,  intituled  "  An  Act   relating 
shipping    and    for   the   registration,   inspection    and    classificati* 
thereof." 


_    « 
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Measurements. 


rth. 


.dth. 


Feet. 

Inches. 

Tonnage. 


Approximate  ton- 
nage   


No  of 
Tons. 


Names  of  Owners  (or  Name  of  Owner.) 


Number  of  Shares  lield 
by  each.* 


l>ii^ 


cc^ 


(1  this 


day  of 


18 


"*  If  the  property  in  the  ship  or  vessel  be  not  divided  into  shares,  this 
'Mmn  need  not  be  filled  up. 


THIRD  SCHEDULE. 

Form  A. — (See  Section  36). 
DESCRIPTION  OF  SHIP  l^ROPOSED  TO  BE  BUILT. 


EMPORARY  Name. 


isr 


Port  of  Rkcokd. 


PUOPKJ.LKI). 


.ber  ef  decks . 
ber  of  Masts 
rigged 


Build 

Gallery 

Head 

Frame  work 


th. 
«^^th 


ESTIMATED  MEASUREMENT. 

Feet.   Tenths. 

Under  deck 

Closed  in . 

Space  between  deck , 

Poop 

Round  House 


Tons. 
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I,  the  undersigned  (name  and  residence),  ship  builder,  declare  that 
I  propose  to  build  a  ship,  the  particulars  of  which  are  contained  in 
the  above  description,  in  the  (here  describe  the  place,  what  ship 
yard,  where  situated,  and  to  whom  belonging),  and  that  I  intend  to 
launch  the  said  ship  on  or  about  the  day  of  18 

and  to  register  her  at  the  port  of 

(Signed), 
Dated  at 

the  day  of  18 

in  the  presence  of 


( 


Form  B,'—{See  Section  3^7.) 

MORTGAGE   (TO   SECURE   ACCOUNT   CURRENT,    ETC.) 

For  *  Port  of 

(Steamer  or  sailing). 


Record  No. 


Where  Building. 


When  intended  to 
be  Launched. 


Port  of  Intended 
Registry. 


Intended  to  Measure. 


Length, 

Breadth, 

Depth, 


feet 
feet 
feet 


Intended  Tonnage  and  Temporary  Name. 


Tonnage, 
Name, 


Whereas  (state  that  there  is  an  account  current  between  Mort- 
gagor and  Mortgagee  (describing  both),  and  describe  the  nature  of 
the  transaction  so  as  to  show  how  ihe  amount  of  principal  and  in- 
terest due  at  any  given  time  is  to  be  ascertained,  and  the  manner 
anil  time  of  ])ayment.) 

Now  (I  or  we),  the  undersigned,  (describe  them)  in  consideration 
of  the  premises  for  (myself  or  ourselves)  and  (my  or  our)  heirs, 
co»^enant  with  the  said  (name  him  or  them)  and  (his  or  theirs) 
assigns,  to  pay  to  him  or  them  the  sums  for  the  time  being 
due  on  this  security,  whether  by  way  of  principal  or  interest,  at  the 
times  and  in  the  manner  above  mentioned,  and  for  better  securing 
to  the  said  (name),  the  payment  of  such  sums  as  last  aforesaid  ;  (I 
or  we)  do  hereby  mortgage  to  the  said  (name)  the  ship  above  de* 
scribed. 
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Lastly  (I  or  we)  for  (myself  pr  ourselves),  and  (my  or  our)  heirs, 
covenant  with  the  said  (name  of  him  or  them)  and  (his  or  their) 
assigns  that  (I  or  we)  have  power  to  mortgage  in  manner  aforesaid, 
the  above  mentioned  ship,  and  that  the  same  is  free  from  incum- 
brances, save  as  appear  by  the  record  of  the  said  ship. 

N.  B. — The  last  words  to  bo  omitted  if  the  ship  is  free  from  in- 
cumbrances. 

In  witness  whereof  (I  or  we)  have  hereto  subscribed  (my  or  our) 
name  and  affixed  (my  or  our)  seal,  at  this 

day  of  one  thousand  eight  hundred  and 

Executed  by  the  above  named  (^ 

in  the  presence  of  j 


Form  C, — {Ste  Section  44). 

X.  B. — In  case  of  transfer,  it  may  be  made  by  endorsement  in  the 
following  form  : 

TRANSFER   OP   MORTGAGE, 

^*We "  °'         ^^^  ^^^  within  mentioned  in  considera- 

tion of  this  day  paid  to 

%'l^^"  *"'      (ft)  by  hereby  transfer  to 

(c)  "Him"  or    (,.)  the  benefit  of  the 

withm-wntten  security. 
^•^Ve ""  ^^  ^^    witness    whereof    {d)   have   hereunto  subscribed 

(«e)  "My"  or      U)  name  and  affixed  ie)  seal,  this  dav 

of  one  thousand  eight  hundred  and 

Executed  by  the  above  named  (^ 

in  the  presence  of  j 

X.  B. — In  case  a  mortgage  is  paid  ofiF,  the  following  memorandum 
of  its  discharge  may  be  used  : 

Received  the  sum  of  in  discharge  of  the  within 

written  security.     Dated  at  this         day  of  18 

Witness 
of 


Form  D.^{See  Section  45.) 

Declaration  by  Representative  of  taking  by  Transmission.* 

For  t 

*  (or  decease,  or  marriage,  or  bankruptcy). 

t  (Steamer  or  for  sailing). 


Record  No. 


Date  of  Record      18 
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Temporary  name  of  ship 

Where  building 

Proposed  measurement,  length,        ft.,  breadth,        ft.,  depth         ft. 

Proposed  tonnage,  tons. 

I  (or  we),  the  undersigned  (declarant's  name,  description  and  place 
of  birth),  declare  as  follows  I  am  (or  we  are) 

I  (or  we),  declare  that  the  person  appearing  by  the  record  book  to 
be  the  (owner  or  mortgagee)  of  the  ship  above  described  (cause  of 
transmission)  in  the  county  of  (county)  on  the  day  of 

(nature  of  cause  of  transmission) 

Made  and  subscribed  the  day  \ 

of  18  by  the  above  ( 


named 

in  the  presence  of 


( 
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SHIPPING. 


40  VICTOEIA. 


CHAP.  19. 


An  Act  respecting  the  Measurement  of  Steam  Ships  registered  under 
the  repealed  Act  of  the  late  Province  of  Canada. 

[Assented  to  28/A  April,  1877.] 

WHEREAS  by  the  Act  passed  in  the  thirty-sixth  year  of  Her 
Majesty's  Reign,  intituled  "An  Act  relating  to  Shipping, 
and  for  the  registration,  inspection  and  classification  thereof,"  which 
came  into  force  by  proclamation  on  the  twenty-seventh  day  of  March, 
one  thousand  eight  hundred  and  seventy-four,  the  Act  chapter  forty- 
one  of  the  Consolidated  Statutes  of  the  late  Province  of  Canada, 
intituled  : — "  An  Act  respecting  the  registration  of  Inland  Vessels," 
was  repealed,  but  ships  registered  under  it  were  not  required  to  be  re- 
registered or  re-measured ;  and  whereas  steamships  registered  in  _ 
Canada  on  or  after  the  said  day  were  and  are  under  the  Act  firsts 
above  cited,  to  be  measured  for  registration  in  the  manner  prescribe! 
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hy  tlie  Act  of  the  Imperial  Parliament,  known  as   "  The  ]\r(jrchant 

Shiiy^m^f  Act,   1854,"  and  such  measurement  is  made  l)y  different 

i'liios  and  gives  a  tonnaj^^i  diU'erent  from  that  j:,'iven  hy  the  rules  pre- 

scj^iljcd  hy  the  said  Canadian  Act ;  and  wlua'eas  this  diJlereiK^e  is  found 

to      I30  inconvenient  and  unfair,  and  it  is   expedient  that  tlie  same 

nilc3S3  of  measurement  should  he  used  in  l)oth  cases  :     Therefore  Her 

^I^ix^jciisty,  hy  and  with  thi».  advice  and  consent  of  the  Senate  and  House 

of       <Uommons  of  Canada,  enacts  as  follows  : — 


Every  steamship  registered  in  Canada  hefore  the  said  twenty- 
s(5^v^<3:inth  day  of  March,  one  thousand  eight  hundred  and  seventy-four, 
^ci-cH-  measured  for  registration  hy  any  other  rules  than  those  pre- 
sex-il_>^d  hy  "The  Merchant  Shipping  Act,  1854,"  shall,  after  the 
pJX^triiDiig  of  this  Act,  he  re-measured  for  tonnage  in  the  manner  and 
a&ciox*<ling  to  the  rules  prescrihed  hy  "The  Merchant  Shipi)ing  Act, 
^^"^-^Tg"  and,  for  the  purpose  of  making  such  nMueasuiement,  tlie  Sur- 
^'**y<i>xr  at  any  Canadian  Port,  or  any  Surveyor  ap])ointed  for  the 
inx:i-j^^<^se  hy  the  Governor,  is  hei-ehy  autlumzed  to  go  on  ])oard  such 
'^'toix  rx:isliip  at  any  s(;asonahle  time,  and  the  owner,  master  or  otficei's  of 
t^'^o  ^^lip  shall  aford  him  the  })ropcr  facilities  and  assistance  in  making 
^'^^  »?ame ;  and  the  ship's  tonnage  ascertained  hy  such  re-measure- 
^'^^C'TX'b  sliall  he  marked  as  the  law  requires,  and  entered  on  \w.v  register 
^3^^-«-    Ciertilicate  of  registry  hy  the  n^gistrar  of  her  port  of   registry,  antl 

f^^H    thereafter  be  deemed  to  he  her  tonnag(i  for  all  pur|)oses  (^xc(».pt 

f^^^^c^  of  "  An  Act  respecting  the  Inspection  of  Steamboats  and  for 

^    greater  safety  of  Passengers  hy  them,"  passed  in  the  thirty -first 

y ^^ttxr    ^f  Ugj.  Majesty's  reign,  and  the  Acts  in  amendment  thereof, — 

^■"^  "vvMch  last  mentioned  purposes  the  tonnage  shall  remain  as  at 
^"^^^^xit :  and  on  and  after  the  first  day  of  July  next,  no  ch^arance 
^  -."^-^^IX  be  gi'anted  to  any  such  steamship  at  any  port  in  Canada,  nor 
y  -^^H  she  exercise  any  privilege  of  a  Ihitish  ship,  or  be  recognized  as 
^  ^i*--*^f^  so,  until  she  has  been  remeasured  and  the  tonnage  so  ascer- 
^"^  ^"^Oii  has  been  entered  on  her  register,  and  certificate  of  registry, 

I     '^   ^narked  as  hereby  recpiired  ;  Proviiled  always,  that  the   tonnage 

^^"^^   on  any  such  steamshi])  shall  be  payable  according  to  her  ])resejit 

^    ^fstered  tonnage  until  the   1st  of  duly  next  (1877),  on   and  after 

^       -^^oli  day  they  shall  ])e  payable  according  to  her  registered  toiniage 

^^^clor  this  Act. 


^^U, 


Any  owner,  master  or  officer  of  a  ship  refusing  or  neglecting 


^^  ^11  called  upon  by  a  duly  ai)pointed  surveyor  so  to  do,  to  afloid  him 
^  ^  proper  facilities  and  assistance  for  the  measurement  of  the  ship 
j,^"^^«^«r  this  Act,  or  any  j^erson  wilfully  obstructing  such  surveyor  in 
^  ^^^iig  such  measurement,  shall  thereby  incur  a  penalty  of  forty 
j^  *Aar8j  recoverable  in  a  summary  manner  before  any  Justice  of  the 
^  ^^<ie ;  and  such  penalty  shall  l)elong  to  the  Crown  for  the  public 
^^   of  the  Dominion. 


APPENDIX. 

oig  the  registration  of  inland  vessels,"  forming  chapter  forty- 

the  Consolidated  Statutes  of  the  late  Province  of  Canada,  be- 

le  day  on  which  this  Act  takes  effect,  need  be  registered  after 

lay  in  pursuance  of  the  jirovisions  of  this  Act,  except  for  the 

3se  of  enabling  her  to  proceed  to  sea  as  a  British  ship. 

at  no  shij)  required  by  the  said  Act  to  be  registered  shfdl,  unless 
/  registered  under  the  provisions  of  the  said  Act,  before  the  said 
,  and  no  other  ship  re(juired  to  be  ivgistered  in  Canada,  under  the 
ivisions  of  "The  ^lerchant  Shii)i)ing  Act,  18.54,"  as  amended  as 
)resai(l,  or  uudc^r  tlie  provisions  of  this  Act,  shall,  unless  so  K»gis- 
red  before  or  after  the  said  day,  be,  recognized  in  Canada  lus  a  British 
aip ;  and  no  ofHcer  of  customs  shall  grant  clearance  to  any  ship  re- 
quired to  be  registered  under  the  provisions  of  either  f)f  the  said  Acts, 
JT  of  this  Act,  for  the  purpose  of  enabling  her  to  proceed  on  a  voyage 
unless  the  master  of  such  ship,  upon  being  required  so  to  do,  produces 
to  him  the  proper  certificate  of  registry ;  Jind  if  any  such  ship  at- 
tempts to  proceed  on  a  voyage  as  a  British  ship  without  a  clearance, 
•any  officer  of  customs  may  detain  such  ship  imtil  such  certificate  is 
produced  to  him. 

15.  No  new  certificate  of  registry  of  a  ship  registered  in  Canada 
shall  be  granted  in  Canada,  under  section  forty-eight  of  "-The  Mer- 
chant Shipping  Act,  1854,"  without  proof  on  oath  of  the  certificate 
of  registry  of  such  ship  having  been  lost,  mishdd,  or  destroyed. 

16.  If  any  British  or  foreign  registered  ship  is  either  actually  or 
constructively  wrecked,  and  the  register  thereof  is  closed,  and  the  cer- 
tificate of  registry  is  delivered  up  to  the  pi-oper  officer  and  cancelled ; 
or,  if  any  ship,  sailing  under  a  pass  from  the  Governor,  or  under  a 
pass  from  a  Lieutenant-Governor  under  the  ninth  section  of  this  Act, 
is  either  actually  or  constructively  wrecked  on  the  voyage,  and  during 
the  time  and  within  the  limits  mentioned  in  such  pass,  the  Governor 
in  Council' may  direct  that  such  ship  may  be  registered  as  a  IMtish 
ship  in  .any  port  in  Canada  at  and  for  which  there  is  a  Registrar  of 
Shipping,  on  proof  being  adduced,  to  the  satisfaction  of  the  Governor 
in  Council,  that  such  ship  has  been  thoroughly  repaired  and  made 
seaworthy,  and  also  that  all  the  transactions  ccmnected  with  the 
wreck,  condemnation,  and  sale  of  such  ship,  were  in  good  faith,  and 
thfit  all  the  requirements  of  the  law  have  been  comi)lied  with  ;  but  no 
Registrar  of  Shipping  shall  register  any  such  ship  without  the 
authority  of  the  Governor  in  Council. 

17.  Every  person  may,  upon  payment  of  a  fee  of  twenty  cents 
have  access  to  the  register  of  any  ship  registered  in  Canadji,  at  the 
port  of  registry  of  such  ship,  at  any  reasonable  time  during  the  hours 
of  official  attendance  of  the  Registrar,  and  such  fees  shall,  from  time 
to  time  as  may  be  directed  by  the  Governor  in  Council,  be  paid  by 
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thtG  Registrars  receiving  the  same  to  the  Receiver  (General,  to  form 
]>a.i:t  of  tlie  Consolidated  Revenue   Fund  of  Canada. 

18.  Subject  to  the  provisions  of  this  Act,  collectors  or  otlier  jmnci- 
pcM,!.  officers  of  customs  in  Canada,  not  hoing  Registrars  of  Shipping, 
sk^m^ll  have  the  same  power  and  be  under  the  same  obligation  to 
eii.€  Xoi'se  from  time  to  time  on  the  certificate  of  n^gistiy  of  any  ship  at 
aii^,^  port  in  Canada  where  the  said  sliip  may  be,  any  cliange  of  mast(»r 
wliich  takes  place  at  that  ])ort,  as  are  given  to  an<l  laid  upon  Regis- 
try. x*«  of  Shippiug  nndc^r  "The  .Merchant  Shipping  Act,  1854." 

1  S.  For   and  notwithstanding  anything  to  the  contrary  contained 

in       -the  forty-sixth  section  of   '*The  Merchant   Shipping  Act,  1854," 

in    <5»se  any  Registrar   of  Shipping,  or  Collector  or  other   principal 

ofiS-<3cr  of  the  customs  at  any  port  or  place  in  Canada,  receives"  con- 

^^c^tiing  directions  from  owners  of  any  ship  registered  in  Canada  as 

^   ^^  change   of  the  master  of  such  ship,  such  Registrar,  or  collector 

^^      other  piincipal   officer,  may  refuse  to  endorse  a  memorandum  of 

^^^    change  of  master  on  the   certificate  of  registry  of  such  ship, 

^^l^loss  or  until  he   receives  a  declaration  according  to  the  form  in 

^tk^      first   schedule  to  this  Act,  or  as  near  thereto  as  circumstances 

P^iruQitj  from  the  registered   owners  respecting  a  majority  of  shares 

^^    Such  ship,  or  from  their  duly  appointed  agent  or  agents,  setting 

^^^^h  the  name  of  the  person  appointed  in  lieu  of  the  former  master, 

^*Xo  shall  be  named  in  such  declaration  ;  the  said   declaration  shall 

^  ixiade  and  subscribed  in  the  presence  of  the  Rc^gistrar  or  Collector 

^?^     customs  if  the  declarant  or  declarants  reside  within  five  miles  of 

t\^  custom  house  or  port  of  registry  ;  but  if  beyond  that  distance, 

^5j^  ^h.e  presence  of  any  Registrar  or  Collector  of  customs   in   Her 

p*-^.iesty's  dominions,  or  of  any  Justice  of  the  Peace  ;  and  in  addition 

^  Such  declaration,  the  Registrar  of  Shipping  or  Collector  of  Customs 

^     the   port  where  the  change  is  requested   to    be   endorsed,  may 

'''^Siuire  to  be  produced  a  certified  copy  of  the  register,  or  such  other 

^^^dence  as   he  may  deem  necessary,  as   proof  of   the   ownership  of 

^^  ship  ;  and  in   case  the  ship  is  at  or  near  such  port,  he  shall,  on 

^^  demand  of  a  majority  of  the  owners  thereof,  require  the  master, 

^^  any  other  person  in  the  possession  of  the  certificate  of  registry  to 

l^^pduce  and   deliver  the  same  to  him  ;  and  in  default  of  the  same*, 

^^*ig   forthwith  produced   and   deliv^ered  up  to  him,  he  may  detain 

^®  ship,  and  not  allow   her   to  proceed  to  sea  until  the  same  has 

^^n  produced  and  delivered  up  to  him  ;    and   every  person  hadng 

possession  of  the  certificate  of  registry  of  a  ship  registered  in  Canada, 

&ci<i   refusing  or  neglecting  to  produce  and   deliver  up  the  same  to 

^y  Registrar  of  Shipping  or  Collector  of  Customs   requiring  the 

^^e  to  be  produced  and   delivered  up  to  him  under  the  provisions 

this  section,  shall  incur  a  penalty  of  five  hundred  dollars. 

20.    Every   Registrar  of  Shipping  and  every  collector  of  customs 
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shall  keep  a  record  of  every  endorsement  of  a  change  of  master  made 
by  him  on  the  certificate  of  registry  of  a  ship,  and  shall  specify  in 
such  record  the  date  of  such  endorsement,  the  name  of  the  ship,  the 
official  number  of  the  ship,  the  j)ort  of  registry  of  the  ship,  the  name 
of  the  old  master,  the  name  of  the  new  master,  and  whether  or  not 
he  has  a  certificate  of  competency  or  a  certificate  of  service,  and  if 
he  has  either  of  such  certificates,  the  number  thereof  ;  and  every 
such  record  sliall  be  kept  in  the  office  of  the  Registrar  of  Shipping 
or  Collector  of  Customs  making  the  same,  or  his  successor  as  such, 
and  shall  at  all  times  during  the  usual  office  houra  he  open  to  all 
persons  for  inspection,  without  fee  or  reward. 

21.  Upon  the  managing  owner,  or  any  of  the  managing  owners 
(if  more  than  one)  of  a  ship  registered  in  Canada  being  changed,  or, 
if  there  be  no  managing  owner,  upon  the  ship's  husband  being 
changed,  the  newly  appointed  managing  owner  or  owners  or  ship's 
husband  shall  forthwith  give  notice  of  such  change  to  the  registrar 
of  the  ship's  port  of  registry,  who  shall  register  the  same  accord- 
ingly ;  any  managing  owner  or  ship's  husband  who  fails  to  comply 
with  the  requirements  of  this  section  shall  incur  a  penalty  not  ex- 
ceeding one  hundred  dollars.  , 

22.  With  respect  to  the  names  of  ships  registered  in  Canada,  the 
following  rules  shall  be  observed  : 

1 .  A  ship  shall  not  be  described  by  any  name  other  than  that  by 

which  she  is  for  the  time  being  registered  : 

2.  No  change  shall  be  made  in  the  name  of  a  ship  without  th 

previous  permission  of  the  Governor  in  Council.  Upo 
such  permission  being  granted,  the  ship's  name  shall  forth^ 
with  be  altered  in  the  register  book,  in  the  ship's  certificat»^^ 
of  registry,  and  on  her  bows  and  stern  : 

3.  If  in  any  case  it  is  shown  to  the  satisfaction  of  the  Governor 

in  Council  that  the   name   of  any   ship  has  been  changes 
without   his   previous  permission,  he  may  direct  that  h^ 
name   be   altered   into   that  which  she  bore  before  sucd 
change,  and  the  name  shall  be  altered  in  the  register  boor"* 
in  the  ship's  certificate   of  registry,  and   on  her  bows  an 
stern  accordingly  : 

4.  Where  a  ship  having  once  been  registered   has  ceased  to  be 

registered,   no  person,   unless  ignorant  of    such    previo* 
registry,  (proof  of  which  shall  lie  on  him),  shall  apply 
register,  and  no  registrar  shall  knowingly  register  sii: 
ship,  except    by   the   name  by  which  she  was  previou- 
registered,  unless  with  the  permission  of  the  Govemoir 
Council. 

Eveiy  person  who  acts,  or  suffers  any  person  under  his  con- 


CANADIAN  ACT  :  REGISTRATION  OF  SHIPS.      253 

to  act  in  contravention  of  this  section,  or  who  omits  to  do,  or  suffers 
any  person  under  his  control  to  omit  to  do  anything  required  by 
ihia  section,  shall  for  each  offence  incur  a  penalty  not  exceeding 
four  hundred  dollars  ;  and  any  registrar  or  principal  officer  of  cus- 
toms may  detain  the  ship  until  the  provisions  of  this  section  are 
complied  witL 

Application  for  a  change  of  name  shall  be  made  in  writing  to  the 

Governor  in  Council.     If  of  opinion  that  the  application  is  made  on 

i'easonable  grounds,  the  Governor  in  Council  may  entertain  the  same, 

and    may  thereupon  require  notice  thereof  to  be  published  in  such 

form  and  manner  as  he  may  think  tit. 

23.  Whenever  a  shipping  casualty  haj^peiis  any  whero-  in  the  case  of 

**  ship  registered  in   Canada,  or  within  the  limits  of  Canada  in  tluj 

case  of  any  other  British  ship,  the  master,  or  if  the  master  is  dead  the- 

<^iiief    surviving  officer,  and  also  every  such  other  person  belonging  to 

tile    ship  as  the  Minister  may  from  time  to  time  dire(;t,  shall,  within 

twenty-four  hours  of  his  first  landing  in  Canada  after  the  happening 

^^    siich  casualty,  attend  and  submit  himself  for  examination  at  the 

office  of  the  principal  officer  of  customs  residing  at  or  near  the  place 

^^^^^re  such  casualty  occurred,  if  the  same  occurred  on  or  near  the 

coast  of  Canada,  or  any  island  or  place  adjacent  thereto  ;  but  if  the 

c^^^iialty  occurred  elsewhere,  at  or  near  the  ])lace  of  such  landing, 

^^^less  he  has  been  previously  examined  or  excused  from  attending 

*^^    examination  by  any  other  principal  officer  of  customs  residing  at 

9^\^^ear  either  of  such  places  or  by  any  receiver  of  wreck  in  the  United 

*^^i^^dom  ;  and  if  any  master,  officer  or  other  person  makes  default  in 

ooeyiug  the  provisions  of  this  section,  he  shall  incur  a  penalty  not 

^^ceeding,  two  hundred  dollars. 

24.  Whenever  the  managing  owner  of  any  ship  registered  in 
J^^Hada  has  information  that  such  ship  is  lost,  or  in  consequence  of 
*^^r  non-arrival  or  otherwise  has  reason  to  apprehend  that  she  is  lost, 

•  ^^^  shall  forthwith  send  notice  of  such  loss  or  apprehended  loss  to  the 
-"minister,  and  shall  upon  requisition  by  the  ^Minister  furnish  to  him 
*^^cli  information  tis  he  may  be  required  and  abhi  to  furnish  respecting 
^^<5li  ship  and  the  loss  thereof,  and  the  property  and  persons  on 
^oard,  and  if  he  makes  default  in  obeying  the  provisions  of  this  sec- 
**ioHj  i^Q  shall  incur  a  penalty  of  not  exceeding  two  hundred  dollars. 

25.  Every  Kegistrar  of  Shipping  shall,  on  or  before  the  twentieth 
^y  of  January  in  each  year,  make  and  forward  to  the  Minister  a 
^tiim^  in  such  form  and  containing  such  particulars  as  the  Minister 
^^y  from  time  to  time  direct,  of  all  existing  ships  of  which  the  regis- 
?^  i^mained  in  his  registry  books,  on  the  thirty-first  day  of  Deceni- 
^^  then  last. 

UNSBAWORTHY   SHIPS. 

.    .  -^C.  If  complaint  is  made  to  the  Minister  that  any  ship  registered 
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in  Canada  is,  by  reason  of  the  defective  condition  of  her  hull  or 
equipment,  or  by  reason  of  her  being  over-loaded  or  improperly 
loaded,  unfit  to  ]n-oceed  to  sea,  or  on  any  voyage  on  any  watci-s  within 
the  limits  of  Canada,  the  ^Finister  may  cause  such  ship  to  be  sur- 
veyed by  a  person  api)ointed  by  him,  firsl  exacting  from  the  com- 
plainant, if  he  thinks  fit  so  to  do,  a  deposit  of  money  to  defray  the 
expenses  of  the  survey,  and  to  pay  any  loss  which  may  be  sustained 
by  the  owner  on  account  of  any  detention,  or  such  security  for  the 
payment  of  such  expenses  and  loss  as  he  may  deem  sufficient ;  and  if 
such  person  report  that  the  hull  or  equipments  of  such  ship  is  or  are 
in  such  a  state,  or  that  sucli  ship  is  so  loaded  that  she  could  not  })ro- 
ceed  to  sea  or  on  any  such  voyage,  as  the  case  may  be,  without  ser- 
ious danger  to  human  life,  th(?  Minister  may  declare  such  ship  to  be 
unseaworthy,  and  thereui)on  any  principal  officer  of  customs  may 
detain  such  ship. 

Every  such  couiplaint  shall  be  in  writing,  and  shall  state  the  name 
and  address  of  the  conqJainant ;  and  a  copy  of  the  complaint,  includ- 
ing the  name  and  address  of  the  complainant,  shall  before  or  during 
such  survey  be  given  by  the  Minister  to  the  master  or  to  an  owner  of 
the  ship. 

If,  upon  such  survey,  such  ship  is  found  to  be  seaworthy,  the 
expenses  of  the  survey  shall  be  paid  to  the  ^linister  by  the  person 
making  the  complaint,  witliout  prejudice  to  any  right  of  suit  or  action 
against  him  by  any  person  aggrieved  by  the  complaint. 

If,  ui)on  such  survey,  sucli  ship  is  found  to  be  unseaworthy,  the 
expenses  of  the  surve^y  shall  be  paid  to  the  ^linister  by  the  owner  of 
the  ship. 

27.  Any  shipowner  who  is  dissatisfied  with  the  decision  of  any 
person  appointed  by  the  ^linister  under  the  next  preceding  section 
may  appeal  to  the  Court  of  Vice- Admiralty  having  jurisdiction  in  the 
place  Avhere  such  ship  was  surveyed,  if  any  there  be,  and  if  not  then 
to  the  Court  of  Vice-Admimlty  holding  its  sittings  nearest  to  the 
])lace  where  such  ship  was  surveyed,  and  such  court  may,  if  such  court 
think  lit,  apjuant  a  conqH'ient  person  or  competent  })ersons  to  survey 
such  sliii)  anew.  I'immi  any  such  appeal,  such  court  may  make  such 
order  as  to  the  detention  (»r  discharge  of  the  ship,  as  to  the  payment, 
whether  by  the  Crown  or  otherwise,  of  any  costs  and  damages  which 
may  have  been  occasioned  by  her  detention  and  as  to  the  payment  of 
the  exi)enses  of  the  original  survey  and  of  the  survey  anew,  as  to  such 
coiu't  seems  just. 

28.  Any  person  appointeil  either  by  the  Minister  or  by  any  Court 
of  Yice-Almiralty  to  survey  a  ship  under  tlie  provisions  of  the  next 
])receding  sections  of  this  Act  may  in  the  execution  of  his  duty  go  on 
board  such  ship  at  all  reasonable  times  and  inspect  the  same  or  any 
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part  thereof,  or  any  of  the  equipments,  cargo  or  articles  on  board 
thereof,  or  the  certificate  of  registry  thereof,  not  unnecessarily  detain- 
ing or  delaying  the  ship  in  proceeding  on  her  voyage  ;  and  if  such 
person  considers  it  necessary  to  do  so,  he  may  require  the  ship  to  be 
so  dealt  with  as  that  he  may  be  able  to  inspect  every  part  of  the  hull 
thereof;  and  whosoever  hinders  any  person  so  ap])ointed  from  going 
on  board  any  ship  ;  or  otherwise  impedes  him  in  the  execution  of  his 
<luty  under  this  Act,  shall  for  every  such  oftence  incur  a  penalty  not 
exceeding  twenty  dollars. 

29.  Every  person,  who,  having  authority,  as  owner  or  otlierwise,  to 
«end  a  ship  registered  in  Canada  to  sea,  or  on  any  voyage  on  any 
"^vaters  within  the  limits  of  Ciuiada  fi-om  any  port  or  phice  in  C'anada, 
«end8  her  to  sea  or  on  any  such  voyage  from  any  such  ])ort  or  place  in 
iin  unseaworthy  state,  so  as  to  endanger  the  life  of  any  person  belong- 
ing to  her  on  board  the  same,  shall  be  guilty  of  a  misdemeanor,  unless 
lie'  proves  that  he  used  all  reasonable  means  to  make  and  keep  the 
sship  seaworthy,  and  was  ignorant  of  such  unseaworthiness,  or  that  her 
^oing  to  sea,  or  on  such  voyage,  in  an  unseaworthy  state  was,  under 
"•ihe  circumstances,  reasonable  and  unavoidable,  and  for  this  purjwse 
iie  may  give  evidence  in  the  same  manner  as  any  other  witness.  A 
zMiisdemeanor  under  this  section  shall  not  be  punishable  on  summary 
^jonviction. 

PART  II. 

LICENSING    OF   SMALL   SHIPS   AND    OTHER   VESSELS* 

30.  The  master  or  owner,  or  managing  owner,  or  one  of  the  manag- 
i  ng  owners,  if  there  be  more  than  one,  of  every  ship  exempted  by 

ection  seven  of  this  Act  from  the  provisions  of  the  first  part  of  this 
ct,  and  of  every  vessel  not  being  a  ship  within  the  Cleaning  of  this 
^-^ct,  employed  in  or  owned  for  the  purpose  of  fishing  or  trading  or 
^::5arrying  loads  of  any  kind  in  any  of  tlie  waters  of  Canada  at  the 
ommencement  of  this  Act,  shall  within  three  months  from  and  after 
liat  date,  and  the  master  or  owner  of  every  such  ship  or  vessel  so 
^^mployed  or  owned  for  such  purpose,  shall  witliin  one  month  from 
he  date  of  her  being  so  employed  by  liim,  or  of  her  being  built  or 
Mildred  for  the  purpose  of  so  employing  her,  take  from  the  collector 
other  principal  officer  of  the  customs  at  some  port  or  place  in 
^HJanada  a  license,  which  it  shall  be  the  duty  of  the  collector  or  other 
principal  officer  of  the  customs  at  every  port  or  place  in  Canada  to 
umish,  without  fee  or  reward,  to  every  person  applying  for  the  same 
t  his  custom  house  or  office  in  office  hours  and  complying  with  the 
Tovisions  of  this  section  in  respect  of  such  application  ;  and  such 
^  dcense  shall  be  in  the  form  of  and  shall  contain  the  particulars  pro- 
"%i^ded  for  in  form  B.  in  the  second  schedule  to  this  Act. 

31.  Upon  any  such  application  being  made  to  a  collector  or  other 
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add  Four  times  the  ^fiddle  l>readth,  and  multiply  the  whole 
Sum  by  ( )ne  Third  of  the  common  Interval  between  the  Breadths  ; 
the  Product  will  give  the  mean  horizontal  Area  of  such  Space  ; 
then  measure  the  mean  Height,  and  multiply  it  by  the  mean 
horizontal  Area  ;  divide  the  Products  by  ( )ne  Hundred,  and  the 
(Quotient  shall  be  deemed  to  be  the  Tonnage  of  such  space  and 
shall  be  added  to  the  Tonnage  under  the  Tonnage  Deck,  ascer- 
tained as  aforesaid,  subject  to  the  following  Provizoes ;  first,  that 
nothing  shall  be  added  for  a  closed-in  Space  solely  appropriated 
to  the  berthing  of  the  Crew  unless  such  Space  exceeds  One 
Twentietli  of  the  remaining  Tonnage  of  the  Ship,  and  in  case  of 
such  Excess  the  Excess  only  shall  be  added ;  and,  secondly,  that 
nothing  shall  be  added  in  respect  of  any  building  erected  for  the 
Shelter  of  Deck  Passengers,  and  approved  by  the  Board  of 
Trade. 

(5  )  If  the  Ship  has  a  Third  Deck,  commonly  called  a  Spar  Deck, 
the  Tonnage  of  the  Space  between  it  and  the  Tonnage  Deck 
shall  be  ascertained  as  follows  : — Measui-e  in  feet  the  inside 
Length  of  the  Si)ace  at  the  Middle  of  its  Height  from  the  Plank 
at  the  Side  of  the  Stem  to  the  Lining  on  the  Timbers  6.t  the 
Stern,  and  divide  the  Length  into  the  same  Number  of  equal 
parts  into  which  the  Length  of  the  Tonnage  Deck  is  divided  as 
above  directed  ;  measure  (also  at  the  Middle  of  its  Height)  the 
inside  Breadth  of  the  Space  at  each  of  the  Points  of  Division, 
also  the  Breadth  at  the  Stem  and  the  Breadth  at  the  Stern  ; 
number  them  successively  1,  2,  3,  tkc,  commencing  at  the  Stem  ; 
multiply  the  Second  and  all  the  other  even  numbered  Breadths 
by  Four,  aud  the  Third  and  all  the  other  odd  numbered  Breadths 
(except  the  First  and  Last)  by  Two  ;  to  the  Sum  of  these  Pro- 
ducts and  the  First  and  Last  Ureadths  ;  multiply  the  whole 
Sum  by  One  Third  of  the  common  Interval  between  the 
Breadths,  and  the  Result  will  give  in  Su})ei'ticial  Feet  the  mean 
horizontal  ^\rea  of  such  S})ace  ;  measure  the  mean  Height  of 
such  Space,  and  multiply  by  the  mean  horizontal  Area,  tmd 
the  Product  will  be  the  Cubical  Contents  of  the  Space ;  divide 
this  Product  by  ( )ne  hundred,  and  the  (Quotient  shall  be  deemed 
to  be  the  Tonnage  of  such  Space,  and  shall  be  added  to  the 
other  Tonnage  of  th(»  Ship  ascertained  as  aforesaid ;  and  if  the 
Ship  has  more  than  Three  Decks,  the  Tonnage  of  each  Space 
between  Decks  above  the  Tonnage  Deck  shall  be  severally 
ascertained  in  manner  above  described,  and  shall  be  added  to  the 
Tonnage  of  the  Ship  ascertained  as  aforesaid. 

XXII.  Ships,  which,   requiring  to  be  measured  for  any  Purpose 
other  than  Registry,  have  Cargo  on  board,  and  Ships  which,  requiring 
to  be  measured  for  the  Purpose  of  Registry,  cannot  be  measured  b, 
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the   Rule  above  given,  shall   be  measured   by  the  following  Rule, 

hereinafter  called  Rule  II. 

(1.)  Measure  the  Length  on  the  Upper  Deck  from  the  Outside  of 
the  outer  Plank  at  the  Stem  to  the  Aftside  of  the  Stem  Post, 
deducting  therefrom  the  Distance  between  the  Aftside  of  the 
Stern  Post  and  the  Rabbet  of  the  Stern  I^ost  at  the  l^oint 
where  tlie  Counter  Plank  crosses  it ;  measure  also  the  greatest 
Breadth  of  the  Ship  to  the  Outside  of  tlie  outer  Planking  or 
Wales,  and  then,  having  first  marked  on  the  Outside  of  the 
Ship  on  both  sides  thereof  the  Height  of  the  Upper  Deck 
at  the  Ship's  Side,  girt  the  Ship  at  the  greatest  Breadth 
in  a  Direction  perpendicular  to  the  Keel  from  the  Height 
so  marked  on  the  ( )utside  of  the  Ship  on  the  one  Side  to  the 
Height  so  marked  on  the  other  Side  by  passing  a  Chain 
imder  the  Keel ;  to  Half  tlie  Girth  thus  taken  add  Half  the  main 
Breadth;  square  the  Sum  ;  multiply  the  Result  by  the  Length 
of  the  Ship  taken  as  aforesaid ;  then  multiply  this  Product  by 
the  Factor  '0018  (Eighteen  Ten-Thousands)  in  the  Case  of  Ships 
built  of  wood,  and  by  -0021  (Twenty-one-ten-thousandths)  in 
the  Case  of  Ships  built  of  Iron,  and  the  Product  shall  be  deemed 
the  Register  Tonnage  of  the  Ship,  subject  to  the  Additions  and 
Deductions  hereinafter  nujutioned. 
(2.)  If  there  be  a  Break,  a  Poop,  or  other  c!osed-in  Space  on  the 
Upper  Deck,  the  Tonnage  of  such  Sjmce  shall  be  ascertained  by 
multiplying  together  the  mean  Length,  Breadth  and  Depth  of 
such  Space,  and  dividing  the  Product  by  100,  and  the  Quotient 
so  obtained  shall  be  deemed  to  be  the  Tonnage  of  such  Space, 
and  shall,  subject  to  the  Deduction  for  a  closed-in  Space  appro- 
priated to  the  Crew  as  mentioned  in  Rule  L,  be  added  to  the 
Tonnage  of  the  Ship  ascertained  as  aforesaid. 
XXIII.  In  every  Ship  propelled  by  Steam  or  other  Power  requir- 
ing Engine  Room,  an  Allowance  shall  be  made  for  the  Space 
occupied  by  the  propelling  Power,  and  the  Amount  so  allowed 
shall  be  deducted  from  the  gross  Tonnage  of  the  Ship  ascertain- 
ed as  aforesaid,  and  the  Remainder  shall  be  deemed  to  be  the 
Register  Tonnage  of  such  Ship  ;  and  such  Deduction  shall  bo 
estimated  as  follows  ;  (that  is  to  say,) 

(a.)  As  regards  Ships  propelled  by  Paddle  Wheels  in  which 
the  Tonnage  of  the  Space  solely  occupied  by  and  necessary  for 
the  proper  working  of  the  Boilers  and  Machinery  is  above 
Twenty  per  cent,  and  under  Thirty  per  cent,  of  the  gross  Ton- 
nage of  the  Ship,  such  Deduction  shall  be  Thirty-seven  One- 
hundredths  of  such  gross  Tonnage ;  and  in  Ships  propelled  by 
Screws  in  which  the  Tonnage  of  such  Space  is  above  Thirteen 
per  cent,  and  under  Twenty  per  cent,  of  such  gross  Tonnage, 
such  Deduction  shall  be  Thirty-two  One-hundred ths  of  such 
gross  Tonnage  : 
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(b, )  As  "^regards  all  otherj  Ships,  the  Deduction  shall,  if  the 
Commissioners  of  Customs  and  the  Owner  both  agree  thereto, 
be  estimated  in  the  same  Manner  :  but  either  they  or  he  may 
in  their  or  his  Discretion  require  the  Space  to  be  measured  and 
the  Deduction  estimated  accordingly  ;  and  whenever  such  Mea- 
surement is  so  required  the  Deduction  shall  consist  of  the  Ton- 
nage of  the  Space  actually  occupied  by  or  required  to  be  inclosed 
for  the  properjWorking  of  the  Boilei*s  and  Machinery,  with  the 
Addition  in  the  Case  of  Ships  propelled  by  Paddle  TiV  heels  of 
One  Half,'and  in  the  Case  of  Ships  propelled  by  Screws  of 
Three  Fourths  of  the  Tonnage  of  such  Space  ;  and  the  Measure- 
ment and  Use  of  such  Space  shall  be  governed  by  the  follow- 
ing Rules  ;  (that  is  to  say,) 

(1.)  Measure  the'moan  Depth  of  the  Space  from  its  Crown  to  the 
Ceiling  at  the  Limber  Strake,  measure  [also  Three,  or,  if  neces- 
sary, more  than  Three  Breadths  of  the  Space  at  the  Middle  of 
its  Depth,  taking  One  of  such  Measurements  at  each  End,  and 
another  at  the  Middle  of  the  length  ;  take  the  Mean  of  such 
Breadths  ;  measure  also  the  mean  Length  of  the  Space  between 
the  foremost  and  aftermost  Bulkheads  or  Limits  of  its  Length, 
excluding  such  Parts,  if  any,  as  are  not  actually  occupied  by  or 
required  y  for  the  proper  Working  of  the  Machinery  ;  multiply 
together  these  Three  Dimensions  of  Length,  Breadth,  and  Depth, 
and  ^ the ;  Product  will  be  the  Cubical  Contents  of  the  Space 
below  the  Crown  ;  then  find  the  Cubical  Contents  of  the  Space 
or  Spaces,  if  any,  above  tUe  Crown  aforesaid,  which  are  framed 
in  for  the  Machinery  or  for  the  Admission  of  Light  and  Air, 
by  multiplying  together  the  Length,  Depth,  and  Breadth  thereof ; 
add  such  Contents  to  the  Cubical  Contents  of  the  Space  below 
the  Crown  ;  divide  the  Sum  by  100  :  and  the  Result  shall  be 
deemed  to  be  the  Tonnage  of  the  said  Space  : 

(2.)  If  in  any  Ship  in  which  the  Space  aforesaid  is  to  be  measured 
the  Engines* and  "Boilers  are  fitted  in  separate  Compartments, 
the  Contents  of  each  shall  be  measured  severally  in  like  Manner, 
according  to  the  above  Rules,  and  the  Sum  of  their  several 
Results  shall  be  deemed  to  be  the  Tonnage  of  the  said  Space  : 

(3.)  In  the  Case  of  ^Screw^Steamere  in  which  the  Space  aforesaid 
is  to  be  measured,' the  ^Contents  ^of  the  Shaft  Trunk  shall  be 
added  to  and  deemed  to  form  Part  of  such  Space,  and  shall  be 
asceitained  •  by  multiplying  together  the  mean  Length,  Breadth, 
and  Depth  of  the  Trunk,  and  dividing  the  Product  by  100  : 

(4.)  If  in  any  Ship  in  which  the  Space  aforesaid  is  to  be  measured 
any  Alteration  be  made  in  the  Length  or  Capacity  of  such 
Space,  or  if  any  Cabins  be  fitted  in  such  Space,  such  Ship  shall 
l>e  deemed   to  be  a  Shi[)  not  registered  until  Remeasui*ement  : 

(5.)  If  in  any  Ship  in  which  the  Space  aforesaid  is  to  be  measured 
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any  Goods  or  Stores  are  stowed  or  carried  in  such  Space,  the 
Master  and  Owner  sliall  each  be  liable  to  a  Penalty  not  exceed- 
ing One  hundred  Pounds. 

XXIV.  In  ascertaining  the  Tonnage  of  open  Ships  the  upper 
Edge  of  the  upper  Strake  is  to  form  the  Boundary  Line  of  Measure- 
ment, and  the  Depths  shall  be  taken  from  an  athwartship  Line, 
extended  from  upper  Edge  to  upper  Edge  of  the  said  Strake  at  each 
Division  of  the  Length. 

XXV.  In  every  registered  British  Ship  the  Number  denoting 
the  Register  Tonnage,  ascertained  as  hereinbefore  directed,  and  the 
Number  of  her  Certidcate  of  Registry,  shall  be  deeply  carved  or 
otherwiie  permanently  marked  on  her  Main  Jieam,  and  shall  be  so 
continued  ;  and  if  it  at  any  time  cease  to  be  so  continued  such  Ship 
shall  no  longer  be  recognized  as  a  British  Ship. 

XXVI.  Whenever  the  Tonnage  of  any  Ship  has  been  ascertained 
and  registered  in  accordance  with  the  Provisions  of  this  Act,  the 
same  shall  thenceforth  be  deemed  to  be  the  Tonnage  of  such  Ship, 
and  be  repeated  in  every  subsequent  Registry  thereof,  unless  any 
Alteration  is  made  in  the  Form  or  Capacity  of  such  Ship,  or  unless 
it  is  discovered  that  the  Tonnage  of  such  Ship  has  been  erroneously 
computed  ,  and  in  either  of  such  Cases  such  Ship  shall  be  remeasured 
and  her  Tonnage  determined  and  registered  according  to  the  Rules 
hereinbefore  contained  in  that  Behalf. 

XXVII.  The  Rules  for  the  Measurement  of  Tonnage  herein  con- 
tained shall  not  make  it  necessary  to  alter  the  present  registered 
Tonnage  of  any  British  Ship  registered  before  this  Act  comes  into 
operation  ;  but  if  the  Owner  of  any  such  Ship  desires  to  have  the 
same  remeasured  according  to  such  Rules,  he  may  apply  to  the  Com- 
missioners of  Customs  for  the  Purpose,  and  such  Commissioners 
shall  thereupon,  and  on  Payment  of  such  reasonable  Charge  for  the 
Expenses  of  Remeasurement,  not  exceeding  the  Sum  of  Seven  Shil- 
lings and  Sixpence  for  each  Transverse  Section,  as  they  may  author- 
ize, direct  such  Remeasurement  to  be  made,  and  such  Ship  shall 
thereupon  be  remeasured  according  to  such  Rules  as  aforesaid,  or 
according  to  such  of  them  as  may  be  applicable  ;  and  the  number 
denoting  the  Register  Tonnage  shall  be  altered  accordingly. 

XXVIII.  If  it  appears  to  the  Commissioners  of  Customs  that  in 
any  Steam  Ship  measured  before  this  Act  comes  into  operation  Store 
Rooms  or  Coal  Bunkers  have  been  introduced  into  or  thrown  across 
the  Engine  Room,  so  that  the  Deduction  from  the  Tonnage  on 
account  of  the  Engine  Room  is  larger  than  it  ought  to  be,  the  said 
Commissioners  may,  if  they  think  fit,  direct  such  Engine  Room  to 
be  remeasured  according  to  the  Rules  in  force  before  this  Act  comes 
into  operation,  excluding  the  space  occupied  by  such  Store  Rooms 
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or  Coal  Blinkers,  or  may,  if  the  Owners  so  desire,  cause  the  Shi^)  to 
be  remeasured  according  to  the  Rules  hereinbefore  contained,  and 
subject  to  the  Conditions  contained  in  the  last  preceding  Section  ; 
and  after  Remeasurenient  the  said  Commissioners  shall  cause  the 
Sliip  to  be  Registered  anew,  or  the  Registry  thereof  to  be  altered  as 
the  case  may  require. 

XXIX.  The  Commissioner  of  Customs  may,  with  the  Sanction  of 
the  Treasury,  appoint  such  Persons  to  superintend  the  Survey  and 
Admeasurement  of  Ships  as  they  think  fit  ;  and  may,  with  the  Ap- 
proval of  the  Board  of  Ti'ade,  make  such  regulations  for  that  Purpose 
as  may  be  necessary ;  and  also  with  the  like  approval,  make  such 
Modifications  and  Alterations  as  from  Time  to  Time  become  neces- 
sary in  the  Tonnage  Rules  hereby  prescribed,  in  order  to  the  more 
accui^te  and  uniform  Apj^lication  thereof,  and  the  effectual  carrying 
out  of  the  Principle  of  Admeasurement  therein  adopted. 

REGISTRY    OF    BRITISH    SHIPS. 

XXX.  The  following  Persons  are  required  to  register  Bntish 
Shi})s,  and  shall  be  deemed  Registrars  for  the  Puri)oses  of  this  Act  ; 
(that  is  to  say,) 

(1.)  At  any  Port  or  other  Place  in  the  United  Kingdom  or  Isle  of 
^lan  approved  by  the  Commisioners  of  Customs  for  the  Regis- 
try of  Shii>s,  the  Collector,  Comptroller,  or  other  principal 
Officer  of  Customs  for  the  Time  being  ; 

(6.)  At  every  other  Port  or  Place  so  approved  as  aforesaid 
within  Her  Majesty  s  Dominions  abroad,  the  Collector,  Comp- 
troller, or  other  principal  Officer  of  Customs  or  of  Navigation 
Laws,  or  if  there  is  no  such  Officer  i-esident  at  such  Port  or 
Place,  the  Governor,  Lieutenant  Governor,  or  other  Peraon 
administering  the  Government  of  the  Possession  in  which  such 
Port  or  Place  is  situate. 

XXXI.  The  Ciovernor,  Lieutenant  Governor,  or  other  Person 
administering  the  Government  in  any  British  Possession  where  any 
Ship  is  ivgistered  under  the  Authority  of  this  Act  shall,  with  regard 
to  the  Performance  of  any  Act  or  Thing  ivlating  to  the  Registry  of 
a  Ship  or  of  any  Interest  therein,  be  considered  in  all  respects  as 
^x^oupying  the  Place  of  the  Commissioners  of  Customs ;  and  any 
British  Consular  (Officer  shall,  in  any  Place  where  there  is  no  Justice 
of  the  Peace,  In*  authorized  to  take  any  Declamtion  hereby  required 
or  j^ermitteil  to   be  made  in   the  Preseni^^  of  a  Justice  of  the  Peace. 

XXXII.  Every  Registnir  shall  keep  a  Book,  to  be  called  "The 
Register  lUx^k,"  anil  enter  theivin  the  Particulars  hereinafter 
nH|uiivil  to  be  n^gistered. 

XXX III.  The  Port  or  Plaiv  at  which  any  British  Ship  is  regis- 
ttToil  for  the  'Hme  U^ing  shall  bo  i^H>nsiilen\l  her  Port  of  Registry  or 
the  Port  to  which  slie  lu^longs. 
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XXXIV.  The  following  Rules  shall  be  observed  with  respect  to 
the  Names  of  British  registered  Ships ;  (that  is  to  say,) 

(1.)  Before  Registry  the  Name  of  each   Ship  and   of  the  Port  to 

which  she  belongs  shall  be  painted  on  a  conspicuous  Part  of  her 

Stern  on  a  dark  Ground  in   White  or  Yellow  Letters  of  a 

Length  not  less  than  Four  Inches  : 
(2.)  No  Change  shall  be  made  in  the  Name  of  any  registered 

Ship  : 
(3.)  No  Concealment,  Absence,  oi   avoidable  Obliteration  of  the 

above   names   shall  be  permitted,  except  for  the  Purpose  of 

escaping  Capture  by  an  Enemy  : 
(4.)  The  Ship  shall  not  be  described  by  or  with  the  Knowledge  of 

the  Owner  or  Master  by  any  Name  other  than  the  One  by 

which  she  is  registered. 
And  for  every  Breach  of  the  above  Rules  or  any  of  them  the  Owner 
and  Master  shall  each  incur  a  Penalty  not  exceeding  One  hundred 
Pounds. 

XXXV.  Evojy  Application  for  the  Registry  of  a  Ship  shall  in 
the  Case  of  Individuals  be  made  by  the  Person  requiring  to  be 
registered  as  Owner,  or  by  some  One  or  more  of  such  Persons  if  more 
than  One,  or  by  his  or  their  duly  authorized  Agent,  and  in  the  Case 
of  Bodies  Corporate  by  their  duly  authorized  Agent ;  the  Authority 
of  sucly  Agent,  if  appointed  by  Individuals,  to  be  testified  by  some 
Writing  under  the  Hands  of  the  Appointors,  and  if  appointed  by  a 
Body  Corporate,  by  some  Instrument  under  the  Common  Seal  of 
such  Body  Corporate. 

XXXVI.  Before  Registry,  the  Ship  shall  be  surveyed  by  a  Per- 
son duly  appointed  under  this  Act ;  and  such  Surveyor  shall  gi*ant 
a  Certificate  in  the  Form  marked  A.  in  the  Schedule  hereto,  specify- 
ing her  Tonnage,  Build,  and  such  other  Particulars  descriptive  of 
the  Identity  of  the  Ship  as  may  from  Time  to  Time  be  required  by 
the  Board  of  Trade  ;  and  such  Certificate  shall  be  delivered  to  the 
Registrar  before  Registry. 

XXXVII.  The  following  Rules  shall  be  observed  with  respect  to 
Entries  in  the  Register  Book  ;  (that  is  to  say,) 

(1.)  The  Property  in  a  Ship  shall  be  divided  into  Sixty-four 
Shares  : 

(2.)  Subject  to  the  Provisions  with  respect  to  joint  Owners  or 
Owners  by  Transmission  hereinafter  contained,  not  more  than 
Thirty-two  Individuals  shall  be  entitled  to  be  registered  at  the 
same  Time  as  Owners  of  any  One  Ship ;  but  this  Rule  shall 
not  afiect  the  beneficial  Title  of  any  Number  of  Persons  or  of 
any  Company  represented  by  or  claiming  under  or  through 
any  registered  Owner  or  joint  Owner  : 

(3.)  No  Person  shall  be  entitled  to  be  registered  as  Owner  of  any 
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fractional  Part  of  a  Share  in  a  Ship  ;  but  any  Number  of  Per- 
sons, not  exceeding  Five,  may  be  registered  as  joint  Owners  of 
a  Ship  or  of  a  Share  or  Shares  therein  : 

(4.)  Joint  Owners  shall  bo  considered  as  constituting  One  Person 
only  as  regards  the  foregoing  Rule  relating  to  the  Number  of 
Persons  entitled  to  be  registered  as  Owners,  and  shall  not  be 
entitled  to  dispose  in  severalty  of  any  Interest  in  any  Ship  or 
in  any  Share  or  Shares  therein,  in  respect  of  which  they  are 
registered  : 

(5.)  A  Body  Cori)orato  may  ho  registered  as  Owner  by  its  Cor- 
porate Name. 

XXXVIII.  No  Person  shall  b(i  entitled  to  be  registered  as  Owner 
of  a  Ship  or  any  Share  therein  until  he  has  made  and  subscribed  a 
Declaration  in  the  Form  marked  1>.  in  the  Schedule  hereto,  referring 
to  the  Ship  as  described  in  the  Certificate  of  the  Surveyor,  and  con- 
taining the  following  Particulars  ;  (that  is  to  say,) 

(1.)  A  Statement  of  his  Qualification  to  be  an  Owner  of  a  Share 

in  a  British  Ship. 
2.  A  Statement  of  the  Time  when  and  the  Place  where  such  Ship 
was  built,  or  (if  the  Ship  is  Foreign  built,  and  the  Time  and 
Place  of  building  not  known,)  a  Statement  that  she  is  Foreign 
built,  and  that  he  does  not  know  the  Time  and  Place  of  her 
building  ;  and  in  addition  thereto  the  Case  of  a  Foreign  Ship, 

a  Statement  of   her  Foreign  Name,  or  (in  the  Case  of  a  Ship 
condemned)  a  Statement  of  the  Time,  Place,  and  Court  at  and 
by  which  she  was  condemned. 
(3.)  A  Statement  of  the  Name  of  the  Master. 
(4.)  A  Statement  of  the  Number  of  Shares  in  such  Ship  of  which 

he  is  entitled  to  be  registered  as  Owner. 
(5.)  A  Denial  that,  to  the  best  of  his  Knowledge  and  Belief,  any 
unqualified  Pei*son  or  Body  of  Persons  is  entitled  as  Owner  to 
any    legal    or  beneficial   Interest  in  such   Ship  or  any   Share 
therein. 
Th(^  above  Declaration  of  Ownerehip  shall  be  made  and  subscribed 
in  the  Presence  of  the  Registi-ar  if  the  Declamnt  I'eside  witliin  Five 
Miles  of  the  Custom  House  of  the  Port  of   Registry,  but  if  beyond 
that  distance  in  the  Presence  of  any  Registrar  or  of  any  Justice  of 
the  Peace. 

XXX  rX.  No  Body  Corporat^^  shall  be  entitled  to  be  registered  as 
l^wner  of  a  Ship  or  of  any  Share  therein  until  the  Secretary  or  other 
duly  appointed  Public  Otlieer  of  such  Body  Cor|>oi'ate  has  made  and 
subscribed  in  the  Presence  of  the  Registi*ar  of  the  Port  of  Registry 
a  Declai-ation  in  the  Form  marked  C.  in  the  Schedule  hereto,  refer- 
ring to  the  Ships  as  descnbed  in  the  Certificate  of  the  Surveyor,  and 
containing  the  following  ^>articulars  ;  (that  is  to  say,) 

K— I 
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(1.)  A  Statement  of  such  Circumstances  of  the  Constitution  and 
*  Business  of  such  Body  Corporate  as  provo  it  to  be  qualified  to 
own  a  British  Ship. 

(2.)  A  Statement  of  the  Time  when  and  the  Place  where  such 
Ship  was  built,  or  (if  the  Ship  is  Foreign  built,  and  the  Time 
and  Place  of  building  unknown),  a  statement  that  she  is  Foreign 
built,  and  that  he  does  not  know  the  Time  or  Place  of  her 
building ;  and,  in  addition  thereto,  in  the  Case  of  a  Foreign 
Ship,  a  Statement  of  her  Foreign  Name,  or  (in  the  Case  of  a 
Ship  condemned)  a  Statement  of  the  Time,  Place,  and  Court  at 
and  by  which  she  was  condemned. 

(3.)  A  Statement  of  the  Name  of  the  Master. 

(4.)  A  Statement  of  the  Number  of  Shares  in  such  Ship  of  which 
such  Body  Corporate  is  Owner. 

(5 .)  A  Denial  that,  to  the  best  of  his  Knowledge  and  Belief,  any 
unqualified  Person  or  Body  of  Persons  is  entitled  as  Owner  to 
any  legal  or  beneficial  Interest  in  such  Ship  or  any  Share 
therein. 

XL.  Upon  the  First  Registry  of  a  Ship  there  shall,  in  addition  to 
the  Declaration  of  Ownership,  be  produced  the  following  Evidence  : 
(that  is  to  say,) 

(1.)  In  the  Case  of  a  British  built  Ship,  a  Certificate  (which  the 
Builder  is  hereby  required  to  grant  under  his  Hand)  containing 
a  true  Account  of  the  proper  Denomination  and  of  the  Tonnage 
of  such  ship  as  estimated  by  him,  and  of  the  Time  when  and  of 
the  Place  where  such  Ship  was  built,  together  with  the  Name  of 
the  Party  (if  any)  on  whose  Account  he  has  built  the  same,  and 
if  any  Sale  or  Sales  have  taken  place,  the  Bill  or  Bills  of  Sale 
under  which  the  Ship  or  Share  therein  has  become  vested  in 
the  Party  requiring  to  be  registered  as  Owner. 

(2.)  In  the  Case  of  a  Foreign  built  Ship,  the  same  evidence  as  in 
the  Case  of  a  British  built  Ship,  unless  the  Person  requiring  to 
be  registered  as  Owner,  or,  in  the  Case  of  a  Body  Corporate,  the 
duly  appointed  Officer,  declares  that  the  Time  or  Place  of  her 
building  is  unknown,  or  that  the  Builder's  Certificate  cannot  be 
procured,  in  which  Csma  there  shall  bo  requiied  only  the  Bill  or 
Bills  of  Sale  under  which  the  Ship  or  Share  therein  became 
vested  in  the  Party  requiring  to  bo  registered  as  Owner  thereof. 

(3.)  In  the  Case  of  a  Ship  condemned  by  any  competent  Court,  an 
Official  Copy  of  the  Condemnation  of  such  Ship. 

XLI.  If  any  Builder  wilfully  makes  a  false  Statement  in  any  Cer- 
tificate hereby  required  to  be  granted  by  him,  he  shall  for  every 
such  Offence  incur  a  penalty  not  exceeding  One  hundred  Pounds. 

XLIL  As  soon  as  the  foregoing  Requisites  to  the  due  Registry 
of  a  Ship  have  been  complied  with,  the  Registrar  shall  enter  in  the 
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Register  Book  the  following  Particulars  relating  to  such   Ship ; 
(that  is  to  say,) 

(1.)  The  Name  of  the  Ship  and  of  the  Port  to  which  she  belongs ; 

(2.)  The  Details  as  to  her  Tonnage,  Build,  and  Description  com- 
prised in  the  Certificate  hereinbefore  directed  to  be  given  by 
the  Surveyor  : 

(3.)  The  several  Particulars  as  to  her  Origin  stated  in  the  De- 
claration or  Declarations  of  Ownership  : 

(4.)  The  Names  and  Descriptions  of  her  registered  Owner  or 
Owners,  and  if  there  is  more  than  One  such  Owner,  the  Pro- 
portions in  which  they  are  interested  in  such  Ship. 

XLIII.  No  Notice  of  any  Trust,  express  implied,  or  constructive, 
shall  be  entered  in  the  Register  Book,  or  receivable  by  the  Registrar  ; 
and  subject  to  any  Rights  and  Powers  appearing  by  the  Register 
Book  to  be  vested  in  any  other  Party,  the  registered  Owner  of  any 
Ship  or  Share  therein  shall  have  power  absolutely  to  dispose  in 
manner  hereinafter  mentioned  of  such  Ship  or  Share,  and  to  give 
effectual  Receipts  for  any  Money  paid  or  advanced  by  way  of 
Consideration. 

CERTIFICATE  OF  REGISTRY. 

XLIV.  Upon  the  Completion  of  the  Registry  of  any  Ship  the 
Registrar  shall  grant  a  certificate  of  Registry  in  the  Form  marked 
D.  in  the  Schedule  hereto  comprising  the  following  Particulars  ; 
(that  is  to  say,) 

(1.)  The  Name  of  the  Ship  and  of  the  Port  to  which  she  belongs ; 

(2.)  The  Details  as  to  her  Tonnage,  Build,  and  Description  com- 
prised in  the  Certificate  hereinbefore  directed  to  be  given  by 
the  Surveyor  : 

(3.)  The  Name  of  her  Master : 

(4.  The  several  Particulars  as  to  her  Origin  stated  in  tlie  De- 
claration or  Declarations  of  Ownership; 

(5.)  The  Names  and  Descriptions  of  her  registered  Owner  or 
Owners,  and  if  there  is  more  than  One  such  Owner,  the  Pro- 
portions in  which  they  are  respectively  interested,  indorsed 
upon  such  Certificate. 

XLV.  Whenever  any  Change  takes  place  in  the  registered 
Ownership  of  any  Ship,  then,  if  such  Change  occurs  at  a  Time 
when  the  Ship  is  at  her  Port  of  Registry,  the  Master  shall  forth- 
with deliver  the  Certificate  of  Registry  to  the  Registrar,  and  he 
shall  indorse  thereon  a  Memorandum  of  such  Change ;  but  if  such 
Change  occurs  during  the  Absence  of  the  Ship  from  her  Port  of 
Registry,  then  upon  her  first  Return  to  such  Port  the  Master  shall 
deliver  the  Certificate  of  Registry  to  the  Registrar,  and  he  shall 
indorse  thereon  a  like  Memorandum  of  the  Change;  or  if  she  pre- 
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viously  arrives  at  any  Port  where  there  is  a  British  Registrar, 
such  Registrar  shall,  upon  being  advised  by  the  Registrar  of  her  Port 
of  Registry  of  the  Change  having  taken  place,  indorse  a  like  Memo- 
randum thereof  on  the  Certificate  of  Registry,  and  may  for  that 
Purpose  require  the  Certificate  to  l)e  delivered  to  him,  so  that  the 
Ship  1)0  not  thereby  detained ;  and  any  Master  who  fails  to  deliver 
to  the  Registrar  the  Certificate  of  Registry  as  hereinbefore  required 
shall  incur  a  Penalty  not  exceeding  One  hundred  PoundKS. 

XLVI.  Wlienever  the  blaster  of  any  P>ritish  registered  Ship  is 
changed,  the  following  Persons,  that  is  to  say,  if  such  Change  is 
made  in  consequence  of  the  Sentence  of  any  ^Javal  Court,  the  pre- 
siding Officer  of  such  Court,  but  if  the  Change  takes  place  from  any 
other  Cause,  the  Registrar,  or  if  there  is  no  Registrar  the  British 
Consular  Officer  resident  at  the  ]^ort  where  such  Change  takes 
place,  shall  indorse  on  the  Certificate '  of  Registry  a  Memorandum 
of  such  Change,  and  subscribe  his  Name  to  such  Indorsement,  and 
forthwith  report  the  Change  of  Master  to  the  Commissioners  of 
Customs  in  London ;  and  the  Officers  of  Customs  at  any  Port 
situate  within  Her  Majesty's  Dominions  may  refuse  to  admit  any 
Person  to  do  any  Act  at  such  Port  as  Master  of  any  British  Ship, 
unless  his  Name  is  inserted  in  or  indorsed  upon  the  Certificate  of 
Registry  of  such  Ship  as  the  last  appointed  Master  thereof. 

XLVI  I.  The  Registrar  may,  with  the  sanction  of  the  Commis- 
sioners of  Customs,  upon  the  Delivery  up  to  him  of  the  former  Cer- 
tificate of  Registry,  grant  a  new  Certificate  in  the  Place  of  the  one  so 
delivered  up. 

XLVIII.  In  the  event  of  the  Certificate  of  Registry  of  any  Ship 
being  mislaid,  lost,  or  destroyed,  if  such  Event  occurs  at  any  Port  in 
the  United  Kingdom,  the  Ship  being  registered  in  the  United  King- 
dom, or  at  any  Port  in  any  ]^)ritish  Possession,  the  Ship  being  regis- 
tered in  the  same  British  ]^ossession,  then  the  Registrar  of  her  Port 
of  Registry  shall  grant  a  new  Certificate  of  Registry  in  lieu  of  and  as 
a  Substitute  for  her  original  Certificate  of  Registry  ;  but  if  such  event 
occurs  elsewhere,  the  Master  or  some  other  Person  having  knowledge 
of  the  circumstances  shall  make  a  Declaration  before  the  Registrar  of 
any  Port  having  a  British  Registrar  at  which  such  ship  is  at  the 
time,  or  first  arrives  after  such  mislaying,  loss,  or  destruction ;  and 
such  declaration  shall  state  the  facts  of  the  case,  and  the  names  and 
descriptions  of  the  registered  owners  of  such  ship,  to  the  best  of  the 
declarant's  knowledge  and  belief ;  and  the  Registrar  shall  thereupon 
grant  a  Provisional  Certificate  as  near  to  the  form  appointed  by  this 
Act  as  circumstances  permit,  and  shall  insert  therein  a  statement  of 
the  circumstances  under  which  such  Provisional  Certificate  is  granted. 

XUX.  Every  such  Provisional  Certificate  shall,  within  ten  days, 
after  the  first  subsequent  arrival  of  the  ship  at  her  port  of  discharge 
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in  the  United  Kingdom,  if  registered  in  the  United  Kingdom,  or  if 
registered  elsewhere,  at  her  port  of  discharge  in  the  British  Posses- 
sion within  which  her  port  of  registry  is  situate,  be  delivered  np  to 
the  registrar  thereof,  who  shall  thereupon  grant  a  new  one,  as  near 
to  the  form  appointed  by  this  Act  as  circumstances  permit ;  and  if 
the  master  neglects  to  deliver  up  such  certiiicate  within  such  time  he 
shall  incur  a  penalty  not  exceeding  tifty  pounds. 

L.  The  Certificate  of  Registry  shall  l)e  used  only  for  the  lawful 
Navigation  of  the  Ship,  and  shall  not  be  subject  to  Detention  by 
reason  of  any  Title,  Lien,  Charge,  or  Interest  whatsoever  which  any 
( )wner,  ^fortgagee,  or  other  l^erson  may  have  or  claim  to  have  on 
or  in  the  Ship  described  in  such  Certificate  ;  imd  if  any  Person 
whatever,  whether  interested  or  not  in  the  Ship,  refuses  on  Request 
to  deliver  up  such  Certificate  »whon  in  his  IVissession  or  under  his 
Control  to  the  Person  for  the  Time  behig  entitled  to  the  Custody 
thereof  for  th(^  Purposes  of  such  lawful  Navigation  as  aforesaid,  or 
to  any  Registmr,  Officer  of  the  Customs,  or  other  l^erson  legally 
entitled  to  require  such  Delivery,  it  shall  be  lawful  for  any  Justice 
by  Warrant  under  his  Hand  and  Seal,  or  for  any  Court  capable  of 
taking  cognizance  of  such  Matter,  to  cause  the  Person  so  refusing  to 
appear  before  him  and  to  be  examined  touching  such  Refusal ;  and 
unless  it  is  proved  to  the  Satisfaction  of  such  Justice  or  Court  that 
there  was  reasonable  cause  for  such  Refusal  the  Offender  shall  incur 
a  Penalty  not  exceeding  One  hundred  Pounds  ;  but  if  it  is  made  to 
appear  to  such  fJustice  or  Court  that  the  Certificate  is  lost,  the  Party 
complained  of  shall  be  discharged,  and  such  Justice  or  Court  shall 
thereupon  certify  that  the  Certificate  of  Registry  is  lost. 

LI.  If  the  pei-son  charged  with  such  Detainer  or  Refusal  is  proved 
to  have  absconded,  so  that  the  Warrant  of  tlu^  Justice  or  process  of 
the  Court  cannot  be  served  upon  him,  or  if  he  persists  in  his  refusal 
to  deliver  the  Certificate,  such  flustice  or  Court  shall  certify  the  Fact, 
and  the  same  proceedings  may  then  be  taken  as  in  the  case  of  a 
Certificate  of  Registry  mislaid,  lost,  or  destroyed,  or  as  near  thereto 
as  circumstances  permit. 

LIT.  If  the  Master  or  Owner  of  any  ship  uses  or  attempts  to  use 
for  th(i  Navigation  of  such  shi])  a  certificate  of  registry  not  legally 
granted  in  respect  of  such  ship,  he  shall  be  guilty  of  a  ^Nfisdemeanor, 
and  it  shall  be  lawful  for  any  commissioned  officer  on  full  pay  in 
the  ^lilitary  or  Naval  service  of  Her  .Majesty,  or  any  British  officer 
of  Customs,  or  any  Ih'itish  Consular  officer,  to  seize  and  detain  such 
shi]),  and  to  bring  her  for  Adjudication  before  the  High  Court  of 
Admiralty  in  England  or  Ireland  or  any  Court  having  Admiralty 
.Jurisdiction  in  Her  Majesty's  Dominions;  and  if  such  Court  is  of 
opinion  tliat  such  use  or  attempt  at  use  has  taken  place,  it  shall  pro- 
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e  such  ship,  witli  her  tackle,  apparel,  and  furniture,  to  be  for- 
to  I£er  Majesty,  and  may  award  such  portion  of  the  proceeds 
J  from  the  sale  of  such  ship  as  it  may  think  just  to  the  officer 
nging  in  the  same  for  adjudication. 

I.  If  any  registered  ship  is  either  actually  or  constructively 
aken  by  the  enemy,  burnt,  or  broken  up,  or  if  by  reason  of  a 
Per  to  any  persons  not  ({ualitied  to  be  owners  of  British  ships,  or 

other  matter  or  thing,  any  such  ship  as  aforesaid  ceases  to  be  a 
1  ship,  every  person  who  at  the  time  of  the  occurrence  of  any  of 
aresaid  events  owns  such  ship  or  any  share  therein  shall,  inime- 
{  upon  obtaining  knowledge  of  any  such  occurrence,  if  no  noticH' 
f  has  already  l)een  given  to  the  Registrar  at  the  port  of  registry 
li  shi]),  gave  such  notice  to  him,  and  he  shall  makci  an  entry 
f  in  his  R(»gist(a'  IJook  and  except  in  cases  where  the  ('ertilicate 
^'istry  is  lost  or  destroye<l,  the  master  of  every  ship  so  circum- 
tl  as  aforesaid,  shall  immediately,  if  such  event  occurs  in  port, 

the  same  occurs  elsewhere,  then  within  ten  days  after  his 
-1  in  port,  deliver  the  Certificate  of  Registry  of  such  ship  to  the 
rar,  or,  if  there  be  no  Registrar,  to  the  British  Consular  ( )fh(;er 
ii  port,  and  such  Registrar  if  he  is  not  himself  the  Registrar  of 
rt  of  registry,  or  such  British  Consular  Officer,  shall  forthwith 
d  the  Certificate  so  delivered  to  him  to  the  Registrar  of  the 
I  registry  of  the  ship ;  and  every  owner  and  master  who,  with- 
isonable  cause,  makes  f'efaidt  in  obeying  the  provisions  of  this 
I  shall  for  each  offence  incur  a  penalty  not  exceeding  one  hun- 
)ounds. 

^ .  If  any  ship  becomes  the  property  of  persons  qualified  to  be 
•s  of  British  ships  at  any  foreign  port,  the  British  Consular 
•  resident  at  such  i)ort  may  grant  the  master  of  such  ship,  upon 
[)lication,  a  })rovisional  certificate,  stating- — 

name  of  the  ship  : 

time  and  place  of  her  ])'ircliase,  and  the  names  of  her  pur- 
lasers ; 

name  of  her  master  ; 

best  particulars  as  to  Ikt  tonnage,  build,  and  descri])tion  that 
e  is  able  to  o])tain  ; 

le  shall  forward  a  (•oi)y  of  such  certificate,  at  the  first  convenient 
unity,  to  the  Conmiissioners  of  Customs  in  London  :  The  cer- 
j  S(j  granted  shall  possess  the  same  force  as  a  certificate  of  regis- 
bil  the  expiration  of  six  months,  or  until  such  earlier  time  as  the 
.•rives  at  some  port  wlv^re  there  is  a  British  Registrar;  but 
/he  exi)iratiou  of  such  i)eriod,  or  upon  arrival  at  such  port,  shall 
d  to  all  intents. 

TRANSFER    ANO    TRANSMISSIONS. 

.  A  registered  ship  or  any  share  therein,  when  disposed  of  to 
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persons  qualified  to  be  owners  of  British  ships,  shall  he  transferred 
by  hill  of  sale  ;  and  such  hill  of  sale  shall  contain  such  description  of 
the  ship  as  is  contained  in  the  certificate  of  the  Surveyor,  or  such 
other  description  as  may  be  sufficient  to  identify  the  ship  to  the  sat- 
isfaction of  the  re^ijistrar,  and  shall  be  a(!cording  to  the  form  marked 
K.  in  the  schedule  hereto,  or  as  near  thereto  as  circumstances  permit, 
and  shall  be  executed  by  the  transferror  in  the  presence  of  and  be 
attested  by  one  or  more  witness(\s. 

LVI.  Xo  individual  shall  l)e  entitled  to  be  registered  as  Trans- 
feiTee  of  a  ship  or  any  share  therc^in  until  he  has  made  a  declaration 
in  the  form  marked  F.  in  the  Schedule  hereto,  stating  his  qualifica- 
tions to  be  registered  as  ( )wner  of  a  share  in  a  Ikitish  ship,  and  con- 
taining a  denial  similar  to  the  denial  hereinbefore  required  to  be 
contained  in  a  declaration  of  ownersliip  by  an  original  owner  ;  and 
no  body  corporate  shall  be  entitled  to  be  registered  as  Transferree  of 
a  ship  or  any  share  therein  until  the  Secretary  or  other  duly  appointed 
public  officer  of  such  body  corporate  has  made  a  declaration  in  the 
form  marked  (I.  in  the  Schedule  hereto,  stating  the  name  of  such 
body  corporate,  and  such  circumstances  of  its  constitution  and  busi- 
ness as  may  prove  it  to  be  qualified  to  own  a  British  ship,  and  con- 
taining a  denial  similar  to  the  denial  hereinbefore  required  to  be 
contained  in  a  declaration  of  ownersliip  made  on  behalf  of  a  body 
corporate  :  In  the  case  of  an  Individual,  the  above  declaration  shall 
be  made,  if  he  reside  within  five  miles  of  the  Custom  House  of  the 
port  of  registry,  in  the  presence  of  the  Registrar,  but  if  beyond  that 
distance  in  the  i)resence  of  any  Registrar  or  of  any  rhistice  of  the 
Peace  ;  in  the  case  of  a  body  cori)orate  the  declaration  shall  be  made 
in  the  presence  of  the  Registrar  of  the  port  of  registry. 

LA'IL  Every  bill  of  sale  for  the  transfer  of  any  registered  ship, 
or  of  any  share  therein  when  duly  executed,  shall  be  produced  to  the 
Registrar  of  the  port  at  which  the  ship  is  registered,  together  with 
the  declaration  hereinbefore  recpiired  to  be  made  by  a  Transferree  ; 
and  the  Registrar  shall  thereupon  enter  in  the  register  book  the  name 
of  the  Transferree  as  owner  of  the  ship  or  share  comprised  in  such 
bill  of  sale,  and  shall  indorse  on  the  })ill  of  sale  the  fact  of  such  entry 
having  been  made,  with  the  date  and  hour  thereof;  and  all  bills  of 
sale  of  any  ship  or  shares  in  a  ship  shall  })e  entered  in  the  register 
book  in  the  order  of  their  production  to  the  Registrar. 

lA^'in.  If  the  property  in  any  ship  or  in  any  share  therein  becomes;. 
transmitted  in  consequence  of  the  death  or  bankruptcy  or  Insolvency^ 
of   any  registered  owner,  or  in   consequence  of  the  marriage  of  any^ 

female  registercMl  owner,  or  by  any  lawful  means  other  than  by  a  trans 

fer  according  to  the  provisions  of  this  Act,  such  transmission  shall  be^^ 
authentic>ated  by  a  declaration  of  the  person  to  whom  such  propert], 
has  been  transmitted,  made  in  the  form  marked  H.  in  the  Scheduf 
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liereto,  and  containing  the  several  statements  hereinbefore  required 
tx)  be  contained  in  the  declaration  of  a  transferree,  or  as  near  thereto 
SLS  circumstances  permit,  and,  in  addition,  a  statement  describing  the 
xnanner  in  which  and  the  party  to  wliom  such  property  has  been 
"transmitted ;  and  such  declaration  shall  be  made  and  described  if  the 
declarant  resides  at  or  within  five  miles  of  tlie  custom  house  of  the 
jx)rt  of  registry  in  the  ])rescnco  of  tlie  Registrar,  but  if  beyond  that 
<.listance  in  the  presence  of  any  Registrar  or  of  any  flustice  of  tlie 
H^oace. 

LIX.  If  such  transmission  lias  taken  place  by  virtue  of  the  bank- 
zruptcy  or  insolvency  of  any  registered  owner,  the  said  declaration 
«hall  be  accompanied  by  such  (uddence  as  may  for  the  time  being  be 
ireceivable  in  Courts  of  Justice  as  proof  of  the  title  of  parties  claiming 
'under  any  bankruptcy  or  insolvency  ;  and  if  such  transmission  has 
^aken  place  by  virtue  of  the  marriage  of  a  female  owner,  the  said 
<ieclaration  shall  be  accompanied  by  a  copy  of  the  Register  of  such 
3Iarriage  or  other  legal  evidence  of  the  celebration  thereof,  and  shall 
<leclare  the  identity  of  the  said  female  own(»T ;  and  if  such  trans- 
imission  has  taken  place  by  virtue  of  any  testamentary  instrument  or 
Hby  intestacy,  then  in  England,  Wales,  and  Ireland  the  said  declara- 
tion shall  be  accompanied  by  the  probate  of  the  will  or  the  letters  of 
sidniinistration  of  an  official  extract  therefrom,  and  in  Scotland  or  in 
^ny  British  possession  by  the  will  or  any  copy  thereof  that  may  be 
evidence  by  the  laws  of  Scotland  or  of  such  possession,  or  by  letters 
of  administration  or  any  copy  thereof,  or  by  such  other  document  as 
onay  by  the  laws  of  Scotland  or  of  such  possession  be  receivable  in 
"the  Courts  of  Judicature  thereof  as  Proof  of  the  Person  entitled  upon 
an  intestacy. 

LX.  The  Registrar,  upon  the  receipt  of  such  declaration  so  ac- 
companied as  aforesaid,  shall  enter  the  name  of  the  person  or  persons 
entitled  under  such  transmission  in  the  register  book  as  owner  or 
owners  of  the  ship  or  share  therein  in  respect  of  which  such  trans- 
mission has  taken  place ;  and  such  persons,  if  more  than  one,  shall, 
however  numerous,  be  considered  as  one  person  only  as  regards  the 
rule  hereinbefore  contained  relating  to  the  number  of  persons 
entitled  to  be  registered  as  owners. 

LXI.  Of  the  documents  her(jl)y  rei^uired  to  be  produced  to  the 
Registrar  he  shall  retain  in  his  possession  th(3  following  :  that  is  to 
say,  the  surveyor's  certificate,  the  builder's  certificate,  the  copy  of  the 
condemnation,  and  all  declarations  of  ownership. 

LXII.  Whenever  any  property  in  a  ship  or  share  in  a  ship  becomes 

vested  by  transmission  on  the  death  of  any  owner  or  on  the  marriage 

of  any  female  owner  in  any  person  not  qualified  to  be  the  owner  of 

British  ships,  it  shall  be  lawful,  if  such  ship  is  registered  in  Eng- 

Jand  or  Ireland  for  the  Court  of  Chancery,  if  in  Scotland  for  the 
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Court  of  Session,  or  if  in  any  British  possession  for  any  court  posses- 
sing tlio  principal  civil  jurisdiction  within  such  ix)Ssession,  xrpon 
an  ai>plication  made  by  or  on  behalf  of  such  un(|ualified  person, 
to  order  a  sale  to  be  made  of  th(i  propiaty  so  transmitted,  and  to 
<lirect  the  proceeds  of  such  sale,  after  deducting  the  expenses 
thei-eof,  to  be  paid  to  the  person  entitled  under  such  transmission, 
or  otlierwise  as  the  court  may  direct  ;  and  it  sliall  be  in  the  discre- 
tion of  any  sucli  court  as  aforesaid  t(j  nuike  or  refuse  any  such  order 
for  sale,  and  to  annex  thereto  any  terms  or  conditions,  and  to 
reipiire  any  evidence  in  support  of  such  ai)plication  it  may  think  fit, 
and  generally  to  act  in  the  premises  in  such  manner  as  the  Justice  of 
the  case  may  require. 

T.Xl  11.  Every  order  for  a  sale  made  by  such  court  as  aforesaid 
shall  contain  a  declaration  vesting  the  right  to  transfer  the  ship  or 
shar(»  so  to  be  sold  to  some  person  or  persons  named  by  the  court,  and 
such  Nominee  or  Nominees  shall  thereupon  be  entitled  to  transfer 
such  ships  or  share  in  the  same  manner,  and  to  the  same  extent,  as  if 
he  or  they  were  the  registered  owner  or  owners  of  the  same ;  and 
every  registrar  shall  obey  the  requisition  of  such  Nominee  or  Nomi- 
nees as  afoiesaid  in  respect  of  any  transfer  to  the  same  extent  as  he 
would  be  compellable  to  obey  the  re(j[uisition  of  any  registered  owner 
or  owners  of  such  ship  or  share. 

LXIV.  Every  such  Application  aforesaid  for  sale  shall  be  made 
witliin  four  weeks  after  the  occurrence?  of  the  event  on  which  such 
transmission  has  taken  place,  or  witliin  such  further  time  as  such 
court  as  aforesaid  may  allow,  such  time  not  in  any  case  to  exceed  the 
space  of  one  year  from  the  date  of  such  occurrence  as  aforesaid  ;  and 
in  the  event  of  no  such  application  being  made  within  such  period  as 
aforesaid,  or  of  such  court  refusing  to  accede  thereto,  the  ship  or 
share  so  transmitted  shall  thereupon  be  forfeited  in  manner  herein- 
after directed  with  .lespcct  to  interests  ac([uired  by  unqualified  owners 
in  sliips  using  a  British  flag  and  assundng  the  r>ritish  character. 

LXV.  It  sliall  be  huvful  in  England  or  Ireland  for  the  Court  of 
Chancery,  iu  Scotland  for  the  court  of  session,  in  any  British  ])os- 
scssion  for  any  (!Ourt  possessing  the  principal  (tivil  jurisdiction  within 
such  possession,  without  prejudice  to  the  exercise  of  any  other  power 
such  court  may  ])ossess,  upon  the  summary  application  of  any  inter- 
ested person  made  either  by  petition  or  otherwise,  and  either  ex  parte 
or  u])on  service  of  notice  on  any  other  person,  as  the  court  may  direct, 
to  is.'^ue  an  order  ])rolii])iting  for  a  time  to  be  named  in  sucii  order 
any  dealing  with  such  ship  or  share  ;  and  it  shall  be  in  the  discretion 
of  such  court  to  make  or  refuse  any  such  order,  and  to  annex  thereto 
any  terms  or  conditions  it  may  think  fit,  and  to  discharge  such  order 
when  granted  with  or  without  costs,  and  generally  to  act  in  the  premises 

F— 1 
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in  such  manner  as  the  justice  of  the  case  requires  ;  and  every  Registrar, 
without  being  made  a  party  to  the  proceedings,  upon  being  served 
with  such  order,  or  an  official  copy  thereof,  shall  obey  the  same. 

MORTGAGES. 

LXVI,  A  registered  ship  or  any  share  therein  may  be  made  a 
security  for  a  loan  or  other  valuable  consideration  ;  and  the  instrument 
creating  such  security,  hereinafter  termed  a  "  mortgage,"  shall  be  in 
the  form  marked  I.  in  the  Schedule  hereto  or  as  near  thereto  as 
circumstances  permit ;  and  on  the  j)roduction  of  such  instrument  the 
Registrar  of  the  port  at  which  the  ship  is  registered  shall  record  the 
same  in  the  register  book. 

LXVII.  Every  sucli  mortgage  shall  be  recorded  by  the  Registrar 
in  the  order  of  time  in  which  the  same  is  produced  to  him  for  that 
purpose ;  and  the  Registrar  shall,  by  memorandiuu  under  his  hand, 
notify  on  the  instrument  of  mortgage  that  the  same  has  been  recorded 
\}y  him,  stating  the  date  and  hour  of  such  record. 

LXVIII.  Wlienever  any  registered  mortgage  has  been  discharged 
"the  Registrar  shall,  on  the  production  of  the  mortgage  deed,  with  a 
f  eceipt  for  the  mortgage  money  indorsed  thereon,  duly  signed  and  at- 
tested, make  an  entry  in  the  register  book  to  the  effect  that  such 
Tnortgage  has  been  discharged  ;  and  upon  such  entr}'  being  made  the 
estate,  if  any,  which  passed  to  the  mortgagee  shall  vest  in  the  same 
person  or  persons  in  whom  the  same  would,  having  regard  to  inter- 
"vening  acts  and  circumstanccis,  if  any,  have  vested  if  no  such  mort- 
gage had  ever  been  made. 

LrXIX.  If  there  is  more  than  one  mortgage  registered  of  the  same 
sliip  or  share  therein,  the  mortgagees  shall,  notwithstanding  any  ex- 
l^ress,  implied,  or  constructive  notice,  be  entitlcjd  in  priority  one  over 
"the  other  according  to  the  date  at  which  each  instrument  is  recorded 
ill  the  register  books,  and  not  according  to  the  date  of  each  instru- 
ment itself. 

LXX.  A  mortgagee  shall  not  by  reason  of  his  mortgage  be  deemed 
tio  be  the  owner  of  a  ship  or  any  share  therein,  nor  shall  the  mort- 
gagor be  deemed  to  have  ceased  to  be  owner  of  such  mortgaged  ship 
or  share,  except  in  so  far  as  may  be  necessary  for  making  such  ship 
ox  share  available  as  a  security  for  the  mortgage  debt. 

LXXI.  Every  registered  mortgagee  shall  have  power  absolutely  to 
ciispose  of  the  ship  or  share  in  respect  of  which  he  is  registered,  and 
t>o  give  effectual  receipts  for  the  purchase  money ;  but  if  there  aiv 
more  persons  than  one  registenid  as  mortgagees  of  the  siime  ship  or 
sliare,  no  subsequent  mortgagee  shall,  except  under  the  order  of  some 
ootirt  capable  of  taking  cognizance  of  such  matters,  sell  such  ship  or 
sliare  without  the  concurrence  of  every  prior  mortgagee. 
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I>XXII.  \o  re;^i.-.tere«l  mort •:::!-•»=•  ''.-f  ;tnv  .ship  ''r  '^f  :iny  share  there- 
in shall  iff-.  aff^rct#><I  hv  ;iriv  ai.t  of  KiiikrupM-v  roniiiiitt^til  bvthemort- 
^a;(or  after  the  ^Ute  of  the  reironl  of  such  ni* 'rtiri:^'*',  notwithstanding 
«nf:h  mort^a;,'or  at  the  tinier  of  hi<  l)^<:Mniin„'  Umknipt  may  have  in 
hi«  jK>s.Hes8ion  an<l  fh'.sf>o>ition  an-i  ^f*:  rt-pute'l  ••wn*^!  nf  such  ship  or 
Hharrj  thereof  :  and  sncli  niortpiire  shall  ^»e  prf-ftfire*!  t**  any  right, 
daim,  or  interest  in  such  ship  <»r  any  ^hare  thereof  wliirh  may  belong 
to  the  assignees  of  such  ^>anknipt. 

l^XXni.  A  rr-giritere^l  mortt^ijir  «»f  any  ship  nr  shan?  in  a  ship  may 
)tf',  transferred  to  any  jHjnjon,  ami  th».-  instninit-nt  m-ating  such  trans- 
fer shall  Ik;  in  tlie  fonu  niark»d  K.  in  the  s<:hi«lule  h».'reto,  and  on 
the  ]»rrxluction  of  such  instninient  th^j  Registrar  shall  enter  in  the 
regist^ir  lKx>k  the  name  of  the  transfen-e«*  as  mortgagee  rif  the  ship  or 
shares  therein  mentione^l,  and  shall  hy  memorandum  under  liis 
han<l  rf;eonl  on  the  instrument  of  transfer  tliat  the  same  has  been 
rerxmled  by  liim,  stating  the  date  and  hour  of  sucli  reconl. 

LXXI V.  If  tlie  inteiest  of  any  ^lortgagee  in  any  ship  or  in  any 
share  therein  ^HiCAnues  transmitted  in  consequence  of  death,  bank- 
ruptcy, or  insrilvency,  or  in  consi»<[uence  of  the  marriage  of  any 
female  mortgagee,  or  by  any  lawful  means  other  than  by  a  transfer 
according  to  the  provisions  of  this  .Vet,  such  transmission  shall  be 
authenticatiid  by  a  declaration  of  the  i>erson  to  whom  such  interest 
lias  been  transmitted,  made  in  the  form  marked  L.  in  the  vSchedulo 
hereto,  and  containing  a  statement  descrilnng  the  manner  in  which 
and  the  party  to  whom  sucli  i>rop(;rty  lias  been  transmitted ;  and  such 
declaration  shall  be  made  and  subscribed,  if  the  declarant  resides  at 
or  within  five  milcjs  of  the  custom  house  of  the  jxjrt  of  registry,  in 
the  J  presence;  of  the  Registrar,  but  if  beyond  that  distance  in  the 
presence  of  any  Registmr  or  of  any  Justice  of  the  IVace,  and  shall  be 
accompanied  l)y  sucli  evidence  as  is  hereinbefore  requii'ed  to  authenti- 
(;ate  a  corrcjsponding  transmission  of  property  from  one  registered 
owner  to  another. 

LXXV.  The  Registrar,  upon  the  receipt  of  such  declaration  and 
the  i>roduction  of  such  evidence  as  aforesaid,  shall  enter  the  name  of 
the  [Mjrson  or  ])ersons  entitled  under  such  transmission  in  the  register 
book  as  niortgage<j  or  niortgngecs  of  the  ship  or  share  in  respect  of 
which  Kucli  transmission  has  taken  place. 

(JERTIFCATES  OF  MORTGAGE  AND  SALE. 

LXX  VI.  Any  registered  owner,  if  desirous  of  disposing  by  way  of 
mortgage  or  sahj  of  the  sliij)  or  share  in  respect  of  which  he  is  regis- 
tere(l  nt  niiy  place  out  of  the  country  or  possession  in  which  the  port 
of  registry  of  such  ship  is  situate,  may  a])ply  to  the  Registrar,  who 
shall  thereu|)on  cnabhi  him  to  do  so  by  granting  such  certificates  as 
are  h(?r(}iiiafter  mentioned,  to  be  called  respectively  certificates  or 
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mortgage  certificates  of  sale,  according  as  they  purport  to  give  a  power 
to  mortgage  or  a  power  to  sell. 

LXXVII.  Previously  to  any  certificate  of  mortgage  or  sale  being 
granted,  the  applujant  shall  state  to  the  Registrar,  to  be  by  him 
entered  in  the  register  book,  the  following  particulars ;  (that  is  to 
say,) 

(1.)  The  names  of  the  persons  by  whom  the  power  mentioned  in 
such  certificate  is  to  be  exercised,  and  in  the  case  of  a  mortgage 
the  maximum  amount  of  charge  to  be  created,  if  it  is  intended  to 
fix  any  such  maximum  ;  and  in  the  case  of  a  sale  the  minimum 
price  at  which  a  sale  is  to  b(3  made,  if  it  is  intended  to  fix  any 
such  minimum. 
(2.)  The  specific  place  or  places  whore  such  power  is  to  be  exercis- 
ed, or  if  no  place  l^e  specified,  then  that  it  may  be  exercised 
anywhere,  subject  to  the  provisions  Ipereinafter  contained  : 
(3.}  The  limit  of  time  within  which  suth  power  may  be  exercised. 

XiXXVIII.  No  certificate  of  mortgage  or  sale  shall  be  granted  so 
as  to  authorize  any  mortgage  or  sale  to  be  made — 

At  any  place  within  the  United  Kingdom,  if  the  port  of  registry 
of  the  ship  be  situate  in  the  United  Kingdom  ;  or  at  any  place 
within  the  same  British  possession  if  the  port  of  registry  is  sit- 
uate within  a  ]>ritish  possession  ;  or 

By  any  person  not  named  in  the  certificate. 

I^XXIX.  Certificates  of  mortgage  and  sale  shall  be  in  the  forms 
marked  respectively  M.  and  N.  in  the  schedule  hereto,  and  shall  con- 
tain a  statement  of  the  several  particulars  hereinbefore  directed  to  be 
entered  in  the  register  book,  and  in  addition  thereto  an  enumeration 
of  any  registered  mortgages  or  certificates  of  mortgage  or  sale  affecting 
the  ships  or  shares  in  respect  of  which  such  certificates  are  given. 

LXXX.  The  following  rules  shall  be  observed  as  to  certificates  of 
mortgage  ;  (that  is  to  say,) 

(1.)  The  power  shall  be  exercised  in  conformity  with  the  direc- 
tions contained  in  the  certificate  : 

(2.)  A  record  of  every  mortgage  made  thiereunder  shall  be  indorsed 
thereon  by  a  Registrar  or  J^>ritish  Consular  Ofiicer : 

(3.)  No  mortgage  bona  fide  made  thereunder  shall  be  impeached  by 
reasons  of  the  person  by  whom  the  power  was  given  dying  before 
the  making  of  such  mortgage. 

(4.)  Whenever  the  certificate  contains  a  specification  of  the  place 
or  places  at  which,  and  a  limit  of  time  not  exceeding  twelve 
months  within  which,  the  power  is  to  be  exercised,  no  mortgage 
bond  fide  made  to  a  mortgagee  without  notice,  shall  be  impeached 
by  reason  of  the  bankruptcy  or  insolvency  of  the  person  by  whom 
the  power  was  given  ; 
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(5.)  Every  mortgage  which  is  so  registered  as  aforesaid  on  the  cer- 
tificate shall  have  priority  over  all  mortgages  of  the  same  ship 
or  share  created  suhseqiiently  to  the  date  of  entry  of  the  certifi- 
cate in  the  registry  book,  and  if  there  be  more  mortgages  than 
one  so  endorsed  the  respective  mortgagees  claiming  thereunder 
shall,  notwithstanding  any  express,  implied  or  constructive 
notice,  be  entitled  one  before  tlie  other  according  to  the  date  at 
which  a  record  of  each  instrument  is  indorsed  on  the  certificate 
and  not  according  to  tlie  date  of  the  instrument  creating  the 
mortgage  : 

(6.)  Subject  to  the  foregoing  rules  every  mortgagee  whose  mort- 
gage is  registered  on  the  certificate  shall  have  the  same  rights 
and  powers  and  be  subject  to  the  same  liabilities  as  he  would 
have  had  and  been  subject  to  if  his  mortgage  had  been  registered 
in  the  register  book  instead  of  on  the  certificate  : 

(7.)  The  discharge  of  any  mortgage  so  registered  on  the  certificate 
may  be  indorsed  thereon  by  any  Registrar  or  British  Consular 
Officer,  upon  the  production  of  such  evidence  as  is  hereby  re- 
quired to  be  produced  to  the  Registrar  on  the  entry  of  the  dis- 
charge of  a  mortgage  in  the  registry  book ;  and  upon  such 
indorsement  being  made,  the  estate,  if  any,  which  passed  to  the 
mortgagee  shall  vest  in  the  same  person  or  persons  in  whom  the 
same  would,  having  regard  to  intervening  acts  and  circumstances 
(if  any)  have  vested  if  no  such  mortgage  had  been  made  : 

(8.)  Upon  the  delivery  of  any  certificate  of  mortgage  to  the 
Registrar  by  whom  it  was  granted  he  shall,  after  recording  in 
the  register  book  in  such  manner  as  to  preserve  its  priority 
any  unsatisfied  mortgage  registered  thereon,  cancel  such  certi- 
ficate, and  enter  the  fact  of  such  cancellation  in  the  register 
book  ;  and  every  certificate  so  cancelled  shall  be  void  to  all 
intents. 

LXXXI.  The  following  rules  shall  be  observed  as  to  certificates 
of  sale  ;  (that  is  to  say,) 

(1.)  No  such  certificate  shall  be  granted  except  for  the  sale  of 
an  entire  ship  : 

(2.)  The  power  shall  be  exercised  in  conformity  with  the  direc- 
tions contained  in  the  certificate  : 

(3.)  No  sale  bona  fide  made  to  a  purchaser  for  valuable  consider- 
ation shall  be  impeached  by  reason  of  the  person  by  whom  the 
power  was  given  dying  before  the  making  of  such  sale  : 

(4.)  Whenever  the  certificate  contains  a  specification  of  the  place 
or  places  at  which,  and  the  limit  of  time  not  exceeding  twelve 
months  within  which,  the  power  is  to  be  exercised,  no  sale  bona 
fide  made  to  a  purchaser  for  valuable  consideration  without 
notice  shall  be  impeached  by  reason  of  the  bankniptcy  or  in- 
solvency of  the  person  by  whom  the  power  was  given  : 


c 
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(^«5».)   Any  transfer   made  to  a  person  qualified  to  be  tlie  owner  of 
IBritish  ships  shall   bo  by  bill  of   sale  in  the  form  hereinbefore 
mentioned,  or  as  near  thereto  as  circumstances  permit  : 
•  )    If  the  ship  is  sold  to  a  party  qualified  to  hold  British  ships, 
^he  ship  shall  be  registered  anew  ;  but  notice  of  all  mortgages 
oxiumerated  on  the  certificate  of  sale,  shall  bo  entered   in  the 
JT^Bgister  book  : 
-  ^     Previously  to  such  registry  anew  there  shall  be  produced  to 
e  Registrar  required  to  make  the   same   the   bill   of  sale,  by 
hich  the  ship  is  transferred,  the   certificate  of  sale  and  the 
^3Ttificate  of  registry  of  such  ship  : 

^     Such    last-mentioned  Registrar  shall  retain   the  certificates 

■  sale  and  registry,  and  after  having  indorsed  on  both  of  such 

struments  an  entry  of  the  fact  of  a  sale  having  taken   place, 

lall  forward  the  certificates  to  the  registrar  of  the  port  appear- 

g  on  such  certificates  to  be  the  former  1)0^  of  registry  of  the 

ip,  and  such  last  mentioned  Registrar  shall  thereupon  make 

memorandum  of  the  sale  in  his  register  book,  and  the  registry 

the  ship  in   such   book  shall  be  considered  as  closed,  except 

far  as  relates  to  any   unsatisfied  mortgages   or  existing   cer- 

ficates  of  mortgage  entered  therein  : 

On  such  registry  anew  the  description  of   the  ship  contained 

her  original  certificate  of  registry  may  be  transferred  to  the 

^w   register   book,  without    her   being    re-surveyed,  and    the 

^claration  to  be  made  by  the  purchaser  shall   be  the   same  as 

ould  be  required  to  bo  made  by  an  ordinary  transferree  : 

-»    )  If  the  ship  is  sold  to  a  party  not  qualified  to   be   the   owner 
^  a  British  ship,  the  bill  of  sale    by  which   the  ship  is  traiis- 
rred,  the  certificate  of   sale,  and  the  certificate   or  registry 
^ftiall  be  produced  to  some   Registrar  or  Consular  Officer,  who 
^*^all  retain  the   certificates  of   sale   and   registry,  and,  having 
^idorsed  thereon  the  fact  of  such  ship  having  been  sold  to  per- 
sons not  qualified  to   be  owners   of  British  ships,  shall  forward 
xich  certificates   to  the  Registrar  of  the   port  appearing  on  \\w, 
^rtificate  of  registry  to   be  the   port  of  registry  of  such  ship  ; 
nd    such   last-mentioned    Registrar  shall   thereupon    make    a 
^■"zinemorandum  of  the  sale  in   his  register  book,  and  the  registry 
^ii^f  the  ship  in  such  book  shall  be  considered  as  closed,  except  so 
^«ir  as  relates  to  any  unsatisfied  mortgages  or  existing  certiti- 
<3ates  of  mortgages  entered  therein  : 

1  ,)   If  upon  a  sale  being  made  to  an  unqualified  person  default  is 

xxiade  in  the  production  of  such  certificates  as  are  mentioned  in 

"tlie  last .  rule,  such  unqualified   person  shall  be  considered  V>y 

^British  law  as   having   acquired   no  title  to  or  interest  in  the 

&hip  ;  and  further,  the  party  upon  whose  application  such  cer- 
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tificate  was  granted,  and  the  persons  exercising  the  power,  shall 
each  incur  a  penalty  not  exceeding  one  hundred  pounds  : 
(12.)  If  no  sale  is  made  in  conformity  with  the  certificate  of  sale, 
such  certificate  shall  be  delivered  to  the  Registrar  by  whom 
the  same  was  granted  ;  and  such  Registrar  shall  thereupon 
cancel  it,  and  enter  the  fact  of  such  cancellation  in  the  register 
book  ;  and  every  certificate  so  cancelled  shall  be  void  to  all 
intents. 

LXXXTT.  Upon  proof  at  any  time  to  the  satisfaction  of  the  com- 
missioners of  customs  that  any  certificate  of  mortgage  or  sale  is  lost 
or  so  obliterated  as  to  be  useless,  and  that  the  powers  thereby  given 
have  never  been  exercised,  or  if  they  have  been  exercised  then  ui>on 
proof  of  the  several  matters  and  things  that  have  been  doile  there- 
under, it  shall  be  lawful  for  the  Registi^r,  wi%h  the  sanction  of  the 
said  commissionei's,  as  circumstaHceH  may  recjuire,^  either  to  issue  a 
new  certificate,  or  to  direct  such  entries  to  be  made  in  the  register 
book,  or  such  other  matter  or  thing  to  be  done  as  might  have  been 
made  or  done  if  no  such  loss  or  obliteration  had  taken  place. 

LXXXIII.  The  registered  owner  for  the  time  being  of  any  ship 
or  share  therein  in  respect  of  which  a  certificate  of  mortgage  or  sale 
has  been  granted,  specifying  the  place  or  places  where  the  power 
thereby  given  is  to  be  exercised,  may  by  an  instrument  under  his 
hand  made  in  the  form  marked  O.  in  the  schedule  hereto,  or  as  near 
thereto  as  circumstances  permit,  authorize  the  Registrar  by  whom 
such  certificate  was  granted  to  give  notice  to  the  Registrar,  or  Con- 
sular OfHcers,  at  such  place  or  places,  that  such  certificate  is  revoked  ; 
and  notice  shall  be  given  accordingly  ;  and  all  Registi*ars  or  Con- 
sular Officers  receivring  such  notice  shall  record  the  same  and  shall 
exhibit  the  same  to  all  persons  who  may  a{)ply  to  them  for  the  pur- 
pose of  effecting  or  obtaining  a  mortgage  or  transfer  under  the  said 
certificate  or  mortgage  or  sale  ;  and  after  such  notice  has  been  so 
recorded  the  said  certificate?  shall,  so  fai*  as  concerns  any  mortgage 
or  sale  to  be  thoi-eafter  made  at  such  place,  bo  de(imed  to  be  revoked 
and  of  no  effect ;  and  every  Registrar  or  Consular  Officer  recording 
any  such  notice  shall  thereui)on  state  to  the  Registrar  by  whom  the 
certificate  was  granted,  whether  any  previous  exercise  of  the  power 
to  which  such  certificate  refers  has  taken  place. 

Reijlstnj  anew,  anil  Trans fn  of  Registry, 

LXXXIV.  Whenever  any  registered  ship  is  so  altered  as  not  to 
correspond  with  the  particulars  relating  to  her  tonnage  or  descrip- 
tion contain(id  in  tlu;  rc^gister  book,  then,  if  such  alteration  is  made 
at  a  port  where;  th(^r(;  is  a  Registrar,  the  Registrar  of  such  port,  but 
if  ma(l(i  elsewhcire,  the  Registrar  of  the  first  port  having  a  Registrar 
at  whicli  the  shij)  arrives  aft<'r  her  alteration,  shall,  on  application 
made  to  him,  and  on  the  receipt  of  a  certificate  from  the  proper 
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Surveyor  specifying  the  nature  of  such  alteration,  either  retain  the 
old  certificate  of  registry  and  grant  a  new  certificate  of  registry  con- 
taining a  description  of  the  ship  as  altered,  or  indorsed  on  the  exist- 
ing certificate  a  memorandum  of  such  alteration  and  subscribe  his 
name  to  such  indorsement ;  and  the  Registrar  to  whom  such  appli- 
cation as  aforesaid  is  made,  if  he  is  the  Registrai  of  the  j)ort  of 
registry  of  the  ship,  Kshall  himself  enter  in  his  register  book  the 
particulars  of  the  alteration  so  made,  and  the  fact  of  such  new 
certificate  having  been  granted  or  indorsement  having  been  made  on 
the  existing  certificate  ;  bub  if  he  is  not  such  last-mentioned  Regis- 
trar, he  shall  forthwith  rei)ort  such  particulars  and  facts  as  afore- 
said, accompanied  by  the  old  certificate  of  registry  in  cases  where  a 
new  one  has  been  granted,  to  the  Registrar  of  the  port  of  registry 
of  the  ship,  who  shall  retain  such  old  certificate  (if  any),  and  ent(;r 
such  particulars  and  facts  in  his  register  book  accordingly. 

LXXXV.  When  the  Registrar  to  whom  application  is  made  in 
respect  of  any  such  alteration  is  aforesaid  is  the  Registrar  of  the 
port  of  registry,  he  may,  if  he  thinks  fit,  instead  of  registering  such 
alteiution,  require  such  shij)  to  be  registered  anew  in  manner  here- 
inbefore directed  on  tlie  first  registry  of  a  ship,  and  if  he  is  not  such 
Registrar  at  lastly  hereinbefore  mentioned  he  may  nevertheless  re- 
quire such  ship  to  be  registered  anew,  but  he  shall  in  such  lastmen- 
)ioned  case  grant  a  provisional  certificate  or  make  a  provisional 
ndorsement  of  the  alteration  made  in  manner  hereinbefore  directed 
11  cases  where  no  registry  anew  is  re(|uired,  taking  care  to  add  to 
iuch  certificate  or  indorsement  a  statement  that  the  same  is  made 
provisionally,  and  to  insert  in  his  report  to  the  Registrar  of  the  port 
>f  registry  of  the  ship  a  like  statement. 

LiXXXVII.  Every  such  provisional  certificate,  or  certificate  pro- 
ir^isionally  indorsed,  shall,  within  ten  days  after  the  first  subsequent 
strrival  of  the  ship  at  her  port  of  discharge  in  the  United  Kingdom 
-f  registered  in  the  United  Kingdom,  or,  if  registered  elsewhere,  at 
^er  port  of  discharge  in  the  British  possession  within  which  her 
port  of  registry  is  situate,  be  delivered  up  to  the  Registrar  thereof, 
who  shall  thereupon  cause  such  ship  to  be  registered  anew  in  the 
^auie  manner  in  all  respects  as  hereinbefore  required  on  the  first 
registry  of  any  ship. 

LXXXVII.  On  failure  of  such  registry  anew  of  any  ship  or 
registry  of  alteiTition  of  any  ship  so  altered  as  aforesaid,  such  ship 
shall  be  deemed  not  duly  registered,  and  shall  no  longer  be  recog- 
nized as  a  British  ship. 

LXXXVIII.  If  upon  any  change  of  ownership  in  any  ship  the 
owner  or  owners  desire  to  have  such  ship  registered  anew,  although 
such  registry  anew  is  not  required  by  tliis  Act,  it  shall  be  lawful  for 
"the  Registrar  of  the  port  at  which  such  ship  is  already  registered, 
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on  the  delivery  up  to  him  of  the  existing  certificate  of  registry,  and 
on  the  other  requisites  to  registry,  or  such  of  them  as  the  Registrar 
thinks  material,  being  duly  complied  with,  to  make  such  registry 
anew,  and  grant  a  certificate  thei  eof. 

LXXXIX.  The  registry  of  any  ship  may  be  transferred  from  one 
port  to  another  upon  the  application  of  all  parties  appearing  on  the 
register  to  be  interested  in  such  ship,  whether  as  owners  or  mort- 
gagees, such  application  to  be  expressed  by  a  declaration  in  writing 
made  and  subscribed,  if  the  party  so  required  to  make  and  subscribe 
the  same  resides  at  or  within  five  miles  of  the  custom  house  of  the 
port  from  which  such  ship  is  to  be  transferred,  in  the  presence  of 
the  Registrar  of  such  port,  but  if  beyond  that  distance  in  the  pres- 
ence of  any  registrar  or  of  any  justice  in  the  peace. 

XC.  Upon  such  application  being  made  as  is  hereinbefore  men- 
tioned, and  upon  the  delivery  to  him  of  the  certificate  of  registry, 
the  Registrar  of  the  ])ort  at  which  such  ship  is  already  registered 
shall  transmit  to  the  Registrar  of  the  port  at  which  such  ship  is  in- 
tended to  be  registered  notice  of  such  apj)lication  having  been  made 
to  him,  together  with  a  true  copy  of  all  particulars  relating  to  such 
ship,  and  the  names  of  all  the  parties  appearing  by  his  book  to  be 
interested  as  owners  or  mortgagees  in  such  ship ;  and  such  last- 
mentioned  Registrar  shall,  upon  the  receipt  of  such  notice,  enter  all 
such  particulars  and  names  in  his  book  of  registry,  and  grant  a  fresh 
certificate  of  registry,  and  thenceforth  such  ship  shall  be  considered 
as  registered  at  and  belonging  to  such  last-mentioned  port,  and  the 
name  of  such  last-mentioned  port  shall  be  substituted  on  the  stern 
of  such  ship  in  lieu  of  the  name  of  the  port  previously  appearing 
thereon. 

XCI.  The  transfer  of  the  registiy  of  any  ship  in  manner  afore- 
said shall  not  in  any  way  afi'ecb  the  rights  of  the  several  persons 
interested  herein  as  owners  or  mortgagees  in  such  ship,  but  such 
rights  shall  in  all  respects  be  maintained  and  continue  in  the  same 
manner  as  if  no  such  transfer  had  been  eflfected. 

Beyistrf/,  Miscellancouf. 

XCII.  Every  person  may,  upon  payment  of  a  fee  to  be  fixed  by 
the  commissionei-s  of  customs  not  exceeding  one  shilling,  have  access 
to  the  register  book  for  the  purpose  of  inspection  at  any  reasonable 
time  during  the  hours  of  otficial  attendance  of  the  Registrar. 

XCI  II.  No  Registrar  shall  be  liable  to  damages  or  otherwise  for 
any  loss  according  to  any  pei-son  by  reason  of  an  Act  done  or  default 
made  by  him  in  his  character  of  Registiar,  unless  the  s£tfne  has 
happened  through  his  neglect  or  wilful  Act. 

XCIV.  Every   Registrar  in  the  United  Kingdom  shall  at  th«  ex- 
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piration  of  every  month,  and  every  other  Registrar  shall  without 
delay,  or  at  such  stated  times  as  may  be  fixed  by  the  Commissioners 
of  Customs,  transmit  to  the  custom  house  in  London  a  full  return 
in  such  form  as  they  may  direct  of  all  registries,  transfers,  trans- 
missions, mortgages,  and  other  dealings  with  ships  which  have  been 
registered  by  or  communicated  to  them  in  their  character  of  Regis- 
trars, and  the  names  of  the  persons  who  have  been  concerned  in  the 
same,  and  such  other  particulars  as  may  be  directed  by  the  said 
Commissioners. 

XCV.  All  fees  authorized  to  be  taken  under  the  second  part  of 
this  Act  shall,  if  taken  in  any  part  of  the  United  Kingdom,  be 
applied  in  payment  of  the  general  expenses  of  carrying  into  effect 
the  purposes  of  such  second  part,  or  otherwise  as  the  treasury  may 
direct,  but  if  taken  elsewhere  shall  be  disposed  of  in  such  way  as 
the  Executive  Government  of  the  British  possession  in  which  they 
are  taken  may  direct. 

XCVI.  The  commisioncrs  of  (justoms  shall  cause  the  several  forms 
required  or  authorized  to  be  used  by  the  second  part  of  this  Act,  and 
contained  in  the  Schedule  hereto,  to  be  supplied  to  all  Registrars 
within  Her  Majesty's  Dominions  for  distribution  to  the  several  per- 
sons requiring  to  use  the  same,  either  free  of  charge,  or  at  such  mod- 
erate prices  as  they  may  from  time  to  time  direct,  and  the  said  com- 
missioners, with  the  consent  of  the  board  of  trade,  may  from  time  to 
time  make  such  alterations  in  the  forms  contained  in  the  Schedule 
hereto  as  it  may  deem  requisite,  but  shall,  before  issuing  any  altered 
form,  gave  such  public  notice  thereof  as  may  be  necessary  in  order  to 
prevent  inconvenience  ;  and  the  said  commissioners  may  also,  with  such 
consent  as  aforesaid,  for  the  purposes  of  carrying  into  effect  the 
provisions  contained  in  the  second  part  of  this  Act,  give  such  instruc- 
tions as  to  the  manner  of  making  entries  in  the  register  book,  as  to 
the  execution  and  attestation  of  powers  of  attorney,  as  to  any  evidence 
to  be  required  for  identifying  any  [)erson,  and  generally  as  to  any  Act 
or  thing  to  be  done  in  pursuance  of  the  second  part  of  this  Act,  as 
they  may  think  fit. 

XCVII.  Wlienever  in  any  case  in  which  under  the  second  part  of 
tliis  Act  any  person  is  required  to  make  a  declaration  on  behalf  of 
liimself  or  of  any  body  corporate,  or  any  evidence  is  required  to  be 
produced  to  the  Registrar,  it  is  shown  to  the  satisfaction  of  the 
Registrar,  that  from  any  reasonable  cause  such  person  is  unable  to 
make  the  declaration,  or  that  such  evidence  cannot  be  produced,  it 
shall  be  lawful  for  the  Registrar,  with  the  sanction  of  the  commis- 
sioners of  customs,  and  upon  the  production  of  such  other  evidence, 
and.  subject  to  such  terms  as  they  may  think  fit,  to  dispense  with  any 
s\icli  declaration  or  evidence.  » 

XCVIII.  In  cases  where  it  appears  to  the  commissioners  of  cus- 
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toms,  or  to  the  Governor  or  other  person  administering  the  govern- 
ment of  any  British  possession,  that  by  reason  of  special  circum- 
stances it  would  be  desirable  that  permission  should  be  granted  to 
any  British  ship  to  pass,  without  being  previously  registered,  from 
one  port  or  place  in  Her  Majesty's  Dominions  to  any  other  port  or 
place  within  the  same,  it  shall  be  lawful  for  such  commissioners  or 
Governor  or  other  person  to  grant  a  pass  accordingly,  and  such  pass 
shall  for  the  time  and  within  the  limits  therein  mentioned  have  the 
same  effect  as  a  certificate  of  registry. 

XCIX.  If  any  person  interested  in  any  ship  or  any  share  therein 
is,  by  reason  of  infancy,  lunacy,  or  other  inability,  incapable  of  mak- 
ing any  declaration  or  doing  anything  required  or  permitted  by  this 
Act  to  be  made  or  done  by  such  incapable  person  in  respect  of  regis- 
try, then  the  guardian  or  committee,  if  any,  of  such  incapable  person, 
or,  if  there  be  none,  any  person  appointed  by  any  court  or  judge  pos- 
sessing jurisdiction  in  respect  of  the  property  of  incapable  persons, 
upon  the  petition  of  any  person  on  behalf  of  such  incapable  person, 
or  of  any  other  person  interested  in  the  making  such  declaration  or 
doing  such  thing,  may  make  such  declaration,  or  a  declaration  as 
nearly  corresponding  thereto  as  circumstances  permit,  and  do  such 
thing  in  the  name  and  on  behalf  of  such  incapable  person  ;  and  all 
Acts  done  by  such  substitute  shall  be  as  effectual  as  if  done  by  the 
person  for  whom  he  is  substituted. 

C.  Whenever  any  person  is  beneficially  interested,  otherwise  than 
by  way  of  mortgage,  in  any  ship  or  share  therein  registered  in  the . 
name  of  some  other  person  as  owner,  the  person  so  interested  shall, 
as  well  as  the  registered  owner,  be  subject  to  all  pecuniary  penalties 
imposed  by  this  or  by  any  other  act  on  owners  of  ships  or  shares 
therein,  so  nevertheless  that  proceedings  may  be  taken  for  the  enforce- 
ment of  any  such  pecuniary  penalties  against  both  or  either  of  the 
aforesaid  parties  with  or  without  joigning  the  other  of  them. 

Forgery, 

CI.  Any  person  who  forges,  assists  in  forging,  or  procures  to  be 
forged,  fraudulently  alters,  assists  in  fraudulently  altering,  or  procures 
to  bo  fraudulently  altered,  any  register  book,  certificate  of  surveyor, 
»  certificate  of  registry,  declaration  of  ownership,  bill  of  sale,  instrument 
of  mortgage,  certificate  of  mortgage  or  sale,  or  any  entry  or  endorse- 
ment required  by  the  second  part  of  this  Act  to  be  made  in  or  on  any 
of  the  above  documents,  shall  for  every  such  offence  be  deemed  to  be 
guilty  of  felony. 

National  Character. 

Oil.  No  officer  of  customs  shall  grant  a  clearance  or  transire  for 
any  ship  until  the  master  of  such  ship  has  declared  to  such  officer  the 
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name  of  the  nation  to  which  he  claims  that  she  belongs,  and  such 
officer  shall  thereupon  inscribe  such  name  on  the  clearance  or  transire  ; 
and  if  any  ship  attempts  to  proceed  to  sea  without  such  clearance  or 
transire,  any  such  officer  may  detain  her  until  such  declaration  is 
made. 

cm.  The  offences  hereinafter  mentioned  shall  be  punishable  as 
follows  ;  (that  is  to  say,) 

(1.)  If  any  person  uses  the  British  flag  and  assumes  the  British 
National  character  on  board  any  ship  owned  in  whole  or  in  part 
by  any  person  not  entitled  by  law  to  own  British  ships  for  the 
purpose  of  making  such  ship  appear  to  be  a  British  ship,  such 
ship  shall  be  forfeited  to  Her  Majesty,  unless  such  assumption 
has  been  made  for  the  purpose  of  escaping  capture  by  an  enemy 
or  by  a  foreign  ship  of  war  in  exercise  of  some  belligerent  right ; 
and  in  any  proceeding  for  enforcing  any  such  forfeiture  the 
burden  of  proving  a  title  to  use  the  British  flag  and  assume  the 
British  National  character  shall  lie  upon  the  person  using  and 
assuming  the  same : 

(2.)  If  the  master  or  owner  of  any  British  ship  does  or  permits  to 
be  done  any  matter  or  thing,  or  carries  or  permits  to  be  carried 
any  papers  or  documents,  with  intent  to  conceal  the  British 
character  of  such  ship  from  any  person  entitled  by  British  law  to 
inquire  into  the  same,  or  to  assume  a  foreign  character,  or  with 
intent  to  deceive  any  such  person  as  lastly  hereinbefore  mention- 
ed, such  ship  shall  be  forfeited  to  Her  Majesty ;  and  the  master, 
if  he  commits,  or  is  privy  to  the  commission  of  the  offence,  shall 
be  guilty  of  a  misdemeanor.- 

(3.)  If  any  unqualified  person,  except  in  the  case  of  such  trans- 
mitted interests  as  are  hereinbefore  mentioned,  acquires  as  owner 
any  interest,  either  legal  or  beneficial,  in  a  ship  using  a  British 
flag  and  assuming  a  British  character,  such  interest  shall  be 
forfeited  to  Her  Majesty  : 

(4.)  If  any  person  on  behalf  of  himself  or  any  other  person  or  body 
of    persons,   wilfully   makes   a  false   declaration   touching   the 
qualification  of  himself  or  such  other  person  or  body  of  persons 
to  own  British  ships  or  any  share  therein,  the  declarant  shall 
be  guilty  of  a  misdemeanor  ;  and  the  ship  or  share  in  respect  of 
which  such  declaration  is  made,  if  the  same  has  not  been  forfeited 
under  the  foregoing  provision,  shall,  to  the  extent  of  the  interest 
therein  of  the  person  making  the  declaration,  and,  unless  it  is 
shown  that  he  had  no  authority  to  make  the  same,  of  the  parties 
on  behalf  of  whom  such  declaration  is  made,  be  forfeited  to  Her 
Majesty : 
And  in  order  that  the  above  provisions  as  to  forfeitures  may  be  car- 
ried into  effect,  it  shall  be  lawful  for  any  commissioned  officer  on  full 
pay  in  the  military  or  naval  service  of  Her  Majesty,  or  any  British 
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officer  of  customs  or  any  British  Consular  Officer  to  seize  and  detain 
any  ship  which  has  either  wholly  or  as  to  any  share  therein  become 
subject  to  forfeiture  as  aforesaid,  and  to  bring  her  for  adjudication 
before  the  High  Court  of  Admiralty  in  England,  or  Ireland,  or  any 
court  having  admiralty  jurisdiction  in  Her  Majesty's  dominions ;  and 
such  court  may  thereupon  make  such .  order  in  the  cg-se  as  it  may 
think  ht,  and  may  award  to  the  officer  bringing  in  the  same  for 
adjudication  such  portion  of  the  proceeds  of  the  sale  of  any  forfeited 
ship  or  share  as  it  may  think  right. 

CIV.  No  such  officer  as  aforesaid  shall  be  responsible,  either  civilly 
or  criminally,  to  any  person  whomsover,  in  respect  of  the  seizure  or 
detention  of  any  ship  that  has  been  seized  or  detained  by  him  in  pur- 
suance of  the  provisions  herein  contained,  notwithstanding  that  such 
ship  is  not  brought  in  for  adjudication,  or,  if  so  brought  in,  is  declared 
not  to  be  liable  to  forfeiture,  if  it  is  shown  to  the  satisfaction  of  the 
Judge  or  court  before  whom  any  trial  relating  to  such  ship  or  such 
seizure  or  detention  is  held  that  there  were  reasonable  grounds  for 
such  seizure  or  detention  ;  if  no  such  grounds  are  shown,  such  Judge 
or  court  may  award  payment  of  costs  and  damages  to  any  party  ag- 
grieved, and  make  such  other  order  in  the  premises  as  it  thinks  just. 

CV.  If  any  colors  usually  worn  by  Her  Majesty's  ships,  or  any 
colors  resembling  those  of  Her  Majesty,  or  any  distinctive  national 
colors,  except  the  red  ensign  usually  worn  by  merchant  ships,  or 
except  the  Union  Jack  with  a  Avhite  border,  or  if  the  Pendant 
usually  carried  by  Her  Majesty's  ships,  or  any  Pendant  in  anywise 
resembling  such  Pendant,  are  or  is  hoisted  on  board  any  ship  or  boat 
belonging  to  any  subject  of  Her  Majesty  without  warrant  for  so 
doing  from  Her  Majesty  or  from  the  admiralty,  the  master  of  such 
ship  or  boat,  or  the  owner  thereof,  if  on  board  the  same,  and  every 
other  person  hoisting  or  joining  or  assisting  in  hoisting  the  same, 
shall  for  every  such  offence  incur  a  penalty  not  exceeding  five  hun- 
dred pounds  ;  and  it  shall  be  lawful  for  any  officer  on  full  pay  in  the 
military  or  naval  service  of  Her  Majesty,  or  any  British  officer  of  the 
customs,  or  any  British  Consular  Officer  to  board  any  such  ship  or 
boat,  and  to  take  away  such  Jack,  Colors  or  Pendant ;  and  such  Jack, 
Colors,  or  Pendant  shall  be  forfeited  to  Her  Majesty. 

CVI.  Whenever  it  is  declared  by  this  Act  that  a  ship  belonging 
to  any  person  or  body  corporate  qualified  according  to  this  Act  to  be 
owners  of  British  ships  shall  not  be  recognized  as  a  British  ship, 
such  ship  shall  not  be  entitled  to  any  benefits,  privileges,  advantages, 
or  protection  usually  enjoyed  by  British  ships,  and  shall  not  be 
entitled  to  use  the  British  flag,  or  assume  the  British  National 
character ;  but  so  far  as  regards  the  payment  of  dues,  the  liability  to 
pains  and  penalties,  and  the  punishment  of  offences  committed  on 
board  such  ship  or  by  any  persons  belonging  to  her,  such  ship  shall 
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be  dealt  with  in  the  same  manner  in  all  respects  as  if  she  were  a 
fecognized  British  ship. 

Evidence. 

CVII.  Every  register  of  or  declaration  made  in  pursuance  of  the 
second  part  of  this  Act  in  respect  of  any  British  ship  may  be  proved 
-II  any  court  of  justice,  or  before  any  person  having  by  law,  or  by. 
consent  of  parties  authority  to  receive  evidence,  either  by  the  pro- 
:luction  of  the  original  or  by  an  examined  copy  thereof  purporting 
zo  be  certified  under  the  hand  of  the  Kegistrar  or  other  person 
laving  the  charge  of  the  original ;  which  certified  copies  he  is 
lereby  required  to  furnish  to  any  j)erson  applying  at  a  reasonable 
ame  for  the  same  upon  payment  of  one  shilling  for  each  such  certified 
;opy  ;  «(nd  every  such  register  or  copy  of  a  register,  and  also  every 
sertilicate  of  registry  of  any  iJritish  ship,  purporting  to  be  signed  by 
ihe  Registrar  or  other  proper  officer,  shall  be  received  in  evidence  in 
tny  court  of  justice,  or  before  any  person  having  by  law  or  by  con- 
sent of  parties  authority  to  receive  evidence  as  prima  fade  proof  of 
ill  the  matters  contained  or  recited  in  such  register  when  the  register 
)r  such  copy  is  produced,  and  of  all  the  matters  contained  in  or  in- 
lorsed  on  such  certificate  of  registry,  and  purporting  to  be  authenti- 
cated by  the  signature  of  a  Registrar,  when  such  certificate  is 
produced. 

Saving   Clause, 

CCXL.  Any  court  having  admiralty  jurisdiction  in  any  of  Her 
Majesty's  Dominions,  may  upon  application  by  the  owner  of  any  ship 
Deing  within  the  jurisdiction  of  such  court,  or  by  the  part  owner  or 
consignee,  or  by  the  agent  of  the  owner,  or  by  any  certified  Mate  or 
Dy  one  third  or  more  of  the  crew  of  such  ship,  and  upon  proof  on 
>ath  to  the  satisfaction  of  such  court  that  the  removal  of  the  Master 
>f  such  ship  is  necessary,  remove  him  accordingly  ;  and  may  also, 
;vitli  the  consent  of  the  owner  or  his  agent,  or  the  consignee  of  the 
jliip,  or  if  there  is  no  owner  or  agent,  of  the  owner  or  consignee  of  the 
iLip  within  the  jurisdiction  of  the  court,  then  without  such  consent, 
appoint  a  new  Master  in  Ids  stead  ;  and  may  also  make  such  order, 
xnd  may  require  such  security  in  respect  of  costs  in  the  matter,  as  it 
tshinks  fit. 
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18  AND  19  YICT.,  CAP.  91. 

IX.  Any  person  who,  in  any  declaration  made  in  the  presence  of 
Or  prodnced  to  any  Registrar  of  Shipping,  in  pursuance  of  the  sec- 
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ond  part  of  the  Merchant  Shipping  Act,  1854,  or  in  any  documents 
or  other  evidence  produced  to  such  Registrar,  wilfully  makes,  or 
assists  in  making,  or  procures  to  be  made,  any  false  statement  con- 
cerning the  title  to,  or  the  ownership  of  or  the  interests  existing  in, 
any  ship  or  any  share  or  shares  in  any  ship,  or  who  utters,  pro- 
duces, or  makes  use  of  any  declaration  or  document  containing  any 
such  false  statement,  knowing  the  same  to  be  false,  shall  be  guilty  of 
a  misdemeanor. 

X.  Shares  in  ships  registered  under  the  said  Merchant  Shipping 
Act,  1854,  shall  be  deemed  to  be  included  in  the  word  "stock,"  as 
defiijed  by  the  Trustee  Act,  1850,  and  the  provisions  of  such  last 
mentioned  Act  shall  be  applicable  to  such  shares  accordingly. 

XI.  In  any  case  in  which  any  bill  of  sale,  mortgage,  or  other  in- 
strument for  the  disposal  or  transfer  of  any  ship  or  any  share  or 
shares  therein,  or  of  any  interest  therein,  is  made  in  any  form  or 
contains  any  particulars  other  than  the  form  and  particulars  pre- 
scribed and  approved  for  the  purpose  by  or  in  pursuance  of  the  Mer- 
chant Shipping  Ace,  1854,  no  Registrar  shall  be  required  to  I'ecord 
the  same  without  the  express  direction  of  the  commissioners  of  Her 
Majesty's  customs. 

XII.  Upon  the  transfer  of  the  registry  of  a  sliip  from  one  port  to 
another,  the  certificate  of  registry  required  by  the  nineteenth  section 
of  the  Merchant  Shipping  Act,  1854,  to  be  delivered  up  for  that 
purpose  may  be  delivered  up  to  the  Registrar  of  either  of  such  ports. 

XIII.  The  Commissioners  of  Customs  may,  with  the  consent  of 
the  Board  of  Trade,  exempt  any  pleasure  Yaclit  from  the  provision 
contained  in  the  thirty-fourth  section  of  the  Merchant  Shipping  Act, 
1854,  wliicli  requires  the  name  of  every  ship  and  port  to  which  she 
belongs  to  be  painted  on  her  stem. 

XIV.  The  owner  of  any  ship  which  is  measured  under  rule  II., 
contained  in  the  twenty-second  section  of  the  Merchant  Shipping 
Act,  1854,  may  at  any  subsequent  period  apply  to  the  Commisioners 
of  customs  to  have  the  said  ship  remeasured  under  rule  I.,  contained 
in  the  twenty-fii*st  section  of  the  p^me  Act,  and  the  said  commission- 
ers thereupon,  and  upon  payment  of  such  fee  not  exceeding  seven 
shillmgs  and  sixpence  for  each  transverse  section  as  they  authorize, 
direct  the  said  ship  to  be  remeasured  accordingly,  and  the  number 
denoting  the  register  tonnage  shall  be  altered  accordingly. 

XV.  The  copy  or  transcript  of  the  register  of  any  British  ship 
which  is  kept  by  the  chief  Registrar  of  shipping  at  the  custom  house 
in  London,  or  by  the  Registrar  General  of  seamen,  under  the  direction 
of  Her  Majesty's  Commissioners  of  Customs  or  of  the  Board  of  Trade, 
shall  have  the  same  effect  to  Jill  intents  and  purposes  as  the  original 
register  of  which  the  same  is  a  copy  or  transcript. 
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Merchant  Shipping  Act  Amendment 

Act,  1862. 

25  AND  26  VICT.,  CAP.  63,  SECS.  3  AND  4. 

Registry  and  Measurement  of   Tonnage    (Part    II.   of    Merchant 

Shipping  Act,  1854.) 

3.  It  is  hereby  declared  that  the  expression  "  Beneficial  In- 
terest," whenever  used  in  the  second  part  of  the  principal  Act,  in- 
cludes interests  arising  under  contract  and  other  equitable  interests  ; 
md  the  intention  of  the  said  Act  is  that,  without  prejudice  to  the 
provisions  contained  in  the  said  Act  for  preventing  notice  of  trusts 
Prom  being  entered  in  the  register  book  or  received  by  the  Regis- 
trar, and  without  prejudice  to  the  i)Owers  of  disposition  and  of 
^ving  receipts  conferred  by  the  said  Act  on  registered  owners  and 
mortgagees,  and  without  prejudice  to  the  provisions  contained  in  the 
said  Act  relating  to  the  exclusion  of  unqualified  persons  from  the 
Dwnership  of  British  ships,  equities  may  be  enforced  against  owners 
and  mortgagees  of  ships  in  respect  of  their  interest  therein,  in  the 
same  manner  as  equities  may  be  enforced  against  them  in  respect  of 
any  other  personal  property. 

4.  Any  body  corporate  or  persons  having  power  to  levy  tonnage 
rates  on  ships  may,  if  they  think  lit,  with  the  consent  of  the  Board 
oi  Trade,  levy  such  tonnage  rates  upon  the  registered  tonnage  of  the 
ships  as  determined  by  the  rules  for  the  measurement  of  tonnage  for 
the  time  being  in  force  under  the  Principal  Act,  notwithstanding 
that  the  Local  Act  or  Acts  under  which  such  rates  are  levied  provides* 
for  levying  the  same  upon  some  different  system  of  tonnage  measure- 
ment. 


Act  to  Amend  Merchant  Shipping  Act. 

34  AND  35  VIC.  CHAP.  CX. 

Sec.  12.  On  and  after  the  first  day  of  January,  1872,  the  25  and 
34  sections  of  the  Merchant  Shipping  Act,  1854,  and  the  13th  section 
of  the  Merchant  Shipping  Amendment  Act,  1855,  shall  be  repealed. 


Merchant    Shipping   Acts   Amend 

36  AND  37  VIC,  CHAP.  LXXXV. 


Preliminary/. 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act 

2.  This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping 
Act,  1854,  and  the  Acts  amending  the  same,  and  the  said  Acts  and 
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this  Act  may  be  cited  collectively  as  the  Merchant  Shipping  Acts, 
1854  to  1873. 

(Registry,  Fart  II.  of  Merchant  Shipping  Act,  1854). 

3.  Every  ]]ritish  ship  registered  after  the  passing  of  this  Act  shall 
hefore  registry,  and  every  liritish  ship  registered  before  the  passing 
of  this  Act  shall,  on  or  before  the  tirst  day  of  January  one  thousand 
eight  hundred  and  seventy-four,  be  permanently  and.  conspicuously 
marked  to  the  satisfaction  of  the  Board  of  Trade,  as  followg  : 

Her  name  shall  be  marked  on  each  of  her  bows,  and  her  name  and 
the  name  of  her  port  of  registry  shall  be  marked  on  her  stem, 
on  a  dark  ground  in  white  or  yellow  letters,  or  on  a  light  ground 
in  black  letters,  such  letters  to  be  of  a  length  not  less  than  four 
inches,  and  of  proportionate  breadth  : 
Her  official  number  and  the  number  denoting  her  registered  ton- 
nage shall  be  cut  in  on  her  main  beam  : 

A  scale  of  feet  denoting  her  draught  of  water  shall  be  marked  on 
each  side  of  her  stem  and  of  her  stern  post  in  Roman  capital 
letters  or  in  figures,  not  less  than  six  inches  in  length,  the  lower 
line  of  such  letters  or  figures  to  coincide  with  the  draught  line 
denoted  thereby.  Such  letters  or  figures  shall  be  marked  by 
being  cut  in  and  painted  white  or  yellow  on  a  dark  ground,  or 
in  such  other  way  as  the  Board  of  Trade  may  from  time  to 
time  approve. 
The  Board  of  Trade  may,  however,  exempt  any  class  of  ships  from 
the  re(j[uirements  of  this  section  or  any  of  them. 

If  the  scale  of  feet  showing  the  ship's  draught  of  water  is  in  any 
respect  inaccurate,  so  as  to  be  likely  to  mislead,  the  owner  of  the 
ship  shall  incur  a  penalty  not  exceeding  one  hundred  pounds. 

The   marks  required  by  this  section  shall  be  permanently  con- 
tinued, and  no  alteration  shall  be  made  therein,  except  in  the  event 
of  any  of  the  particulars  thereby  denoted  being  altered  in  the  man- 
vuer  provided  by  the  Merchant  Shii>ping  Acts,  1854  to  1873. 

An  owner  or  master  of  a  British  ship  who  neglects  to  cause  his 
ships  to  be  marked  as  aforesaid,  or  to  keep  her  so  marked,  and  any 
person  who  conceals,  removes,  alters,  defaces,  or  obliterates,  or  suf- 
iers  any  person  under  his  control  to  conceal,  remove,  alter,  deface,  or 
obliterate  any  of  the  said  marks,  except  in  the  event  aforesaid,  or 
except  for  the  purpose  of  escaping  cai)ture  by  an  enemy,  shall  for 
each  offence  incur  a  penalty  not  exceeding  one  hundred  pounds,  and 
any  officer  of  customs  on  receipt  of  a  certificate  from  a  surveyor  or 
inspector  of  the  l^oard  of  Trade  that  a  ship  is  insufficiently  or  in- 
accurately marked  may  detain  the  same  until  the  insufficiency  or  in- 
accuracy has  been  remedied. 

Provided  that  no  fishing  vessel  duly  registered,  lettered  and  nam- 


MERCHANT  SHIPPING  ACT  AMENDMENTS.      303 

bered  in  pursuance  of  the  Sea  Fisheries  Act,  1868,  shall  be  requiied 
to  have  her  name  and  port  of  registry  marked  under  this  section. 

Provided  also  that  if  any  registered  British  ship  is  not  within  a 
port  of  the  United  Kingdom  at  anytime  before  the  first  day  of 
January  one  thousand  eight  liundred  and  seventy -four,  she  shall  be 
marked  as  by  this  section  required  within  one  mouth  after  her  next 
return  to  a  British  port  of  registry  subsequent  to  that  date. 

4.  The  record  of  the  draught  of  water  of  any  sea-going  shij)  re- 
quired under  section  five  of  the  Merchant  Shipping  Act,  1871,  shall, 
in  addition  to  the  particulars  thereby  re(]uired,  specify  the  extent  of 
her  clear  side  in  feet  and  inches. 

The  term  "  clear  side  "  means  the  height  from  the  water  to  the 
upper  side  of  the  plank  of  the  deck  from  which  the  depth  of  hold  as 
stated  in  the  register  is  measured,  and  the  measurement  of  the  clear 
side  is  to  be  taken  at  the  lowest  part  of  the  side. 

Every  master  of  a  sea-going  ship  shall,  upon  the  request  of  any 
person  appointed  to  record  the  ship's  draught  of  water,  permit  such 
l)ei'son  to  enter  the  ship  and  to  make  such  inspections  and  take  such 
measurements  as  may  be  requisite  for  the  purpose  of  such  record, 
and  any  master  who  fails  so  to  do,  or  im])edes  or  suffers  anyone 
under  his  control  to  im])ede  any  person  so  appointed  in  the  execu- 
tion of  his  duty,  shall  for  each  offence  incur  a  penalty  not  exceed- 
ing five  pounds. 

5.  Where  a  foreign  ship,  not  having  at  any  previous  time  been 
registered  as  a  lUitish  ship,  becomes  a  British  slii[),  no  person  shall 
apply  to  register,  and  no  Registrar  shall  knowingly  register  such  ship, 
except  by  the  name  which  she  bore  as  a  foreign  ship  immediately 
before  becoming  a  British  ship,  unless  with  the  permission  of  the 
Board  of  Trade  granted  in  manner  directed  by  section  six  of  the 
Merchant  Shipping  Act,  1871. 

Any  person  who  acts  or  suffers  any  person  under  his  control  to  ftct 
in  contravention  of  this  section  shall  for  each  offence  incur  a  penalty 
not  exceeding  one  luuidred  pmnds. 

6.  Where  a  ship  has  ceased  to  be  registered  as  a  British  ship  by 
reason  of  having  been  wn^cked  or  abandoned,  or  for  any  reason  other 
than  capture  by  the  eneuiy  or  transfer  to  a  person  not  qualified  to 
own  a  British  ship,  such  shij)  shall  not  be  re-registered  until  she  has, 
at  the  expense  of  the  aj)plicant  for  registrati(m,  been  surveyed  by  one 
of  the  surveyors  appointed  by  the  Board  of  Trade  and  certified  bj 
him  to  be  seaworthy. 

22,  If  the  managing  owner,  or,  in  the  event  of  there  being  no 
managing  owner,  the  ship's  husband  of  any  British  ship  have  reason, 
owing  to  the  non-appearance  of  such  ship,  or  to  any  other  circum- 
stance, to  apprehend  that  such  ship  has  been  wholly  lost,  he  shall,  as 
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soon  as  conveniently  may  be,  send  to  the  Board  of  Trade  notice 
in  writing  of  such  loss  and  of  the  probable  occasion  thereof,  stating 
the  name  of  the  ship  and  her  official  number  (if  any),  and  the  port  to 
which  she  belongs,  and  if  he  neglect  to  do  so  within  a  reasonable  time 
he  shall  incur  a  penalty  not  exceeding  fifty  pounds. 

30.  There  shall  be  paid  in  respect  of  the  several  measurements 
inspections  and  surveys  mentioned  in  the  third  schedule  hereto  such 
fees,  ^not  exceeding  those  specified  in  that  behalf  in  the  said  schedule 
as  the  Board  of  Trade  may  from  time  to  time  determine. 
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FORM  Q. 


BUILDERS   CERTIFICATE. 


PotiT  OF  St.  John,  N.  B.,  8th  April,  1875. 

I,  David  DeLoiig,  Shipbuilder  at  St  Martins,  New  Brunswick, 
do  hereby  certify  that  the  Sailing  Vessel  "  Chandos,"  of  G30  22  100 
Tons  Register  or  thereabouts,  having  a  Round  Stern,  Billet  Head, 
Two  and  half  Poop  Decks,  and  fitted  with  Three  Masts  Ship  rig- 
ged, was  built  by  ine  at  my  yard  in  the  year  1875,  and  launched  on 
the  20th  day  of  March,  1875,  *  on  account  of  William  Johnston, 
Sixteen  Shares  ;  Charles  Laird,  Thirty-two  Shares,  and  Samuel 
Percy,  Sixteen  Shares,  all  of  St.  John,  New   Brunswick,  Merchants. 


Her  dimensions  are  as  follows,  viz. : 

Extreme   Length feet tenths. 

Extreme  Breadth feet tenths. 

Depth  in  hold  in  Midships feet tenths. 


[Signed]  W.  DeLONG, 

Shipbuilder. 


'  -^"-^    r^-^j-i  ■■---:»•--  1-  .— -    ». r^m  ■»  »^»y^ 


*  State  the  names  of  the  Owners  in  fnll,  with  their  places  of  residence, 
occupations,  and  number  of  shares  held  by  each. 
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FORM  R. 

Application  for  Registry  of  a  Ship  which   may  be  used  under   the 
35th  Section  of  the  Merchant  Shipping  Act,  1854. 

St.  John,  N.  B.,  10th  April,  1875. 

To  the  Registrar  of  Shipping, 
St.  John,  New  Brunswick. 

Sir, — I  herewith  hand  you  a  Builder's  Certificate,  Sarveyor's 
Coiijificate,  and  Declaration  of  Ownership  for  the  Ship  "  Banian  " 
which  has  been  built  by  Mr.  David  Munroe,  at  his  yard  ab  Long 
Reach,  Kings  Councy,  New  Brunswick,  for  us.  And  request  that 
ypu  will  grant  registry  for  her  in  our  names  when  all  the  requisites 
of  the  Law  have  been  com[)liod  with,  viz.: 

James  Arthur  Penry,  Trader,  Four  shares ;  Thomas  White, 
Mercliant,  Four  shares,  both  of  St.  C^leorge,  Charlotte  Count}',  New 
Brunswick  ;  William  Albci-t  Turner,  Merchant,  Thirty-two  shares  ; 
John  Wishart  Pet«M\s,  Clerk,  and  Frederick  Clements,  Master 
Mariner,  Joint  Owners  of  Eight  shares  ;  Nathaniel  Boone,  Lumber 
Surveyor,  Sixteen  shares,  all  of  St.  John,  New  Brunswick. 


Her  dimensions  are  as  follows  : 
Length,  211  feet  2  tenths. 

Breadth,    39  feet  1  tenth. 

Depth,       23  feet  9  t(;nths. 

and  Measuring  1,471  22-100  Tons  Register. 


Wo  are  Sir,  your  Obedient  Servants, 


JAMES  A.  PEKRY, 
T.  WHITE, 
WM.  A.  TURNER, 
JOHN  H.  PETERS, 
F.  CLEMENTS, 
N.  BOONE. 


REGISTRATION  FORMS.  351 


SCHEDULE  OF  FEES  established  by  the  Governor  in  Council 
on  26th  March,  1874,  to  which  Surveyors  of  Shipping  in  Can- 
ada shall  be  entitled,  for  the  measurement  of  vessels  about  to 
be  registered  under  the  Merchant  Shipping  Act  of  1874  and 
its  amendments  : 

For  vessels  under  100  tons  register $2.00 

of  100  tons  and  not  exceeding  200  tons 3.00 

over  200  tons  and  not  exceeding  400  tons' 4.00 

over  400  tons  and  not  exceeding  1,000  tons 5.00 

over  1,000  tons 6.00 


> 


362  SEAMAN'S  WAGES  ACT. 

•SEAMAN'S  ACT,  1873, 


CHAP.  129,  36  VIC. 


SECTIONS  Al^PLYINCJ  TO  INLAND  WATERS. 

MODE  OF  RECOVERING  WAGES. 

52.  Any  seaman  or  apprentice  belonging  to  any  ship  registered  ii 
cither  of  the  said  provinces,  or  any  person  duly  authorized  on  his 
behalf,  may  sue  in  a  summary  manner  before  any  judge  of  the  ses —  ,j- 
sions  of  the  peace,  any  judge  of  a  county  court,  stipendiary  magistrate  s:^, 
police  magistrate,  or  any  two  justices  of  the  peace  acting  in  or  nea^  ^r 
the  place  at  which  the  service  has  terminated,  or  at  which  the  seamai 
or  apprentice  has  .  been  discharged,  or  at  which  any  master  or  owne 
or  other  person  upon  whom  the  claim  is  made  is  or  resides,  for  an*        y 

amount  of  wages  due  to  such  seaman  or  apprentice  not  exceeding  tw o 

hundred  dollars  over  and  above  the  costs  of  any  proceeding  for  thH^KC 
recovery  thereof,  as  soon  as  the  same  becomes  payable,  and  sue  li 
judge,  magistrate,  or  justices  may,  upon  comj>laint  on  oath  to  be  mat^EZle 

to  him  or  tlicm  by  sucli  seaman  or  apprentice,  or  on  his  behal f, 

.summon  such  master  or  owner,  or  other  person  to  appear  before  hi         ni 
or  them  to  answer  such  complaint. 

53.  Upon  appearance  of  such  master  or  owner  (or  in  default  thei~_ — ^^- 
of,  on  due  proof  of  his  having  been  so  summoned)  such  judge,  magr^     is- 
trate,  or  justice  may  examine  upon  the  oath  of  the  respective  witness— ^Mes 
of  the  parties  (if  there  be  any),  or  upon  the  oath  of  either  of  tW     lie 
parties,  in  case  one  of  the  parties  should  require  such  oath  from  tW     lie 
other,  before  such  judge,  magistrate  or  justices,  touching  the  co.^    Jn- 
plaiut  and  amount  of  wages  due,  and  may  make  such  order  for  t^       Ihe 
payment  thereof,   as  to  such  judge  magistrate,   or  justices  appe^==BW 
reasonable  and  just;   and  any  order  made  by  such  judge  of   t--i-ie 
sessions  of  the  peace,  judge  of  a  county  court,  stipendiary  magistral*  'tc, 
police  magistrate,  or  justices,  shall  be  final. 

54.  Tf  such  order  is  not  ol)oyed  within  twenty-four  hours  n^xt 
after  the  making  thereof,  such  judge,  magistrate,  or  justices,  rM.iajr 
issue  a  warrant  to  levy  the  amount  of  the  wages  awarded  to  be  Clue, 
by  the  distress  and  sale  of  the  goods  and  chattels  of  the  party    on 
whom  such  order  is  made,  rendering  to  such  party  the  overplus  (if 
any  remains)  of  the  produce  of  the  sale,  after  deducting  therefrom  afl 
the  charges  and  expenses  incurred  by  the  seaman  or  apprentice  in  the 
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making  and  hearing  of  the  complaint,  as  well  as  those  incurred  by 
the  distress  and  levy,  and  in  the  enforcement  of  the  order. 

55.  And  in  case  sufficient  distress  cannot  be  found,  such  judge, 
magistrate,  or  justices  may  cause  the  amount  of  such  wages  and 
expenses  to  be  levied  on  the  ship  in  respect  of  the  service  on  board 
which  the  wages  are  claimed,  or  the  tackle  and  apparel  thereof  ;  and 
if  such  ship  is  not  within  the  jurisdiction  of  such  judge,  magistrate, 
or  justices,  then  they  may  cause  the  party  on  whom  the  order  for 
payment  is  made  te  be  apprehended  and  committed  to  the  common 
^aol  of  the  locality,  or  if  there  be  no  gaol  there,  then  to  that  which  is 
nearest  to  the  locality,  for  a  time  not  less  than  one,  nor  more  than 
three  months,  under  each  sUch  condemnation. 

56.  No  suit  or  proceedings  for  the  recovery  of  wages  under  the 
sum  of  two  hundred  dollars  shall  be  instituted  by  or  on  behalf  of  any 
seaman  or  apprentice  belonging  to  any  ship  registered  in  either  of  the 
said  Provinces  in  any  Court  of  Vice  -Admiralty,  or  in  any  superior 
court  of  record  either  in  the  said  Provinces,  unless  the  owner  of  the 
ship  is  insolvent  within  the  meaning  of  any  Act  respecting  insolvency, 
for  the  time  being  in  force  in  Canada,  or  unless  the  ship  is  under 
arrest  or  is  sold  by  the  authority  of  any  such  court  as  aforesaid,  or 
\inless  any  judge,  magistrate,  or  justices  acting  under  the  authority  of 
this  Act,  refer  the  case  to  be  adjudged  by  such  court,  or  unless 
neither  the  owner  nor  the  master  is  or  resides  within  twenty  miles  of 
the  place  where  the  seaman  or  apprentice  is  discharged  or  put  ashore. 

57.  If  any  suit  for  the  recovery  of  a  seaman's  wages  is  instituted 
against  any  such  ship  or  the  master  or  owner  thereof,  in  any  Court  of 
"Vice  Admiralty  or  in  any  Court  of  Kecord  in  either  of  the  said  Pro- 
^nces,  and  it  appears  to  the  court,  in  the  course  of  such  suit,  that 
the  plaintiff  might  have  had  as  effectual  a  remedy  for  the  recovery  of 
liis  wages,  by  complaint  to  a  judge  of  the  sessions  of  the  peace,  judge 
of  a  county  court,  stipendiary  magistrate,  police  magistrate,  or  two 
justices  of  the  peace  under  this  Act,  then  the  judge  shall  certify  to 
that  effect,  and  thereupon  no  costs  shall  be  awarded  to  the  plaintiff. 

58.  No  seaman  belonging  to  any  Canadian  foreign  sea-going  ship, 
ivho  is  engaged  for  a  voyage  or  engagement  which  is  to  terminate 
in  either  of  the  said  Provinces,  shall  be  entitled  to  sue  in  any  court 
abroad  for  wages,  unless  he  is  discharged  with  such  sanction  as  herein 
required,  and  with  the  written  consent  of  the  master,  or  prove  such 
ill-usage  on  the  part  of  the  master  or  by  his  authority,  as  to  warrant 
reasonable  apprehension  of  danger  to  the  life  of  such  seaman  if  he 
ivere  to  remain  on  board  ;  but  if  any  seaman  on  his  return  to  either 
of  the  said  Provinces  proves  that  the  master  or  owner  has  been  guilty 
of  any  conduct  or  default  which  but  for  this  enactment  would  have 
entitled  the  seamen  to  sue  for  wages  before  the  termination  of  the 
voyage  or  engagement,  he  shall  be  entitled  to  recover  in  addition  to 
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his  wages  such  compensation  not  exceeding  eighty  dollars  as  the  court 
hearing  the  case  thinks  reasonable. 

59.  Every  master  of  a  ship  registered  in  either  of  the  said  Pro-* 
vinces,  shall,  so  far  as  the  case  permits,  have  the  same  rights,  liens 
and  remedies  for  the  recovery  of  his  wivges,  which  by  this  Act  or  by 
any  law  or  custom  any  seaman,  not  being  a  master,  has  for  the  re- 
covery of  his  wages  ;  and  if  in  any  proceeding  in  any  Court  of  Vice 
Admiralty,  or  court  possessing  admiralty  jurisdiction  in  either  of  the 
said  Provinces  ttouching  the  claim  of  a  master  to  wages  any  right  of 
set-off  or  counter  claim  is  set  up,  it  shall  be  lawful  for  such  court  to 
enter  into  and  adjudicate  upon  all  questions  and  to  settle  all  accounts 
then  arising  or  outstanding  and  unsettlec^  •  between  the  parties  to  the 
proceeding,  and  to  direct  payment  of  any  balance  which  is  found  to 
be  due. 


SEAMAN'S  WAGES  ACT. 


45  VICTOEIA. 


CHAP.  35. 


An  Act  to  amend  the  Act  forty-second  Victoria,  chapter  forty,  in- 
tituled "  An  Act  to  amend  *  The  Maritime  Jurisdiction  Act, 
1877,'  "  and  to  make  further  provision  for  the  recovery  of  the 
wages  of  seamen  employed  on  vessels  navigating  the  inland 
waters  of  Canada.  , 

[Assented  to  17th  May^  1882.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : 

1,  Xotwithstanding  anything  contained  in  the  Act  made  and  passed 
in  the  forty-second  year  of  Her  present  Majesty's  reign,  chaptered 
forty,  and  inti tided  "  An  Act  to  amend  *  The  Maratime  Jurisdiction 
Act,  1877,'"  a  right  or  remedy  in  rem  for  the  wages  accruing  after 
the  passing  of  this  Act,  of  seamen  and  other  persons  employed  on 
board  a  ship  on  any  river,  lake,  canal,  or  inland  water  of  which  the 
whole  or  part  is  in  the  Province  of  Ontario,  may  be  enforced  against 
the  ship  under  "  The  Maratime  Jurisdiction  Act,  1877,"  as  fully,  to 
all  intents  and  purposes,  as  though  the  Act  first  in  this  section  recited 
had  not  been  passed. 
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2.  Seamen  and  otlicr  persons  employed  on  board  a  ship  on  any 
river,  lake,  canal  or  inland  water  of  wliicli  the  whole  or  part  is  in  the 
Province  of  Ontario,  in  addition  to  any  other  remedy  they  may  have 
in  that  behalf,  may  recover  their  waj^es  in  the  mode  and  manner 
provided  by  "Tlie  Seamen's  Act,  1873,"  for  tlie  recovery  of  seamen's 
wages,  and  with  the  like  remedies  for  enf(jrcin^  payment. 

3.  Nothing  in  the  fifty-first  section  of  "  The  Seamen's  Act,  1873," 
shall  prevent  a  seaman  or  other  person  employed  on  board  any  ship 
on  any  river,  lake,  canal  or  inland  water  of  which  the  whole  or  part 
is  in  the  Province  of  Ontario,  from  proceeding  for  the  recovery  of  his 
wages  so  soon  as  under  his  contract  of  service,  or  by  law,  his  right  of 
action  accrues. 

4.  The  second  section  of  the  Act,  forty-second  Victoria,  chapter 
forty,  aforesaid,  is  hereby  repealed. 

5.  The  word  "  ship "  shall,  for  the  purposes  of  this  Act,  include 
every  desciiption  of  vessel  used  in  navigation  not  propelled  by  oars. 
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38  VICTORIA. 

CHAP.  29. 

An  Act  to  extend  certain  provisions  of  "The  Seamen's  Act,  1873," 
to  vessels  employed  in  navigating  the  inland  waters  of  Canada. 

[Afisented  to  Sth  Apiil,  1875.] 

WHEREAS  "The  Seamen's  Act,  1873  "  does  not  apply  to  the 
Inland  Waters  of  the  Domijjion ;  and  whereas  under  the 
provisions  of  section  twenty-six  of  the  said  Act,  no  master  of  any 
ship  whatever  of  less  than  eighty  tons,  registered  tonnage,  and  no 
master  of  any  sliip  of  that  tonnage  or  upwards  trading  from  any  port 
or  place  in  any  Province  to  which  tlie  said  Act  applies,  to  any  other 
port  or  place  in  tlie  same  Province,  is  required  to  enter  into  an  agree- 
ment with  seamen  whom  he  carries  as  his  crew ;  and  whereas  it  is 
expedient  that  masters  of  certain  IJritisli  ships  navigating  the  inland 
waters  aforesaid,  not  required  eitlier  by  the  said  section  twenty-six  or 
by  section  twenty-seven  of  the  said  Act  to  enter  into  an  agreement 
with  the  seamen  whom  they  carry  as  part  of  their  crews,  should  be 
required  to  enter  into  such  agreement :  Therefore  Her  Majesty,  by 
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and  with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows  : — 

1.  This  Act  may  be  cited  for  all  purposes  as  "The  Seamen's  Agree- 
ment Act,  1875." 

2.  In  the  construction  and  for  the  purposes  of  this  Act,  (if  not 
incosisterit  with  the  context  or  subject  matter)  the  following  words 
shall  have  the  respective  meanings  hereinafter  assigned  to  them,  that 
is  to  say  : — 

"  Ship  "  shall  include  every  description  of  vessel  used  in  navigation 
not  propelled  by  oars  ; 

"  Master  "  shall  include  every  person  (except  a  pilot)  having  com- 
mand or  charge  of  a  ship  ; 

"  Seamen  "  shall  include  every  person  (except  masters  and  pilots) 
employed  or  engaged  in  any  capacity  on  board  any  ship ; 

"  Consular  officeV  "  shall  include  Consul  General,  Consul,  and  Vice- 
Consid,  and  any  person  for  the  time  being  discharging  the  duties  of 
Consul  General,  Consul  or  Yice-Consul ; 

"  The  Minister  "  shall  mean  the  Minister  of  Marine  and  Fisheries  ; 

"  Ships  subject  to  the  provisions  of  this  Act "  shall  include  every 
ship  registered  in  Canada  propelled  by  steam  and  of  more  than 
twenty  tons,  registered  tonnage,  or  propelled  otherwise  than  by  steam 
and  of  more  than  fifty  tons  registered  tonnage,  and  employed  in 
navigating  the  inland  watters  of  Canada  above  the  harbour  of  Quebec  : 
Provided  that  this  Act  shall  not  apply  to  barges  and  scows  navigating 
rivers  and  canals. 

3.  The  master  of  every  ship  subject  to  the  provisions  of  this  Act, 
shall  enter  into  an  agreement  with  every  seaman  whom  he  carries  as 
one  of  his  crew,  in  the  manner  hereinafter  mentioned ;  and  every 
such  agreement  shall  be  in  the  form  of  the  Schedule  A,  annexed  to 
this  Act,  or  as  near  thereto  as  circumstances  admit,  and  shall  be  dated 
at  the  time  of  the  first  signature  thereof,  and  shall  be  signed  by  the 
master  before  any  seaman  signs  the  same,  and  shall  contain  the  fol- 
lowing particulars  as  terms  thereof,  that  is  to  say : — 

1.  The  nature  and,  as  far  as  practicable,  the  duration  of  the  in- 
tended voyage  or  engagement ; 

2.  The  number  and  description  of  the  crew,  si^ecifying  how  many 
are  engaged  as  sailors  ; 

3.  The  time  at  which  each  seaman  is  to  be  on  board  or  to  begin 
work ; 

The  capacity  in  which  each  seaman  is  to  serve  ; 
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5.  The  amojant  of  wages  which  each  seaman  is  to  receive  ; 

6.  Any  regulations  as  to  conduct  on  board,  and  as  to  fines,  or  other 
lawful  punishments  for  misconduct  which  the  parties  agree  to  adopt : 

And  every  such  agreement  shall  be  so  framed  as  to  admit  of  stipu- 
lations, to  be  adopted  at  the  will  of  the  master  and  seamen  in  each 
case,  as  to  advances,  and  may  contain  any  other  stipulations  which 
are  not  contrary  to  law  ;  and  every  siich  agreement  must  be  made  and 
signed  in  presence  of  a  respectable  witness,  or  a  shipping  master  or 
chief  officer  of  customs,  who  shall  attest  each  signature  on  such  agree- 
ment.    And  any  seaman  who  has  signed  any  such  agreement  may  at 
the  termination  of  his  engagement,  if  the  master  thinks  fit,  be  dis- 
charged before  any  shipping  master  or  chief  officer  of  customs  in 
Canada ;  and  at  any  period  durine;  any  such  engagement,  and  before 
its  termination,  it  shall  be  lawful  for  the  master  to  discharge  any  such 
seaman  on  payment  of  his  wages,  and  with  his  consent ;  and  any 
such  discharge  may  be  made,  if  the  master  thinks  fit,  before  any 
sliipping  master  or  chief  officer  of  customs  in  Canada. 

4.  In  the  case  of  ships  subject  to  the  provisions  of  this  Act  making 
sliort  voyages,  running  agreements  with  the  crew  may  be  made  to 
extend  over  two  or  more  voyages,  or  for  a  specified  time,  so  that  no 
such  agreement  shall  extend  beyond  eight  months  from  the  date  of 
STich  agreement,  or  the  fijrst  arrival  of  the  ship  at  her  port  of  desti- 
xxation  after  the  termination  of  such  agreement,  or  the  discharge  of 
oargo  consequent  upon  such  arrival ;  and  every  person  entering  into 
such  agreement,  whether  engaged  upon  the  first  commencement 
thereof,  or  otherwise,  shall  enter  into  and  sign  the  same  in  the 
nianner  hereinbefore  required ;  and  every  person  engaged  thereunder 
Avhen  discharged  may  be  discharged  in  the  manner  hereinbefoie 
provided  for. 

5.  If  in  any  case  the  master  of  any  ship  subject  to  the  provisions 
of  this  Act,  carries  any  seaman  as  one  of  his  crew  without  entering 
into  an  agreemeut  with  him,  in  tlie  form  and  manner  and  at  the  place, 
and  time  in  such  case  required,  such   master  shall,  for   each   such 
offence,  incur  a  penalty  not  exceeding  twenty  dollars. 

6.  Every  erasure,  interlineation  or  alteration  in  any  such  agreement 
with  seamen  as  is  required  by  this  Act,  (except  additions  so  made  for 
shipping  substitutes  or  persons  engaged  subsequently  to  the  first 
departure  of  the  ship)  shall  be  wholly  inoperative,  unless  proved  to 
have  been  made  with  the  consent  of  all  the  persons  interested  in  such 
erasure,  interlineation  or  alteration,  by  the  written  attestation  (if 
made  in  Her  Majesty's  Dominions),  of  some  shipping  master,' justice, 
officer  of  customs,  or  other  public  functionary,  or,  (if  made  out  of  Her 
Majesty's  Dominions)  of  a  British  Consular  officer,  or  where  there  is 
Ho  such  officer,  of  two  respectable  witnesses. 
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7.  Every  person  who  fraudulently  alters,  assists  inj  fraudulently 
altering,  or  procures  to  be  fraudulently  altered,  or  makes  or  assists  in 
making  or  procures  to  be  made,  any  false  entry  in,  or  delivers,  assists 
in  delivering,  or  procures  to  be  delivered  a  false  copy  of  any  agree- 
ment under  this  Act,  shall  for  each  such  offence  be  deemed  guilty  of 
a  misdemeanor. 

8.  Any  seaman  may  bring  forward  evidence  to  prove  the  contents 
of  any  agreement  under  this  Act  or  otherwise  to  support  his  case, 
without  producing  or  giving  notice  to  produce  the  agreement  or  any 
copy  thereof. 

9.  Any  seaman  who  has  signed  an  agreement  under  this  Act,  and 
is  afterwards  discharged  berore  the  commencement  of  the  voyage,  or 
before  one  month's  wages  are  earned,  without  fault  on  his  part  justi-' 
fying  such  discharge  and  without  his  consent,  shall  be  entitled  to 
receive  from  the  master  or  owner,  in  addition  to  any  wages  he  may 
have  earned,  due  coinpensation  for  the  damage  thereby  caused  to  him, 
not  exceeding  one  month's  wages,  and  may,  on  adducing  such  evi- 
dence as  the  the  court  hearing  the  case  deems  satisfactory  of  his 
having  been  so  improperly  discharged  as  aforesaid,  recover  such  com- 
pensation as  if  it  were  wages  didy  earned. 

10.  Whenever  any  agreement  under  this  Act  is  signed  before  any 
shipping  master  or  a  chief  officer  of  cuotoms  as  a  witness  thereto, 
such  officer  shall  append  his  title  of  office  to  his  signature  as  such 
witness  ;  and  the  sum  of  forty  cents  shall  be  payable  to  every  such 
officer  upon  each  engagement  of  a  seaman  before  him,  and  the  sum  of 
twenty  cents  shall  be  payable  to  every  such  officer  upon  each  dis- 
charge of  a  seaman  effected  before  him  as  hereinbefore  mentioned ; 
and  any  shipping  master  or  chief  officer  of  customs  may  refuse  to  sign 
any  such  engagement  or  discharge,  as  a  witness  thereto,  unless  the 
fee  payable  thpreoh  is  first  paid. 

11.  In  cases  where  the  services  of  any  seaman  belonging  to  any 
ship  subject  to  the  provisions  of  this  Act,  teiminates  before  the  i)eriod 
contemplated  in  the  agreement  by  reason  of  the  wreck  or  loss  of  the 
ship,  and  also  in  cases  where  such  service  terminates  before  such 
period  as  aforesaid,  l)y  reason  of  his  being  left  on  shore  at  any  place 
abroad  under  a  certificate  of  his  unfitness  or  inability  to  proceed  on 
the  voyage,  granted  by  competent  authority,  such  seaman  shall  be 
entitled  to  wages  for  the  time  of  services  prior  to  such  termination  as 
aforesaid,  but  not  for  any  further  period. 

12.  No  seaman  belonging  to  any  ship  subject  to  the  provisions  of 
this  Act,  shall  be  entitled  to  wages  for  any  period  during  which  he 
unlawfully  refuses  or  neglects  to  wcnk  when  required,  whether  before 
or  after  the  time  fixed  by  the  agreement  for  his  beginning  work,  nor, 
imless  the  court  hearing  the  case  otherwise  directs,  for  any  period 
during  which  he  is  lawfully  imprisoned  for  offence  committed  by  him. 
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13.  When  a  seaman  belonging  to  any  ship  subject  to  the  provisions 
of  this  Act,  is  by  reason  of  ilhiess  incapable  of  performing  his  duty, 
and  it  is  proved  that  such  illness  has  been  caused  by  his  own  wilful 
act  or  default,  he  shall  not  be  entitled  to  wages  for  the  time  during 
which  he  is  by  reason  of  such  illness  incapable  of  performing  his  duty. 

14.  No  seaman  belonging  to  any  ship  subject  to  the  provisions  of 
this  Act,  who  is  engaged  for  a  voyage  or  engagement  which  is  to 
terminate  in  Canada,  shall  be  entitled  to  sue  in  any  court  out  of 
Canada  for  wages,  unless  he  is  discharged  with,  the  written  consent 
of  the  master  or  proves  such  ill-usage  on  the  part  of  the  master  or  by 
liis  authority,  as  to  warrant  reasonable  apprehension  of  danger  to  the 
life  of  such  seaman  if  he  were  to  remain  on  board ;  but  if  any  seaman 
on  his  return  to  Caiiada  proves  that  the  master  or  owner  has  been 
guilty  of  any  conduct  or  default  which,  but  for  this  enactment,  would 
have  entitled  the  seaman  to  sue  for  wages  before  the  termination  of 
the  voyage  or  engagement,  he  shall  be  entitled  to  recover,  in  addition 
to  his  wages,  such  compensation,  not  exceeding  eighty  dollars,  as  the 
court  hearing  the  case  thinks  reasonable. 

15.  The  master  or  owner  of  every  ship  subject  to  the  provisions  of 
this  Act,  shall,  at  all  times  when  required  so  to  do  by  the  Minister  or 
by  any  person  in  that  behalf  duly  authorized  by  the  Minister,  or 
by  any  inspector  of  steamboats  or  custom  house  ofl&cer  or  officer  of 
river  police,  produce  and  exhibit  to  the  Minister  or  to  such  person 
authorized  by  him,  or  to  such  inspector  of  steamboats  or  custom  hoyse 
officer  or  officer  of  river  police,  any  agreement  then  in  force  and  sub- 
sisting between  the  master  of  such  ship  and  the  seamen  whom  he 
carries  as  his  crew ;  and  every  such  owner  or  master  who  fails  to 
comply  with  the  requirements  of  this  section  shall  thereby  incur  a 
penalty  of  twenty  dollars. 

DISCIPLINE. 

16.  Any  master  of  or  any  seaman  belonging  to  any  ship  subject  to 
the  provisions  of  this  Act,  who,  by  wilful  breach  of  duty,  or  by  neglect 
of  duty,  or  by  reason  of  drunkenness,  does  any  act  tending  to  the 
immediate  loss,  destruction  or  serious  damage  of  such  ship,  or  tending 
immediately  to  endanger  the  life  or  limb  of  any  person  belonging  to 
or  on  ^board  of  such  ship,  or  who,  by  wilful  breach  of  duty,  or  by 
reason  of  drunkenness,  refuses  or  omits  to  do  any  lawful  act  proper 
and  requisite  to  be  done  by  him  for  preserving  such  ship  from  im- 
mediate loss,  destruction  or  serious  damage,  or  for  preserving  any 
person  belonging  to  or  on  board  of  such  ship  from  immediate  danger 
to  life  or  limb,  shall  for  every  such  offence  be  deemed  guilty  of  a 
misdemeanor. 

17.  Whenever  any  seaman,  who  has  been  lawfully  engaged  or 
bound  to  any  ship  subject  to  the  provisions  of  this  Act,  and  has  duly 
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signed  an  agreement  as  required  by  this  Act,  commits  any  of  the 
following  offences,  he  shall  be  liable  to  be  punished  summarily  as 
follows,  that  is  to  say  : — 

1.  For  desertion  he  shall  be  liable  to  imprisonment  for  any  period 
not  less  than  four  weeks,  and  not  exceeding  twelve  weeks,  with  hard 
labor,  and  also  to  forfeit  all  or  any  part  of  the  clothes  and  effects  he 
leaves  on  board,  and  all  or  any  part  of  the  wages  or  emoluments  which 
he  has  then  earned,  and  also,  if  such  desertion  takes  place  abroad,  at 
the  discretion  of  the  court,  to  forfeit  all  or  any  part  of  the  wages  or 
emoluments  he  ma}  earn  in  any  other  ship  in  which  he  may  be  em- 
ployed until  his  next  return  to  either  of  the  Provinces  of  Ontario  or 
Quebec,  and  to  satisfy  any  excess  of  wages  paid  by  the  master  or 
owner  of  the  ship  from  which  he  deserts  to  any  substitute  engaged  in 
his  place  at  a  higher  rate  of  wages  then  the  rate  stipulated  to  be  paid 
to  him ; 

3.  For  neglecting  or  refusing,  without  reasonable  cause,  to  join  his 
ship,  or  to  proceed  on  any  voyage  in  his  ship,  or  for  absence  without 
leave  at  any  time  within  twenty-four  hours  of  the  ships  sailing  from 
any  port,  either  at  the  commencement  or  duringing  the  progress  of 
^^y  voyage,  or  for  absence  at  any  time  without  leave  and  without 
sufficient  reason  from  his  ship  or  from  his  duty  not  amounting  to 
desertion,  or  not  treated  as  such  by  the  master,  he  shall  be  liable  to 
imprisonment  for  any  period  not  less  than  four  weeks,  and  not  ex- 
ceeding ten  weeks,  with  or  without  hanl  labour,  and  also,  at  the 
discretion  of  the  court,  to  forfeit  out  of  his  wages  a  sum  not  exceeding 
the  amount  of  two  days'  pay,  and  in  addition,  for  every  twenty-four 
hours  of  absence,  either  a  sum  not  exceeding  six  days'  pay,  or  any 
expenses  which  have  been  properly  incun'ed  in  hiring  a  substitute. 

3.  For  quitting  the  ship  without  leave  after  her  arrival  in  her  port 
of  delivery,  and  before  she  is  placed  in  security,  he  shall  be  liable  to 
forfeit  out  of  his  wages  a  sum  not  exceeding  one  month's  pay  ; 

4.  For  wilful  disobedience  to  any  lawful  command,  he  shall  be 
liable  to  imprisonment  for  any  i>erio<l  not  less  than  two  weeks,  and 
not  exceeding  four  weeks,  with  or  without  haul  labour,  and  also,  at 
the  disci*etii»n  of  the  court,  to  forfeit  out  of  his  wages  a  sum  not 
exceeding  two  days'  i>iiy  ; 

5.  For  continued  wilful  disobedience  to  lawful  commands,  or  con- 
tinued wilful  neglect  of  duty,  he  shall  be  liable  to  imprisonment  for 
any  period  not  less  than  four  woeks,  and  not  exceeding  twelve  weeks, 
with  or  without  hard  lalnnir,  and  also,  at  the  discretion  of  the  court, 
to  forfeit,  for  every  twenty-four  hours'  continuance  of  such  dis- 
obodience  or  neglect,  eitlier  a  simi  not  exceeding  six  days'  pay,  or  any 
oxpeuses  which  have  been  properly  incurred  in  hiring  a  substitute ; 
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6.  For  assaulting  any  master  or  mate,  he  shall  be  liable  to  im- 
prisonment for  any  period  not  less  than  six  weeks,  and  not  exceding 
twelve  weeks,  with  hard  labour  ; 

7.  For  combining  with  any  other  or  othei'S  of  the  crew  to  disobey 
lawful  commands,  or  to  neglect  duty,  or  to  impede  the  navigation  of 
the  ship  or  the  progress  of  tlie  voyage,  he  sliall  be  liable  to  imprison- 
ment for  any  period  not  less  than  six  weeks,  and  not  exceeding  twelve 
"weeks,  with  hard  labour ; 

8.  For  wilfully  daiuaging  the  ship,  or  embezzling  or  mlfidly 
damaging  any  of  her  stores  or  cargo,  ho  sliall  ])e  liable  to  forfeit  out 
of  his  wages  a  suui  (iqual  in  value,  to  the  loss  thereby  sustained,  and 
silso,  at  the  discreti(m  of  the  court,  to  imprisonment  for  any  period  not 
less  than  six  weeks,  and  not  exceeding  twelve  weeks,  with  hard 
Habour ; 

9.  For  any  act  of  smuggling  of  which  he  is  convicted,  and  whereby 
Joss  or  damage  is  occasioned  to  the  master  or  owner,  he  shall  be  liable 
iio  pay  to  such  master  or  owner  such  a  sum  as  is  sufficient  to  reimburse 
"the  master  or  owner  for  such  loss  or  damage ;  and  the  whole  or  a 
proportionate  part  of  his  wages  may  be  retained  in  satisfaction  or  on 
acpount  of  such  liability,  without  prejudice  to  any  further  remedy. 

18.  Whenever,  either  at  the  commencement  or  during  the  progress 
of  any  voyage,  any  seaman  neglects  or  refuses  to  proceed  in  any  ship 
subject  to  the  provisions  of  this  Act,  in  which  he  is  duly  engaged  to 
serve,  or  is  found  otherwise  absenting  himself  therefrom  without  leave, 
the  master  or  any  mate,  or  the  owner,  ship's  husband  or  consignee 
may,  in  any  place  in  luther  of  the  Provinces  of  Ontario  or  Quebec, 
with  or  without  the  assistance  of  the  local  police  officers  or  constables 
(who  are  hereby  direcjted  to  give  the  same  if  required)  apprehend  him 
without  first  procuring  a  wai*rant ;  and  may  thereupon  in  any  case, 
and  shall,  in  case  he  so  requires  and  it  is  practicable,  convey  him 
before  some  court  capable  of  taking  cognizance  of  the  matter,  to  be 
dealt  with  according  to  law  ;  and  may,  for  the  purposes  of  conveying 
him  before  such  court,  detain  him  in  custody  for  a  period  not  exceed- 
ing twenty-four  houre,  or  such  shorter  time  as  may  be  necessary,  or 
may,  if  he  does  not  so  rei^uire,  or  if  there  is  no  such  court  at  or  near 
the  jilace,  at  once  convey  him  on  board  ;  and  if  any  such  apprehension 
appears  to  the  court  ])efore  which  the  case  is  brought  to  have  been 
made  on  improper  or  on  insufficient  grounds,  the  master,  mate,  owner, 
shij)'s  husband  or  consignee  who  makes  the  same  or  causes  the  same 
to  be  made,  shall  incur  a  penalty  not  exceeding  eighty  dollars ;  but 
such  penalty,  if  inflicted,  shall  be  a  bar  to  any  action  for  false  im- 
prisonment in  respect  of  such  apprehension, 

•   19,  Whenever  any  seaman  belonging  to  any  ship  subject  to  the 
provisions  of  this  Act,  is  brought  before  any  court  in  either  of  the 
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Provinces  of  Ontario  or  Quebec,  on  the  ground  of  his  having 
neglected  or  refused  to  join  or  proceed  in  any  ship  in  which  he  is 
engaged  to  serve,  or  of  having  deserted  or  otherwise  absented  hiiki- 
self  therefrom  without  leave,  such  court  may,  if  the  master  or  the 
owner  or  his  agent  so  requires,  instead  of  committing  the  offender  to 
prison,  cause  him  to  proceed  on  board  for  the  purpose  of  proceeding 
on  the  voyage,  or  deliver  him  to  the  the  master  or  any  mate  of  the 
ship,  or  the  owner  or  his  agent,  to  be  by  them  so  conveyed,  and  may, 
in  such  case,  order  any  costs  and  expenses,  properly  incurred  by  or 
on  behalf  of  the  master  or  owner  by  reason  of  the  offence,  to  be 
paid  by  the  offender,  and,  if  necessary,  to  be  deducted  from  any 
wages  which  he  has  then  earned,  or  which,  by  virtue  of  his  then 
existing  engagement,  he  may  afterwards  earn. 

20.  If  any  seaman  is  imprisoned  in  either  of  the  said  Provinces, 
on  the  ground  of  his  having  neglected  or  refused  to  join  or  to  pro- 
ceed in  any  ship  subject  to  the  provisions  of  this  Act,  in  which  he 
is  engaged  to  serve,  or  of  his  having  deserted  or  otherwise  absented 
himself  therefrom  without  leave,  or  of  his  having  committed  any 
other  breach  of  discipline,  and,  if  during  such  imprisonment,  and 
before  his  engagement  is  at  an  end,  his  services  are  required  on 
board  his  ship,  any  justice  may,  at  the  request  of  the  master  or  of 
the  owner  or  his  agent,  cause 'such  seaman  to  be  conveyed  on  board 
his  said  ship  for  the  purpose  of  proceeding  on  the  voyage,  or  to  be 
delivered  to  the  master  or  any  mate  of  the  ship,  or  to  the  owner  or 
his  agent,  to  be  by  them  so  conveyed,  notwithstanding  that  the 
termination  of  the  period  for  which  he  was  sentenced  to  imprison- 
ment has  not  arrived. 

21.  Whenever  a  question  arises  in  either  of  the  said  Provinces 
whether  the  wages  of  any  seaman  belonging  to  any  ship  subject  to 
the  provisions  of  this  Act,  are  forfeited  for  desertion,  it  shall  be 
sufficient  for  the  party  insisting  on  the  forfeiture  to  show  that  such 
seaman  was  duly  engaged  in  or  that  he  belonged  to  the  ship  from 
which  he  is  alleged  to  have  deserted,  and  that  he  quitted  such  ship 
before  the  completion  of  the  voyage  or  engagement  ;  and  thereupon 
the  desertion  shall,  so  far  as  relates  to  any  forfeiture  of  wages  or 
emoluments  under  the  provisions  hereinbefore  contained,  be  deemed 
to  be  proved,  unless  the  seaman  can  produce  a  proper  certificate  of 
discharge,  or  can  otherwise  show,  to  the  satisfaction  of  the  court, 
that  he  had  sufficient  reasons  for  leaving  his  ship. 

22.  Whenever,  in  any  proceeding  in  either  of  the  said  Provinces 
relating  to  seamen's  wages,  it  is  shown  that  any  seaman  belonging 
to  any  ship  subject  to  the  provisions  of  this  Act,  has,  in  the  course 
of  the  voyage,  been  convicted  of  any  offence  by  any  competent 
tribunal,  and  rightfully  punished  therefor  by  imprisonment  or  other- 
wise, the  court  hearing  the  case  may  direct  a  psirt  of  the  wages  due 
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to  svtcb  seaman  not  exceeding  twelve  dollars,  to  be  applied  in  reim- 
bursing any  costs  properly  incurred  by  the  master  in  procuring  such 
conviction  or  punishment. 

23,  Whenever  any  seaman  belonging  to  any  ship  subject  to  the 
provisions  of  this  Act,  contracts  fbr  wages  by  the  voyage,  or  by  the 
run,  or  by  the  share,  and  not  by  the  month  or  other  stated  period  of 
time,  the  amount  of  forfeiture  to  be  incurred  under  this  Act  shal  be 
taken  to  be  an  amount  bearing  the  same  proportion  to  the  whole 
"wages  or  share,  as  a  month  or  other  the  period  hereinbefore  men- 
tiioned  in  fixing  the  amount  of  such  forfeiture  (as  the  case  may  be) 
l>ears  the  whole  time  spent  in  the  voyage  ;  and  if  the  whole  time 
spent  in  the  voyage  does  not  exceed  the  period  foi  which  the  pay  is 
t>o  ibe  forfeited,  the  forfeiture  shall  extend  to  the  whole  wages  or 
share. 

2jk.  All  clothes,  effects,  wages  and  emolument  which,  under  the 
jDro visions  hereinbefore   contained,  are  f orf eitec^  "f or  desertion,  shall 
Ids  applied,  in  the  first  instance,  in  or  towards  the  reimbursement  of 
"the  ^expenses  occasioned  by  such  desertion  to  the  master  or  owner  of 
the  ship  from  which    the  desertion  has  taken  place  ;  and  may,  if 
earned  subsequently  to  the  desertion,  be  recovered  by  such  master, 
or   by   the  owner  or  his  agent,  in  the  same  manner  as  the  deserter 
might  have  recovered  the  same  if  they  had  not  been  forfeited  ;  and, 
in  any  legal   proceeding  relating  to  such  wages,  the  court  may  order 
tihe  same  to  be   paid   accordingly  ;  and  subject  to   such  reimburse- 
ment,  the  same    shall   be  paid  to  the  Receiver   General,  in   such 
manner  as  the  Minister  may  direct,  to  form  part  of  the  Consolidated 
Hevenue  Fund  in  Canada  ;  and  in  other  cases  of  forfeiture  of  wages 
under  the  provisions  hereinbefore  contained,  the  forfeiture  shall,  in 
the  absence   of  any   specific  directions  to  the  contrary,  be  for  the 
iDenefit  of  the  master  or  owner  by  whom  the  wages  are  payable. 

25.  Any  question  concerning  the  forfeiture  of  or  deductions  from 
the  wages  of  any  seaman,  belonging  to  any  ship  subject  to  the  pro- 
visions of  this  Act,  may  be  determined  in  any  proceeding  in  either 
of  the  said  Provinces  lawfully  instituted  with  respect  to  such  wages, 
notwithstanding  that  the  offence  in  respect  of  which  such  question 
arises,  though  hereby  made  punishable  by  imprisonment  as  well  as 
forfeiture,  has  not  been  made  the  subject  of  any  criminal  proceeding. 

26.  If  any  seaman,  on  or  before  being  engaged  in  either  of  the 
said  Provinces,  in  any  ship  subject  to  the  provisions  of  this  Act, 
wilfully  and  fraudulently  makes  a  false  statement  of  his  own  name, 
he  shall  incur  a  penalty  not  exceeding  twenty  dollars ;  and  such 
l^enalty  may  be  deducted  from  any  wages  he  may  earn  by  virtue  of 
such  engagement  as  aforesaid,  and  shall,  subject  to  reimbursement 
of    the  loss  and  expenses  (if  any)   occasioned   by  any   previous 
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desertion,  be  paid  and  applied  in  the  same  manner  as  other  penalties 
payable  under  this  Act. 

ENTiciNci  TO  dp:seut  and  harbouring  dp:serters. 

27.  Every  person  who,  by  at^y  means  whatever,  persuades  or 
attempts  to  porsuade  any  seaman,  belonging  to  any  ship  subject  to 
the  provisions  of  this  Act,  to  neglect  or  refuse  to  join  or  to  desert 
from  his  ship,  or  to  absent  himself  from  his  duty,  shall,  for  the  first 
offence  in  respect  of  (»ach  such  seaman,  be  liable  to  imprisonment 
with  hard  labor  for  a  period  not  less  than  on(i  month  and  not 
exceeding  six  months  ;  and  for  the  second  or  any  subsequent 
offences,  in  resj)ect  to  each  such  seaman,  be  lial)l(^  to  imprisonment 
with  hard  labor,  for  a  ])eriod  not  loss  than  two  months  and  not 
exceeding  twelve  months  ;  and  every  j)ersoii  who  wilfully  harbours 
or  secretes  any  sucli  seaman  who  has  deserted  from  his  ship,  or  who 
has  wilfully  neglected  or  refused  to  join  his  ship,  knowing  or  having 
reason  to  believe  such  seaman  to  have  so  done,  shall,  for  every  such 
seaman  so  harbore*d  or  secreted,  be  liable  to  imprisonment,  with  hard 
labor,  for  a  period  not  less  than  one  month  and  not  exceeding  six 
months,  and  for  a  second,  or  any  subsequent  offence,  for  a  period  not 
less  than  two  months  and  not  exceeding  twelve  months. 

CHANGE    OF    master. 

28.  If,  during  the  progress  of  a  voyage,  the  master  of  any  ship 
subject  to  the  provisions  of  this  Act,  is  superseded  in  either  of  the 
said  Provinces,  or,  for  any  other  reason,  quits  the  ship  and  is  suc- 
ceeded in  command  by  some  other  person,  he  shall  deliver  to  his 
successor  the  certificate  of  registry  and  the  various  documents  relat- 
ing to  the  navigation  of  the  ship,  and  to  the  crew  thereof  which  are 
in  his  cusdody,  and  shall,  in  default,  incur  a  penalty  not  exceeding 
four  hundred  dollars. 

legal   PROC'EDUUK. 

29.  The  time  for  instituting  summary  proceedings  under  this  Act, 
shall  be  limited  as  follows  that  is  to  say  : — 

No  conviction  for  any  offence  shall  be  made  in  any  summary  pro- 
ceeding under  this  Act,  unless  such  proceeding  is  commenced  within 
six  months  after  the  commission  of  the  offence,  or  if  both  or  either 
of  the  parties  to  such  proceeding  happen,  during  such  time,  to  be  out 
of  either  of  the  said  Provinces,  or  not  to  be  within  the  jurisdiction  of 
any  court  capable  of  dealing  with  the  case, — unless  the  same  is 
commenced  within  two  months  after  they  both  first  happen  to  arrive 
or  to  be  at  one  time  within  either  of  the  said  Provinces,  or  within 
such  jurisdiction  : 

No  order  for  payment  of  money  shall  be  made  in  any  summary 
proceeding  under  this  Act,  unless   such  proceeding  is  commenoed 
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within  six  months  after  the  cause  of  complaint  arises,  or  if  both  or 
either  of  the  parties  happen,  during  such  time,  to  be  out  of  either 
of  the  said  Provinces, — unless  the  same  is  commenced  within  six 
months  after  they  both  first  happen  to  arrive  or  to  be  at  one  time 
within  either  of  the  said  Provinces. 

"30.  All  penalties  imposed  by  this  Act  may  be  recovered,  with* 
costs,  before  any  Justice  of  the  Peace,  upon  the  oath  of  one  credible 
Avitness  other  than  the  informer,  and  shall  be  paM  over  to  the  Re- 
ceiver General,  to  be  disposed  of  as  the  Governor  in  Council  may 
direct,  (except  in  the  case  provided  for  in  the  next  following  section, 
in  which  only  part  of  the  penalty  shall  be  so  paid  over  and  disposed 
of,)  and  in  case  of  non-payment,  shall  be  levied  by  distress  and  sale 
of  the  offender's  goods  and  chattels,  by  warrant  under  the  hand  and 
seal  of  such  Justice  of  the  Peace,  directed  to  a  constable  or  other 
pieace  officer  ;  and  the  overplus,  if .  any,  after  deducting  the  penalty 
£i«nd  costs  of  suit,  together  with  the  expenses  of  the  distress  and  sale, 
shall  be  returned  to  the  owner  ;  and  for  want  of  sufficient  distress, 
the  offender  shall  be  committed  by  warrant  under  the  hand  and  seal 
seal  of  the  justice,  to  the  common  gaol  of  the  locality,  or  if 
"there  be  no  common  gaol  there,  then  to  that  common  gaol 
A?vhich  is  nearest  to  that  locality,  for  any  time  not  exceeding  six 
nionths  ;  and  such  justice  shall  also  award  and  order  the  imprison- 
laoent  (if  any)  to  which  the  offender  is  liable  for  the  offence  whereby 
the  penalty  is  incurred. 

31.  In  all  cases  of  complaints  made  by  or  on  behalf  of  any  seaman 
under  this  Act,  the  evidence  of  such  seaman  shall  be  received  and 
taken,  notwithstanding  he  be  interested  in  the  matter  ;  and  such 
seaman  shall,  in  any  such  case  where  he  has  been  so  examined, 
i^eceive  such  part  of  any  penalty  to  be  imposed  as  the  magistrate 
before  whom  the  case  is  heard  shall  adjudge  him  to  receive,  for  any 
moneys  or  effects  which  appear  to  have  been  deposited  by  him  with 
the  person  on  whom  such  penalty  is  imposed. 

32.  There  shall  be  no  appeal  from  any  conviction  or  order 
adjudged  or  made  under  this  Act,  by  or  before  any  judge  of  the 
sessions  of  the  peace,  stipendiary  magistrate,  police  magistrate,  or 
any  two  justices  of  the  peace,  or  magistrate  having  the  power  of  two 
justices  of  the  peace,  as  to  summary  convictions  and  orders,  for  any 
offence  against  this  Act ;  and  no  conviction  under  this  Act  shall  be 
quashed  for  want  of  form,  or  be  removed  by  certiorari  or  otherwise 
into  any  of  Her  Majesty's  superior  courts  of  record  ;  and  no  warrant 
of  commitment  under  this  Act  shall  be  held  void  by  reason  of  any 
defect  therein,  provided  it  is  therein  alleged  that  the  party  has  been 
convicted,  and  there  is  a  good  and  valid  conviction  to  sustain  the 
Same. 

33  Any  one  of  Her  Majesty's  Justices  of  the  Peace,  at  any  port 
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or  place  in  either  of  the  said  Provinces,  on  complaint  before  him  by 
the  oath  of  one  or  more  credible  witness  or  witnesses,  that  any  sea- 
man under  this  Act  is  concealed  or  secreted  in  any  dwelling-house 
or  out-house,  or  on  board  of  any  ship,  or  elsewhere,  shall  grant  a 
warrant  under  his  hand  and  seal,  addressed  to  a  constable  or  con- 
stables there,  commanding  him  or  them  to  make  diligent  and  im- 
mediate search,  in  or  about  such  dwelling-house  or  out-house,  or  on 
board  such  ship,  or  such  other  place  or  places  as  shall  be  specified  in 
the  warrant,  and  to  bring  before  him  every  such  seaman  found  con- 
cealed, whether  named  in  the  warrart  or  not. 

34.  Any  police  officer  or  constable  required  under  the  provisions 
of  this  Act  to  give  assistance  to  the  master  or  any  mate,  or  the 
owner,  ship's  husband  or  consignee  of  any  ship  in  apprehending, 
with  or  without  a  warrant,  any  seaman  duly  engaged  to  serve  in 
such  ship,  and  neglecting  or  refusing  to  proceed  to  sea  therein,  or 
being  found  otherwise  absenting  himself  therefrom  without  leave, 
may,  at  any  time,  enter  into  any  tavern,  inn,  ale  house,  beer  house, 
seaman's  boarding  house,  or  other  house  or  place  of  entertainment, 
or  into  any  shop  or  other  place  wherein  liquors  or  refreshments  are 
sold  or  reputed  to  be  sold,  whether  legally  or  illegally,  or  into  any 
house  of  ill-fame  ;  and  any  person  being  therein,  or  having  charge 
thereof,  who  refuses,  or  after  due  summons  fails  to  admit  such 
police  officer  or  constable  into  the  same,  or  offers  any  obstruction  to 
his  admission  thereto,  shall  incur  a  penalty  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars  for  every  such  offence. 

35.  This  Act  shall  not  come  into  effect  until  the  firs*  day  of 
January,  A.  D.,  1876. 
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CHAP.  29,  37  VIC. 


An  Act  for  the  removal  of  obstructions,  by  wreck  and  like  causes,  in 
Navigable  Waters  of  Canada,  and  other  purposes  relative  to 
wrecks. 

[Assented  to  26(h  May,  1874.] 

WHEREAS  it  frequently  happens  that  the  navigation  of  the 
•  rivers  and  other  waters  of  the  Dominion,  is  obstructed  by 
wrecks  and  other  obstacles  hereinafter  mentioned  ;  for  remedy  thereof. 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  Whenever  in  the  opinion  of  the  Minister  of  Marine  and  Fish- 
eries, the  navigation  of  any  river,  lake,  bay,  creek,  harbour,  or  other 
navigable  water  over  which  the  jurisdiction  of  the  Parliament  of 
Canada  extends,  is  obstructed,  impeded  or  rendered  more  difficult  or 
dangerous  by  reason  of  the  wreck,  sinking  or  lying  ashore  or  ground- 
ing, of  any  vessel  or  craft  whatever,  or  of  any  part  thereof,  or  other 
thing,  and  whatever  the  cause  of  such  obstruction  occurred  before  or 
after  the  passing  of  this  Act, — then  if  such  obstruction  continues  for 
more  than  twenty-four  hours,  the  said  Minister  may,  unr'er  the 
authority  of  an  order  of  the  Governor  in  Council,  cause  the  same  to 
be  removed  or  destroyed  in  such  manner  and  by  such  means  as  lie 
may  think  fit,  inchuling  the  use  of  gunpowder  or-  other  explosive 
substance  if  he  deems  it  advisable,  and  may  cause  such  vessel,  craft, 
or  its  cargo  or  the  material  or  thing  causing  or  forming  part  of  such 
obstruction  to  be  conveyed  to  such  place  as  he  may  think  proper,  and 
to  be  there  sold  by  auction  or  otherwise  as  he  may  deem  most  ad- 
visable, and  may  apply  the  proceeds  of  such  sale  to  make  good  the 
expenses  incurred  for  the  purposes  aforesaid, — paying  over  any  surplus 
of  such  proceeds  to  the  owner  or  owners  of  the  things  sold,  or  other 
parties  entitled  to  such  proceeds  or  any  part  thereof,  respectively. 
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2.  The  owner,  master  or  person  in  cliarge  of  any  vessel  or  craft  or 
other  tiling,  by  wliich  any  such  obstruction  or  obstacle  as  aforesaid  is 
caused,  shall  forthwith  ^ive  notice  of  tlie  existence  of  that  obstacle  to 
the  said  Minister,  or  to  the  Collector  of  Customs,  at  the  nearest  or 
most  convenient  port,  under  a  penalty  of  forty  dollars  for  every  day 
during  which  he  neglects  so  to  do  without  lawful  or  reasonable  excuse  ; 
but  neither  sucli  notice  nor  anything  in  this  Act  shall  be  construed  to 
exem[)t  such  owner,  master  or  person  from  any  ol)ligation  or  responsi- 
bility witli  respect  to  sucli  obstruction  imposed  on  him  by  any  other 
law  then  in  force,  or  to  derogate  from  or  inipair  any  power  or  right 
vested  by  such  law  in  any  Trinity  House  or  other  authority  with 
respect  to  such  obstruction,  and  not  incompatible  with  the  powers 
hereby  vested  in  tlie  Minister  of  Marine  and  Fisheries,  under  tliis 
Act. 

3.  Any  pecuniary  penalty  imposed  ])y  this  Act  shall  be  recoverable 
and  payment  thereof  enforced  in  a  sunmiary  manner,  with  costs, 
before  any  two  Justices  of  the  l^eace,  or  any  magistrate  having  the 
power  of  two  justices,  under  the  "  Act  respecting  duties  of  Justices 
of  the  Peace,  out  of  sessions,  in  relation  to  summary  convictions  and 
owlers ;"  and  one  moiety  of  such  penalty  sliall  belong  to  the  prose- 
cutor and  the  other  moiety  to  the  Crown  for  the  public  uses  of  the 
Dominion,  unless  the  same  l)e  recovered  on  the  evidence  of  such 
})rosecutor  alone, — in  which  case  the  whole  shall  belong  to  the*  Crown 
for  tlie  uses  aforesaid. 

4.  The  ^Minister  of  ^hiriiie  and  Fislieries  may  appoint  any  officer 
of  the  (Government  of  Cana(Ui  by  his  name  or  title  of  office,  and  with- 
out otherwise  naming  or  designating  him,  to  make  the  enquiry  men- 
tioned in  tlie  first  four  sections  of  the  Act  passed  in  the  Session  held 
in  the  thirty-second  and  tliirty-third  years  of  Her  Majesty's  reign,  and 
intituled  "  An  Act  resi)ecting  inquirius  and  investigations  into  ship- 
wrecks and  other  matters,"  and  such  officer  shall  then  have  and 
perform  all  the  powers  and  duties  assigned  by  the  said  Act  to  any 
principal  officer  of  Customs  or  other  person  appointed  for  the  like 
purpose  by  the  said  ^linister  under  the  first  section  of  the  said  Act ; 
and  the  Governor  in  Council  may  appoint  any  officer  or  officers  of  tlie 
(rovernment  of  Canada  or  any  body  corporate,  commissioner  or  com- 
missioners, constituted  for  any  pul)lic  purposes  subject  to  the 
legislative  authority  of  the  Pailiament  of  Canada,  l)y  his,  their  or  its 
name  or  names,  or  title  or  titles  of  office,  or  corj)orate  name,  to  be  a 
court  or  tribunal  under  and  for  the  ])urposes  of  the  fifth  and  sixth 
following  sections  of  the  said  Act,  and  such  officer  or  officers  or  l)0(ly 
corporate,  commissioner  or  commissioners,  shall  then  have  and  perform 
all  the  powers  and  duti(js  assigned  by  the  said  Act  to  any  such  court 
or  tribunal  constituted  under  it. 

5.  Ill  this  Act  the   word   "  vessel  "  includes  every  description   of 
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ship,  vessel,  boat  or  craft  of  any  kind,  and  whether  propelled  by  steam 
or  otherwise,  and  whether  nsed  as  a  sea-going  vessel  or  on  inland 
waters  only. 


CHAP.  30,  43  VICT. 


An  Act  to  amend  the  law  respecting  the  removal  of  o])strnctions  in 
navigable  waters  by  wrecks. 

[Assented  to  1th  May^  1880.] 

IX  amendment  of  the  Act  passed  in  the  thirty-seventh  year  of  Her 
Majesty's  reign  and  intituled  "  An  Act  for  tlie  removal  of  ob- 
structions, by  wreck  and  like  causes,  in  navigal)le  waters  of  Canada, 
and  other  purposes  relative  to  wrecks  :"  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada  enacts  as  follows  : — 

1.  Whenever,  under  the  provisions  of  the  Act  cited  in  the  pre- 
amble, the  Minister  of  ^larine  anil  Fisheries  has  under  the  authority 
of  an  order  of  the  Governor  jn  Council,  caused  any  obstruction  or 
impediment  to  the  navigation  of  any  navigable  water  by  the  wreck, 
sinking  oi^  lyiiig  ashore  or  grounding  of  any  vessel,  craft  or  part 
thereof,  or  other  thinf^  to  be  removed  or  destrpyed,  and  the  cost  of 
removing  or  destroying  the  same  has  been  defrayed  out  of  the  public 
moneys  of  the  Dominion, — then,  if  the  net  proceeds  of  the  sale  under 
the  said  Act  of  such  vessel,  craft  or  ^ts  cargo,  or  the  material  or  thing 
which  caused  or  formed  part  of  such  obstruction,  are  not  sufficient  to 
make  good  the  expenses  incurred  for  the  purposes  aforesaid  and  the 
costs  of  sale,  the  amount  by  which  such  proceeds  fall  short  of  the 
expenses  so  defrayed  as  aforesaid  and  costs  of  sale,  or  the  whole 
amount  of  such  expenses,  if  there  is  nothing  which  can  be  sold  as 
aforesaid,  shall  be  recoverable  with  costs  by  the  Crown  from  the 
owner  or  owners  of  the  vessel,  craft  or  other  thing  which  caused  such 
obstruction  or  impediment ;  and  the  smn  so  recovered  shall  form  part 
of  the  Consolidated  Kevenue  Fund  of  Canada. 


CHAP.  65,  36  VICT. 


H 


An  Act  respecting  Wreck  and  Salvage. 

[AsbPMted  to  23rd  May,  1873.] 

ER  MAJESTY,  bv  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : — 
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1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Wreck  and 
Salvage  Act,  1873." 

2.  This  Act  shall  come  into  operation  upon,  from  and  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy-four. 

3.  In  this  Act. — 

The  term  "  the  Minister,"  means  tlie  Minister  of  Marine  and 
Fisheries ; 

The  word  "  Master,"  includes  eveiy  person  liaving  command  or 
charge  of  any  vessel ; 

The  word  "  Vessel "  includes  every  description  of  vessel  used  in 
navigation  ; 

The  word  "Tackle,"  used  in  relation  to  a  vessel,  includes  all 
furniture  and  apparel  thereof ; 

The  word  "Goods,"  includes  wares  and  merchandize  of  every 
description. 

A pj  ointment  of  Receiveia  of  Wreclcs, 

4.  The  Minister  of  Marine  and  Fisheries  shall,  throughout  Canada, 
have  the  general  superintendence  of  all  matters  relating  to  wreck 
and  to  shipping  casualties  ;  and  the  Governor  may,  frqpi  time  to 
time,  appoint  any  officer  of  the  customs  or,  where  it  appears  to  him  to 
be  more  convenient,  any  other  person,  to  be  a  Receiver  of  Wreck,  (in 
this  Act  referred  to  as  Receiver);  and  may  froni  time  to  time,  remove 
any  Receiver,  and  mjiy  from  time  to  time,  by  order  in  council,  estab- 
lish, alter  or  abolish  districts  for  the  purposes  of  this  Act,  and  assign 
a  district  to  any  Receiver,  and  may  vary  such  district  from  time  to 
time ;  and  may  from  time  to  time  make  and  vary  regidations  for  the 
conduct  of  Receivers,  subject  to  the  provisions  of  this  Act.  And  if, 
at  any  time,  there  be  not  any  Receiver  appointed  for  any  district  in 
which  the  City  of  (Quebec,  or  the  City  of  llalifax,  or  the  City  of  St. 
John  is  included,  then  the  Agent  of  the  De])artment  of  Marine  and 
Fisheries  at  such  City  shall  be  the  Receiver  for  such  district ;  and  if, 
at  any  time,  there  be  not  any  Receiver  appointed  for  any  other 
district,  then  the  principal  officer  of  Customs  at  the  principal  port  in 
such  district,  shall  be  the  receiver  for  such  district. 

A  Receiver  acting  in  execution  of  his  duties,  in  pursuance  of  this 
Act,  shall  have  all  the  same  powers  and  authorities  as  a  principal 
officer  of  Customs  or  other  person  acting  or  appointed  under  the 
"  Act  respecting  inquiries  and  investigations  into  shipwrecks  and 
other  matters,"  passed  in  the  session  held  in  the  thirty-second  and 
thirty-third  year  of  Her  Majesty's  reign,  chapter  thirty-eight,  and 
any  person  wilfully  impeding  a  Receiver  in  the  execution  of  his  duty 
or  making  default  in  appearing  or  giving  evidence  before  him,  shall 
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'be  subject  to  the  like  penalties  as  if  the  Receiver  were  a  principal 
officer  of  Customs  or  other  person  acting  or  appointed  under  the  said 
Act. 

Vessels  Wrecked  or  in  Distress. 

5.  Where  any  British  or  foreign  vessel  is  wrecked,  stranded  or  in 
distress  at  any  place  within  the  limits  of  Canada,  the  Receiver  shall, 
upon  being  made  acquainted  with  such  stranding  or  distress,  forth- 
with proceed  to  such  place;  and  ui)on  his  arrival  theie  he  shall  take 
the  command  of  all  persons  present,  and  shall  assign  such  duties  and 
issue  such  directions  to  each  person  as  he  thinks  lit  for  the  preser- 
vation oi  such  vessel,  and  of  the  lives  of  the  persons  belonging  to  or 
on  board  the  same  (in  this  Act  referred  to  as  shipwrecked  persons,) 
and  of  the  cargo,  stores  and  tackle  thereof,  and  the  property  of  such 
persons,  and  of  all  parts  of  the  vessel  separated  therefrom  (which 
cargo,  stores,  tackle,  property  and  parts  are,  in  this  Act,  included 
under  the  expression  "  wreck)." 

Any  person  disobeying  such  directions  of  the  Receiver  shall  incur 
a  penalty  not  exceeding  two  hundred  dollans : 

Provided  always  that  nothing  in  this  Act  shall  be  construed  to 
authorize  the  Receiver  to  take  charge  of  any  ship,  cargo,  or  materials 
contrary  to  the  expressed  wish  of  the  master  or  owner  of  such  ship  or 
caigo,  or  of  their  agents. 

6.  The  Receiver  may,  with  a  view  to  the  preservation  of  the  vessel, 
or  of  the  shipwrecked  persons  or  wreck,  do  all  or  any  of  the  following 
things,  that  is  to  say, — 

(1.)  Require  such  persons  as  he  thinks  necessary  to  assist  him  : 

(2.)  Require  the  master  of  any  vessel  near  at  hand,  to  give  such 
aid  with  his  men,  or  vessel  as  may  be  in  his  power : 

(3.)  Demand  the  use  of  any  waggon,  cart,  horses,  tackle,  ropes  or 
appliances  that  may  be  near  at  hand  : 

And  any  person  refusing,  without  reasonable  cause,' to  comply  with 
any  such  requestion  or  demand,  so  made  as  aforesaid,  shall,  for  every 
day  on  which  he  refuses,  incur  a  penalty  not  exceeding  twenty  dollars. 

7.  Whenever  any  vessel  is  wrecked,  stranded  or  in  distress  within 
the  limits  of  Canada,  all  persons  may,  for  the  purpose  of  rendering 
assistance  to  such  vessel,  or  of  saving  the  lives  of  the  shipwrecked 
persons  of  any  wreck,  unless  there  is  some  public  road  equally  con- 
venient, pass  and  repass,  either  with  or  without  carriages  or  horses, 
over  any  adjoining  lands,  without  being  subject  to  interruption  by 
the  owner  or  occupier, — so  that  they  do  as  little  damage  as  possible  ; 
and  may  also,  on  the  like  condition,  deposit  on  such  lands  any  wreck 
saved. 
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All  damage  that  may  be  sustained  by  any  o\yner  or  occupier  in  con- 
sequence of  any  such  passing  or  repassing  or  deposit  as  aforesaid  shall 
be  a  charge  on  the  vessel  or  wreck  in  respect  of  or  by  which  such  dam- 
age was  occasioned,  and  shall,  in  default  of  payment,  be  recoverable 
in  the  same  manner  as  salvage  is  by  this  Act  made  recoverable  ;  and  the 
amount  payable  in  respect  thereof  shall,  in  case  of  dispute,  be  deter- 
mined in  the  same  manner  as  the  amount  of  salvage  is  bj^  this  Act, 
in  case  of  dispute,  directed  to  be  determined  :  l^rovided,  that  no 
such  compensation  shall  be  recoverable  in  respect  of  damage  to  any 
gate,  wall,  fence  or  other  obstnuition  which  may  have  been  unreason- 
ably erected  or  placed  by  such  owner  or  occupier  so  as  to  impede  such 
passing,  repassing  or  deposit. 

If  the  owner  or  occupier  of  any  land  over  which  any  person  is 
hereby  authorized  to  pass  or  re])ass  does  any  of  the  acts  following  by 
himself  or  his  servants,  that  is  to  say, — 

(1.)  Impedes  or  hinders  such  person  from  ^o  ])assiiig  or  repassing, 
with  or  without  carriages,  horses  and  servants,  by  locking  his 
gates,  or  refusing,  uppn  request,  J;o  open  the  same,  or  otherwise 
howsoever;  or 

(2.)  Impedes  or  hinders  the  dej)osit  of  any  wreck ;  or 

(3.)  Prevents  such  wreck  from  remaining  so  deposited  for  a  reason- 
able time  Tintil  the  same  can  be  removed  to  a  safe  place  of  public 
deposit —  , 

he  shall  for  every  such  act  incur  a  penalty  not  exceeding  four  hun- 
dred dollars. 

8.  Whenever  any  vessel  is  wrecked,  stranded  or  in  distress  within 
the  limits  of  Canada,  and  any   person  plunders,  creates  disorder,  or 
obstructs  the  preservation  of  the  vessel,  or  of  the  ship-wrecked  persons 
or  wreck,  the  Keceivcir  may  cause  such  i)ers()n  to  be  apprehended  and 
kept  in  custody  until  he  can  conveniently  be  taken  before  a  Justice 
of  the  Peace  to  be  dealt  with  acciording  to  law ;    and   may  use  force 
for  the  suppression  of  any  such  plundering,  disorder  or  obstruction, 
and  may  command  all  Her  Majesty's  subjects  to  assist  him  in  the  use 
of  such  force  ;  and  if,  when  the  Keceiver  or  any  person  acting  under 
his  orders  is  engaged  in  the  execution  or  the  duties  by  this  Act  com- 
mitted to  the  Receiver,  any  person  resists  such  Receiver  or  person, 
and  is  killed,  maimed  or  hurt  by  reason  of  such  resistance,  such  Re- 
ceiver and  other  person  are  hereby  fully  indemnified  as  well  against 
Her  Majesty  as  against  every  person  so  maimed  or  hurt,  and  the 
representatives  of  any  person  so  killed. 

9.  Whenever  any  vessel  is  wrecked,  stranded  or  in  distress  withui 
the  limits  of  Canada,  an}^  person  not  being  a  Receiver,  or  a  person 
acting  for  or  under  the  the  orders  of  a  Receiver,  who,  without  the 
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leave  of  the  master  of  such  vessel,  endeavours  to  board  the  same,  may 
be  repelled  by  force  ;  and  the  master  and  any  person  under  his  orders 
so  repelling  such  person  by  force  are  hereby  indemnified  for  so  doing. 

10.  Where  a  Receiver  is  not  present,  the  following  officers  or 
persons  in  succession,  each  in  the  absence  of  tlie  others  in  the  order 
in  which  tliey  are  named,  (that  is  to  say,)  any  principal  officer  of 
customs,  fishery  officer,  or  stipendiary  magistrate  on  board  of  any 
vessel  belonging  to  oi  in  the  service  of  the  Government  of  Canada, 
and  employed  in  the  service  of  protecting  the  fisheries,  officer  of 
inland  revenue,  sheriff,  justice  of  the  y)eace,  commissioned  officer  on 
full  pay  in  the  naval  service  of  Her  IMajesty,  or  commissioned  officer 
on  full  pay  in  the  military  service  of  Her  Majesty,  or  light  house 
keeper  employed  by  the  (Government  of  Canada,  may  do  all  matters 
and  things  by  this  Act  authorized  to  be  done  by  the  Receiver,  for  the 
preservation  of  vessels,  shipwrecked  persons  and  wreck,  with  this 
exception,  that, — with  respect  to  any  wreck,  the  delivery  of  which  to 
the  Receiver  is  hereby  required,  any  officer  or  person  so  acting  shall 
be  considered  as  the  agent  of  the  Receiver,  and  shall  place  the  same 
in  the  custody  of  the  Receiver ;  and  he  shall  not  be  entitled  to  any 
fees  payable  to  Receivers,  or  be  deprived  by  reason  of  his  so  acting  of 
any  right  to  salvage  to  which  he  would  otherwise  be  entitled. 

Any  person  acting  under  the  order  of  an  officer  or  person  acting  in 
pursuance  of  the  ])ro visions  of  shis  section  shall  for  the  purposes  of 
this  Act  be  deemed  to  be  acting  under  the  order  of  a  Receiver. 

Wreck. 

11.  Where  any  person  takes  possession  of  wreck  within  the  limits 
of  Canada,  he  shall,  as  soon  as  i)ossible,  deliver  the  same  to  the  Re- 
ceiver :  Provided  that  the  Minister  of  iMarine  and  Fisheries  may,  if 
he  thinks  fit  dispense  with«such  delivery  in  the  case  of  any  wreck, 
upon  such  conditions,  if  *any,  as  the  said  ^linister  thinks  fit. 

Any  person  taking  j)ossession  of  wreck  within  the  limits  of  Canada, 
who — 

(1.)  Fails  to  deliver  the  same  to  the  Receiver,  in  joursuance  of  this 
section,  or  who 

(2.)  In  a  case  whore  the  Minister  has  dispensed  with  such  delivery 
upon  any  conditions,  does  not  either  comply  with  such  conditions 
or  deliver  the  wreck  to  such  Receiver  as  soon  as  possible, — 

^liall  forfeit  any  claim  to  salvage,  and  shall  ])e  liable  to  })ay  as  a 
|>enalty  double  tlu*  vahie  of  such  wreck,  and  a  further  sum  not  exceed- 
i  «ig  four  hundred  dollars. 

12.  Every  Receiver  shall,   within  »forty-eight  hours  after  taking 
L^ossession  of  any   wreck,  cause  to  be  posted  up  in  the  custom  house 
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nearest  to  the  place  where  such  wreck  was  found  or  wa«  seized  by 
him,  or  delivered  to  him,  a  description  of  the  same  and  of  any  marks 
by  which  it  is  distinguished  ;  and  shall  also  transmit  a  similar  de- 
scription to  the  Minister  of  Marine  and  Fisheries,  who  may  give  such 
publicity  to  the  same  as  he  may  see  lit. 

13.  The  owner  of  any  wreck  in  the  possession  of  the  Receiver, 
upon  establishing  his  claim  to  the  same  to  the  satisfaction  of  the 
Minister  of  Marine  and  Fisheries,  within  one  year  from  the  time  at 
which  such  wreck  came  into  the  possession  of  the  Receiver,  shall, 
upon  paying  the  sidvage,  fees  and  expenses  due,  be  entitled  to  have 
such  wreck  or  the  proceeds  thereof  delivered  up  to  him  or  his  agent ; 
and  where  any  such  wreck  is  proved,  to  the  satisfaction  of  the 
Minister  of  Marine  and  Fisheries,  to  belong  to  a  foreign  owner,  the 
Consul  General  in  Canada  of  the  country  to  which  the  owner  of  such 
wreck  belongs,  or  any  consular  officer  of  that  country  authorized  in 
that  behalf  by  any  treaty  or  arrangement  with  such  country,  shall, 
in  the  absence  of  the  owner  or  his  agent,  be  deemed  to  be  the  agent 
of  the  owner,  so  far  as  relates  to  the  custody  and  disposal  of  the 
wreck. 

14.  With  respect  to  the  sale  of  wreck  the  following  provisions 
shall  have  effect ;  that  is  to  say,- — 

(1.)  Where  in  the  opinion  of  the  Receiver  it  i^  for  the  advantage 
of  all  parties  to  sell  wreck  in  his  custody  or  where  such  wreck 
consists  of  goods  of  a  dangerous  nature,  he  may  sell  the  same  ; 
and  the  proceeds  of  such  sale,  after  defraying  the  expenses  there- 
of, shall  be  held  by  the  Receiver  for  the  same  purposes  and 
subject  to  the  same  claims,  rights  and  liabilities  as  if  the  wreck 
had  remained  unsold  : 

(2.)- Where  the  owner  of  any  wreck  is  ^known  or  has  established 
his  title  tp  the  same,  but  neglects  to  pay  the  salvage,  fees  or 
expenses  due  thereon  for  twenty  days  after  notice  in  writing 
from  the  Receiver,  the  Receiver  may  sell  such  wreck,  or  a  suffi- 
cient ])art  thereof,  and  may,  out  of  the  proceeds  of  such  sale, 
pay  the  salvage,  fees  and  (expenses  due,  and  shall ,  pay  or  deliver 
the  surplus,  if  any,  of  the  proceeds  or  of  the  wreck  to  the 
persons  entitled  to  receive  the  same. 

Unci  aim  ed    Wrec  k. 

15.  When  one  year  has  elapsed  since  a  wreck  came  into  the  pos- 
session of  a  Receiver  without  any  owner  having  established  a  claim 
to  it,  such  wreck,  if  unsold,  shall  be  sold  by  such  persons  and  in  such 
manner  as  the  Minister  of  ]\rarine  and  Fisheries  may  direct ; — and 
the  proceeds  thereof,  after  payment  of  expenses,  costs,  fees  and  sal- 
vage, shall  be  i)aid  over  to  the  Receiver  (leneral,  to  form  part  of  the 
ConsoUdated  Revenue  Fund  of  Canada. 

»— 1 
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16.  Upon  delivery  of  wreck  or  payment  of  the  proceeds  of  wreck 
"by  a  Receiver,  in  pursuance  of  the  provisions  of  this  Act,  such  Re- 
ceiver shall  be  discharged  from  all  liability  in  respect  thereof;  but 
such  delivery  or  payment  shall  not  prejudice  or  affect  any  question 
"which  may  be  raised  by  third  parties  concerning  such  wreck. 

17.  In  any  case  where  two  or  more  persons  claim  any  wreck  or 
proceeds  of  wreck,  of  what  value  or  amount  soever,  in  the  possession 
of  a  Receiver,  any  court  sittiug,  and  having  jurisdiction  in  civil  matters 
to  the  value  or  amount  of  the  wreck  or  proceeds  in  question,  in  the 
district  of  such  Receiver,  may,  on  the  application  of  such  Receiver  or 
of  any  of  such  persons,  summon  such  person  before  it ;  and  may  hear 
and  adjudicate  upon  their  claims,  and  may  make  such  order  between 
the  parties  in  respect  thereof,  and  of  the  costs  of  the  proceedings,  as 
to  such  court  may  seem  lit ;  and  such  order  may  be  enforced  in  like 
manner  as  any  order  made  in  any  suit  brought  in  the  same  court. 

Marine   Store  Dealers. 

18.  Every  person  dealing  in,  buying  and  selling  any  of  the  articles 
following,  that  is  to  say, — old  anchors,  cables,  sails,  jilnk,  or  iron,  or 
marine  stores  of  any  kind,  shall  conform  to  the  following  regulations, 
ill  addition  to  those  }>rescribed  ])y  section  one  hundred  and  nine  of 
the  Act  passed  in  the  session  lield  in  the  thirty-second  and  thirty- 
third  years  of  Her  Majesty's  Reign,  chapter  twenty-one  :  — 

(1.)  He  shall  have  his  name,  together  with  the  words  "  dealer  in 
marine  stores,"  distinctly  ])ainted,  in  letters  of  not  less  than 
three  inches  in  length  and  two  inches  in  breadth,  on  some  con- 
spicuous part  of  each  warehouse,  shop,  store  or  place  of  deposit 
l)elonging  to  him  : 

(2.)  He  shall  keep  a  book  or  books  fairly  written,  and  shall  enter 
therein  an  account  of  all  such  artich^s  as  he  may  from  time  to 
time  Ixjcome  ]K)ssossed  of,  and  a  statement  in  respect  of  each 
article,  chjscrilung  the.  character  thereof  and  any  marks  thereon, 
and  at  the  Umo.  at  which  and  the  ^lerson  from  whom  he  pur- 
chased or  nnndved  the  same,  and  a  descri[)tion  of  the  business 
and  place  of  abode  of  such  j)erson  : 

(3.)  He  shall  at  all  times,  when  required  by  the  Receiver  for  the 
district  in  which  he  carries  on  business,  whether  or  not  the  Re- 
ceiver has  a  warrant  for  search  or  inspection,  produce  and  deliver 
up  to  the  Receiver  every  ])o()k  kept  in  pursuance  of  the  pro- 
visions of  this  Act,  and  shall  allow  such  Receiver  to  inspect  and 
take  copies  of  the  same  : 

.  And  every  j)erson  nuiking  default  in  observing  the  regulations 
aforesaid  shall  foi*  the  iirst  oll'en(;e  incur  a  penalty  of  not  more-  than 
forty  dollars  ;  and  shall  for  every  subsequent  offence  incur  a  penalty 
of  not  more  than  two  hundred  dollars. 
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any  vessel,  and  to  search  for,  remove  and  detain  and  wreck  there 
kept  or  secreted  ;  and  if  any  wreck  is  discovered,  and  the  person  in 
whose  possession  and  on  whose  premises  the  same  is  found,  fails,  on 
being  summoned  to  appear  before  two  Justices  of  the  Peace,  to  prove 
to  the  satisfaction  of  such  Justices  tliat  he  was  lawfully  entitled  to 
the  possession  of  such  wreck,  he  shall  be  liable  to  a  penalty  not 
exceeding  eighty  dollars  for  the  first  offence ;  and  for  every  subse- 
quent offence  shall  be  liable  at  the  discretion  of  the  Justices,  either 
to  a  penalty  not  exceeding  two  hundred  dollars  or  to  imprisonment 
wi<%  hard  labor  for  any  period  not  exceeding  three  months  ;  but  the 
Sustices  may,  if  they  think  fit,  commit  him  for  trial  for  a  misde- 
meanor under  this  Act.  If  any  such  discovery  as  aforesaid  is  made 
in  consequence  of  information  given  by  any  person  to  the  Receiver, 
the  informer  shall  be  entitled,  by  way  of  salvage,  to  such  sum  not 
exceeding  eighty '*^ ''ars  as  the  Receiver,  under  instructions  from 
the  Minister  of  Min."*!/  r  of  Marine  and  Fisheries  may  allow. 

Salvage. 

23.  Where  services  are  iv^iidered  within  the  limits  of  the  Do- 
minion of  Canada  in  saving  life  from  any  vessel,  there  shall  be  pay- 
able to  the  salvor  by  the  owner  of  the  vessel,  freight,  cargo,  stores 
and  tackle,  a  reasonable  sum  for  salvage  and  expenses,  in  priority  to 
all  other  claims,  if  any,  for  salvage ;  and  in  cases  where  such  vessel, 
stores,  tackle  and  cargo,  are  destroyed,  or  the  value  thereof,  with 
the  freight,  if  any,  is  insufficient,  after  payment  of  the  actual 
expenses  incurred,  to  pay  the  amount  of  such  salvage,  the  Minister 
of  Marine  and  Fisheries  may,  in  his  discretion,  award  to  the  salvor, 
out  of  any  funds  at  his  disposal  for  that  purpose,  such  remunera- 
tion as  he  thinks  fit. 

24.  Where,  within  the  limits  of  the  Dominion  of  Canada,  any 
vessel  is  wrecked  or  abandoned,  stranded  or  in  distress,  and  services 
are  rendered  by  any  person  in  assisting  such  vessel,  and  where  ser- 
vices are  rendered  as  aforesaid  by  any  }>erson  in  saving  any  wreck, 
there  shall  be  payable  to  the  salvor  by  the  owner  of  such  vessel  or 
wreck,  as  the  case  may  be,  a  reasonable  amount  of  salvage,  including 
expenses  properly  incurred. 

Procedure  in  Salvage, 

25.  Disputes  as  to  salvage,  whether  of  life  or  property,  shall,  in 
Canada,  be  heard  and  determined  as  follows,  and  not  otherwise, 
that  is  to  say, — 

(1.)  If  either  the  amount  claimed  does  not  exceed  one  hundred 
dollais,  or  the  value  of  the  property  liable  or  alleged  to  be  liable 
for  the  salvage  does  not  exceed  two  hundred  and  fifty  dollars, 
or  if  the  parties  consent  in  writing,  the  dispute  shall  be  heard 
and  determined  by  the  Receiver  of  the  district  where  the  ser- 
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(7.)  Keeps  in  his  possession  any  wreck,  knowing  it  to  be  wreck, 
without  a  lawful  title  so  to  keep  the  same,  for  any  time  longer 
than  the  time  reasonably  necessary  for  the  delivery  of  the  same 

to  the  Receiver, — 

» 

liall  be  deemed  guilty  of  a  misdemeanor,  on  conviction  whereof  he 
Inall  be  liable  to  be  imprisoned  for  any  time  not  exceeding  two  years 
vith  or  without  hard  labour ;  or  of  an  offence  against  this  Act,  on 
lammary  conviction  whereof,  before  any  two  Justices  of  the  Peace, 
►X  any  magistrate  having  the  powers  of  two  Justices  of  the  Peace,  he 
liall  be  liable  to  be  imprisoned  for  a  perion  not  exceeding  six  months, 
»r  to  pay  a  penalty  not  exceeding  four  hundred  dollars. 

21.  Any  person  charged  with  felony  or  misdemeanor  under  this 
^ct  may  be  indicted  and  prosecuted,  and  the  venue  may  be  laid  in 
tny  county  or  locality  ;  and  in  any  indictment  or  prosecution  under 
liis  Act,  for  any  felony  or  misdemeanor  in  respect  of  wreck,  it  shall 
lot  be  necessary  to  lay  the  property  in  any  person,  or  to  identify 
.he  alleged  wreck  or  part  of  any  particular  vessel  or  wreck  coming 
■rom  any  particular  vessel,  or  as  the  property  of  any  particular 
>erson. 

Any  penalty,  forfeiture  or  punishmeut,  for  any  offence  against 
ihis  Act,  not  being  hereby  made  a  felony  or  misdemeanor,  may  be 
mposed,  adjudged  and  recovered,  on  summary  conviction,  before 
iny  two  Justices  of  the  Peace,  or  any  magistrate  having  the  powei-s 
>f  two  Justices  of  the  Peace. 

Tn  any  indictment  or  prosecution  for  receiving,  secreting,  dis- 
guising, defacing,  obliterating  marks  on,  or  for  the  possession  of,  or 
Por  selling  or  dealing  with  any  wreck  (unless  the  accused  shows  that 
lie  was  possessed  of  the  same  for  more  than  twelve  months  before 
:he  date  of  the  indictment  or  the  commencement  of  the  prosecution), 
t  shall  lie  upon  him  to  show  that  he  did  not  know  and  had  not  the 
iieans  of  knowing  the  same  to  be  such  wreck,  or  that  he 
ivas  lawfully  possessed  of  or  entitled  to  sell  or  deal  with  the  same  ; 
iiid  in  any  indictment  or  prosecution  for  secreting,  defacing,  receiv- 
iig,  possessing,  selling,  dealing  with  or  concealing  the  character  of 
tny  wreck,  evidence  may  be  given,  either  before  or  after  verdict,  of 
iny  former  conviction  of  the  accused  for  any  of  the  said  offences. 
In  any  proceeding  under  this  section  the  acused  may,  if  he  think  fit, 
>e  sworn  and  examined  as  an  ordinary  witness  in  the  case. 

22.  Where  a  Receiver  suspects  that  any  wreck  is  secreted  or  con- 
cealed by  or  wrongfully  in  the  possession  of  any  person,  he  may 
Lpply  to  any  Justice  of  the  Peace  for  a  search  warraet,  and  such 
Tustice  shall  have  power  to  grant  such  warrant ;  by  virtue  whereof 
fc  shall  be  lawful  for  the  Receiver  to  enter,  (and  if  need  be  by  force) 
Lny  house,  building  and  place,  whether  enclosed  or  unenclosed,  and 
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as  the  Minister  of  Marine  and  Fisheries  may  from  time  to  time 
direct. 

28.  A  Receiver  may  seize  any  property  found  within  his  district 
atid  alleged  to  be  liable  for  salvage  ;  and  may  detain  such  property 
until  either  the  salvage,  iy.es  and  costs  due  thereon  are  ascertained 
and  paid,  or  process  is  issued  for  the  arrest  or  detention  thereof  by- 
some  competent  court,  or  security  is  given  to  his  satisfaction  for  such 
salvage,  fees  and  costs. 

Where  the  value  of  the  property  does  not  exceexl  two  hundred 
and  fifty  dollars,  any  question  as  to  the  amount  of  the  security  to  be 
given,  or  as  to  the  sufficiency  of  the  securities,  may  be  determined 
by  the  Receiver ;  or  where  such  value  exceeds  two  hundred  and 
fifty  dollars,  any  such  question  may  be  determined,  upon  application 
either  of  the  owner  of  the  property  of  the  salvors  or  any  of  them, 
or  of  such  Receiver,  by  any  court  having,  in  the  district  of  such 
Receiver,  jurisdiction  in  civil  matters  to  the  value  of  the  property 
in  question. 

If  the  property  has  not  been  valued,  the  value  for  the  purposes 
of  this  section  shall  IjtP  determined  by  such  Receiver,  or  by  a  valuer 
appointed  by  him  as  aforesaid. 

Any  security  given  for  salvage  in  i)ursuance  of  this  section  may 
be  enforced  by  a  court  competent  to  entertain  a  suit  for  such  salvage, 
in  the  same  manner  as  if  bail  had  been  given  in  such  court  ;  and 
where,  under  the  provisions  of  this  Act,  the  determination  of  dis- 
putes as  to  such  salvage  is  to  be  made  by  a  Receiver,  any  such 
security  may  be  enforced  in  the  manner  afoi'esaid  by  any  couiii 
competent  to  entertain  a  suit  for  such  salvage,  having  juris- 
diction in  the  district  of  such  Receiver. 

29.  Where  any  dispute  as  to  salvage  arises  before  a  Receiver 
under  the  provisions  of  this  Act,  the  Receiver  shall  hear  and  deter- 
mine the  same  ;  and  if,  after  he  has  niade  and  published  his  award, 
the  salvage,  fees  and  costs  by  liim  awarded  to  be  [)aid,  are  not  paid 
within  fourteen  days,  he  may  sell  the  property  liable  for  such 
salvage,  fees  and  costs,  or  a  sullicient  part  thereof,  and  out  of  the 
proceeds  defray  the  expenses  of  the  sale  and  the  salvage,  fees  and 
costs  awarded,  and  shall  pay  or  deliver  up  the  surplus,  if  any,  to 
the  owners  of  the  property  or  other  persons  entitled  thereto. 

30.  Where  the  aggregate  amount  of  salvage  payable  in  respect  of 
any  services  has  been  finally  determined  by  a  Receiver  or  court  or 
by  admission  or  agreement,  such  amount  may  be  apportioned  and 
distributed  as  follows  ;  that  is  to  say, — 

(1.)  If  the  amount  has  been  determined   by  'a  Receiver,  the  Re- 
ceiver   may   apportion  the  same  among  the  persons  entitled 
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thereto  in  such  manner  as  he  thinks  just,  but  the  party  aggriev- 
ed may  appeal  from  his  decision  to  the  Minister  of  Marine  and 
Fisheries  : 

(2.)  If  the  amount  has  been  determined  by  any  court  having 
jurisdiction,  such  court  may  direct  the  amount  to  be  apportioned 
among  the  persons  entitled  thereto  in  such  manner  as  such 
court  thinks  ju«st,  and  may  appoint  any  person  to  carry  the 
apportionment  into  effect  ;  and  may  compel  any  person  in 
whose  hands  or  under  whose  control  such  amount  may  be  to 
distribute  the  same,  or  to  bring  the  same  into  court,  to  be  dealt 
with  as  the  court  may  direct ;  and  may  for  the  purposes  afore- 
said issue  such  orders  as  the  court  thinks  fit  : 

(3.)  If  the  amount  has  been  finally  ascertained  by  admission  or 
agreement,  but  a  dispute  arises  or  is  apprehended  as  to  the 
the  apportionment  thereof  among  several  claimants,  the  person 
liable  to  pay  such  amount  may  pay  the  same,  if  it  does  not 
exceed  one  hundred  dollars,  (or  in  any  case  if  the  claimants  so 
agree)^to  a  Receiver,  or,  if  it  exceeds  one  hundred  dollars,  into 
any  court  having  jurisditcion  ;  and  such  Receiver  or  court 
shall  receive  and  apportion  the  same,  and  shall  grant  to  the 
}>erson  paying  the  same  a  cei'tificate  of  the  amount  paid  and  of 
the  services  in  respect  of  which  it  is  paid  ;  and  such  certificate 
shall  be  a  full  discharge  and  indemnity  to  such  person,  and  to 
all  his  property  liable  in  respect  of  such  services,  against  all 
persons  parties  to  or  bound  by  such  admission  or  agreement. 

31.  Where  any  salvage,  fees,  charges  or  costs,  in  relation  to 
salvage,  are  awarded  or  declared  to  be  due  by  a  Receiver  or  any 
court  having  jurisdiction  in  salvage,  and  the  property  liable,  or  the 
proceeds  thereof,  is  or  are  under  arrest  in  a  different  suit  in  a 
court  not  being  the  same  court  by  which  such  salvage,  fees,  charges 
or  costs  have  been  awarded,  then  such  salvage,  fees,  charges  and 
costs  shall  be  enforced  against  the  property  or  proceeds  so  under 
arrest,  by  the  court  in  which  the  same  is  or  are  under  arrest. 

Fees  of  Receivers  of  Wreck, 

32.  There  shall  be  paid  to  every  Receiver  the  expenses  properly 
incurred  by  him  in  the  performance  of  his  duties,  and  also,  in  re- 
spect of  the  several  matters  specified  in  the  first  schedule  to  this 
Act,  such  fees,  chargeable  as  therein  mentioned,  and  not  exceeding 
the  sCmounts  therein  mentioned,  as  may  from  time  to  time  be  direct- 
ed by  the  Governor  in  Council :  and  the  Receiver  shall,  in  addition 
to  all  other  rights  and  remedies  for  the  recovery  of  such  expenses  or 
fees,  have  the  same  rights  and  remedies  which  a  salvor  has  in  respect 
of  salvage  due  to  him  ;  and  may,  if  the  property  in  respect  of  which 
any  such  expenses  or  fees  are  due,  is  not  under  arrest  in  any  court, 
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as  the  Minister  of  Marine  and  Fisheries  may  from  time  to  time 
direct. 

28.  A  Receiver  may  seize  any  property  found  within  his  district 
and  alleged  to  be  liable  for  salvage  ;  and  may  detain  such  property 
until  either  the  salvage,  f  ^es  and  costs  due  thereon  are  ascertained 
and  paid,  or  process  is  issued  for  the  arrest  or  detention  thereof  by 
some  coippetent  court,  or  security  is  given  to  his  satisfaction  for  such 
salvage,  fees  and  costs. 

Where  the  value  of  the  property  does  not  exceed  two  hundred 
and  fifty  dollars,  any  question  as  to  the  amount  of  the  security  to  be 
given,  or  as  to  the  sufficiency  of  the  securities,  may  be  determined 
by  the  Receiver ;  or  where  such  v^alue  exceeds  two  hundred  and 
lifty  dollars,  any  such  question  may  be  determined,  upon  application 
either  of  the  owner  of  the  property  of  the  salvors  or  any  of  them, 
or  of  such  Receiver,  by  any  court  having,  in  the  district  of  such 
Receiver,  jurisdiction  in  civil  matters  to  the  value  of  the  property 
in  question. 

If  the  property  has  not  been  valued,  the  value  for  the  purposes 
of  this  section  shall  h^>  determined  by  such  Receiver,  or  by  a  valuer 
appointed  by  him  as  aforesaid. 

Any  security  given  for  salvage  in  pursuance  of  this  section  may 
be  enforced  by  a  court  competent  to  entertain  a  suit  for  such  salvage, 
in  the  same  manner  as  if  bail  had  been  given  in  such  court  ;  and 
where,  under  the  provisions  of  this  Act,  the  determination  of  dis- 
putes as  to  such  salvage  is  to  be  made  by  a  Receiver,  any  such 
security  may  be  enforced  in  the  manner  aforesaid  by  any  couiii 
competent  to  entertain  a  suit  for  such  salvage,  having  juris- 
diction in  the  district  of  such  Receiver. 

29.  Where  any  dispute  as  to  salvage  arises  before  a  Receiver 
under  the  provisions  of  this  Act,  the  Receiver  shall  hear  and  deter- 
mine the  same  ;  and  if,  after  he  has  made  and  published  his  award, 
the  salvage,  fees  and  costs  by  him  awarded  to  be  paid,  are  not  paid 
within  fourteen  days,  he  may  sell  the  property  liable  for  such 
salvage,  fees  and  costs,  or  a  sutlicient  part  thereof,  and  out  of  the 
proceeds  defray  the  expenses  of  the  sale  and  the  salvage,  fees  and 
costs  awarded,  and  shall  pay  or  deliver  up  the  surplus,  if  any,  to 
the  owners  of  the  property  or  other  persons  entitled  theret6. 

30.  Where  the  aggregate  amount  of  salvage  payable  in  respect  of 
any  services  has  been  finally  determined  by  a  Receiver  or  court  or 
by  admission  or  agreement,  such  amount  may  be  apportioned  and 
distributed  as  follows  ;  that  is  to  say, — 

(1.)  If  the  amount  has  been  determined  by  'a  Receiver,  the   Re- 
ceiver   may   apportion  the  same  among  the  persons  entitled 
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stead,  and  shall  be  read  and  construed  as  the  ninety-eighth  section 
of  the  said  Act  : 

• 

"  98.  Every  person  finding  any  spars,  deals,  saw-logs  or  timber  or 
other  non-perishable  thing,  not  being  wreck  within  the  meaning  of 
this  Act,  in  the  River  St.  Lawrence,  or  any  river  or  water  within 
the  port  of  Quebec,  or  on  the  beach  thereof,  shall,  within  four  days, 
if  the  same  be  found  within  the  harbour  of  Quebec,  and  within 
iif teen  days  if  the  same  be  found  within  any  other  part  of   the  port 
of  Quebec,  give  notice  thereof  to  the  Harbour  Master,  under  a  pen- 
alty not  exceeding  forty  dollars ;   and  shall  in  such  notice  given  hira 
a  description  of  the  thing  found,  with  all  the  marks  thereon  :     If,  in 
the  meantime,  the  master  or  owner  claims  the  same  he  shall  pay  to 
the  finder  for  his  trouble  such  remuneration  as  may  be  fixed  by  the 
Trinity  House  of  Quebec  ;  and  the  said  Trinity  House  of  Quebec  may 
make  and  publish  a  tariff  of  salvage  for  deals,  sawlogs  and  timber, 
found  as  aforesaid,  and  any  person  being  in  possession  of  any  deals, 
sawlogs  and  timber  found  adrift,  or  on  the  beech  of  the  said  river  or  ' 
such  water  as  aforesaid,  shall,  immediately  upon  the  owner  or  the 
agent  claiming  the  said  property  and  tendering  the  sum  fixed  in  such 
tariff  as  the  siUvage  in  the  case,  deliver  up  the  said   property  to 
"the  said  master  or  owner  thereof,  or  his  agent ;  and  any  person  refus- 
ing so  to  deliver  any  such  spai-s,  deals,  sawlogs  or  timber,  or  other  non- 
perishable  thing  shall  incur  a  penalty  not  exceeding  four  hundred 
^lollars,  nor  less  than  twenty  dollars,  for  such  refusal,  which  shall  be 
^leemed  a  contravention  of  this  Act ;  and  any  suit  for  the  said  penalty 
onay  be  heard  and  determined  by  the  said  Trinity  House,    under 
^section  sixty-six  and  sixty -seven  of   this  Act." 

39.  The  Act  of  the  legislature  of  the  late  Province  of  Canada, 
passed  in  the  twenty-second  year  of  Her  Majesty's  reign,  and  inti- 
i,aled  :  "  An  Act  to  extend  the  powers  and  duties  of  the  Trinity 
Jlouse  of  Quebec,"  and  the  seventh  section  of  the  Act  of  the  said 
legislature  passed  in  the  session  thereof  held  in  the  fourteenth  and 
ififteenth  years  of  Her  Majesty's  reign,  intituled  :  "  An  Act  to  provide 
dFor  defraying  the  expense  of  the  River  Police  at  Quebec,"  and  the 
iifth  section  of  the  Act  of  the  said  legislature,  passed  in  the  session 
thereof  held  in  the  twenty-ninth  and  thirtieth  years  of  Her  Majesty's 
jreign,  intituled  :  "  An  Act  to  extend  the  powers  of  the  Trinity  House 
of  Quebec,"  shall  not  hereafter  apply  to  any  effects,  article  or  thing, 
"being  "  wreck  "  within  the  meaning  of  this  Act ;  nor  shall  the  Act  of 
i,lie  said  legislature  passed  in  the  session  thereof,  held  in  the  twenty- 
seventh  and  twenty-eighth  years  of  Her  Majesty's  reign,  and  inti- 
"tuled  :  "  An  Act  to  amend  the  Act  passed  in  the  twelfth  year  of  Her 
IMajesty's  reign,  relating  to  the  Trinity  House  at  Montreal,"  or  the 
jV.ct  of  the  Parliament  of  Canada,  passed  in  the  session  thereof,  held 
in  the  thirty-second  and  thirty-third  years  of  Her  Majesty's  reign,  and 
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seize  or  detain  such  property  until  the  same  are  paid,  or  until  secu- 
rity is  given  for  the  same  to  liis  satisfaction. 

Whenever  any  dispnto  arises  in  any  ])art  of  Canada  as  to  the 
amount  payable  to  any  Receiver  in  respect  of  expenses  or  fees,  such 
dispute  shall  be  determined  by  the  Minister  of  Marine  and  Fisheries, 
whose  decision  shall  bo  final. 

All  fees  received  by  any  Receiver  appointed  under  this  Act,  in 
respect  of  any  of  the  matters  in  the  first  schedule  to  this  Act  men- 
tioned, may  be  retaiiu  a  by  him  for  his  own  rem'^nei*ation. 

J'i  c-laneous  Provisions. 

33.  Any  person  committing  an  offence  against  this  Act,  which 
is  also  an  offence  against  some  other  Act,  may  be  prosecuted,  tried, 
and,  if  convicted,  punished  under  either  Act  ;  but  no  person  shall 
be  liable  to  be  tried  more  than  once  for  the  same  offence. 

34.  The  jurisdiction  conferred  by  this  Act  on  any  civil  court  may 
be  exercised  either  by  proceedings  in  ism  or  by  proceedings  in, 
•j/e''8oriam. 

35-  Nothing  ill  this  Act  shall  be  construed  to  affect  the  juris- 
diction of  any  Court  of  Vice- Admiralty  in  Canada  in  any  matter  or 
case,  civil  or  criminal. 

36.  The  Ministers  of  Customs  aiid  Inland  Revenue  may  permit 
all  goods  saved  from  any  vessel  stranded  or  wrecked  within  the 
limits  of  the  Dominion  of  Canada  on  its  inward  voyage  to  be  for- 
warded to  the  port  of  its  ori;^nnal  destination,  and  all  goods  saved 
fiom  any  ship  stranded  or  wrecked  within  the  limits  of  the  Domin- 
ion of  Canada  on  its  outward  voyage  to  be  returned  to  the  port  at 
which  the  same  were  shipped  ;  taking  such  security  for  the  due 
protection  of  the  rev(Miue  in  res[)ect  of  such  goods  as  they  may  think 
projx^r. 

37.  Chapt(T  twcnity-four  of  tlic  Itevised  Statutes  of  New  Bruns- 
wick, Part  I,  Titki  IIJ,  entitled  :  "  Of  Wrecked  Property,"  and 
chapter  seventy-eight  of  (lie  RcAised  .Statutes  of  Nova  Scotia,  Third 
Series,  Part  J,  Title  XXI,  entitled  ;  "Of  Wrecks  and  Wrecked 
Goods,''  are  hereby  rcpoahnl,  except  only  as  to  things  done  and 
rights  acquired  or  proceedings  commenced  ander  eitlier  of  them 
before  the  coming  into  forces  of  this  Act.  Article  fivcj  hundred  and 
ninety  of  the  Civil  Code  of  Lower  Canada  is  also  hereby  repealed. 

38.  Section  ninety -eight  of  the  Act  of  the  legislature  of  the  late 
Province  of  Canada,  j)assed  in  the  twelfth  year  of  Her  Majesty's 
reign,  and  intituled,  "  An  Act  to  consolidate  the  laws  relative  to  the 
pow(Ts  and  duties  of  the  Trinity  House  of  Quebec,  and  for  other 
purposes,"  is  hereby  rc^pealed,  and  the  following  substitulfcil  in  its 
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stead,  and  shall  be  read  and  construed  as  the  ninety-eighth  section 

of  the  said  Act : 

• 

"  98.  Every  person  finding  any  spars,  deals,  saw-logs  or  timber  or 
other  non-perishable  thing,  not  being  wreck  within  the  meaning  of 
-this  Act,  in  the  River  St.  Lawrence,  or  any  river  or  water  within 
iihe  port  of  Quebec,  or  on  the  beach  thereof,  shall,  within  four  days, 
if  the  same  be  found  within  the  harbour  of  Quebec,  and  within 
zfifteen  days  if  the  same  be  found  within  any  other  part  of  the  port 
^f  Quebec,  give  notice  thereof  to  the  Harbour  Master,  under  a  pen- 
alty not  exceeding  forty  dollars ;  and  shall  in  such  notice  given  him 
a  description  of  the  thing  found,  with  all  the  marks  thereon  :  If,  in 
the  meantime,  the  master  or  owner  claims  the  same  he  shall  pay  to 
the  finder  for  his  trouble  such  remuneration  as  may  be  fixed  by  the 
n^rinity  House  of  Quebec  ;  and  the  said  Triuity  House  of  Quebec  may 
■nake  and  publish  a  tariff  of  salvage  for  deals,  sawlogs  and  tiiuber, 
tfound  as  aforesaid,  and  any  person  being  in  possession  of  any  deals, 
sawlogs  and  timber  found  adrift,  or  on  the  beech  of  the  said  river  or  ' 
Ruch  water  as  aforesaid,  shall,  immediately  upon  the  owner  or  the 
ngent  claiming  the  said  property  and  tendering  the  sum  fixed  in  such 
tariff  as  the  salvage  in  the  case,  deliver  up  the  said  property  to 
fche  said  master  or  owner  thereof,  or  his  agent ;  and  any  person  refus- 
Lug  so  to  deliver  any  such  spars,  deals,  sawlogs  or  timber,  or  other  non- 
^)erishable  thing  shall  incur  a  penalty  not  exceeding  four  hundred 
JoUars,  nor  less  than  twenty  dollars,  for  such  refusal,  which  shall  be 
Teemed  a  contravention  of  this  Act;  and  any  suit  for  the  said  penalty 
»aiay  be  heard  and  determined  by  the  said  Trinity  House,  under 
^section  sixty-six  and  sixty -seven  of   this  Act." 

39.  The  Act  of  the  legislature  of  the  late  Province  of  Canada, 
J)assed  in  the  twenty-second  year  of  Her  Majesty's  reign,  and  inti- 
tiuled  :  "  An  Act  to  extend  the  powers  and  duties  of  the  Trinity 
IHouse  of  Quebec,"  and  the  seventh  section  of  the  Act  of  the  said 
legislature  passed  in  the  session  thereof  held  in  the  fourteenth  and 
fifteenth  years  of  Her  Majesty's  reign,  intituled  :  "  An  Act  to  provide 
for  defraying  the  expense  of  the  River  Police  at  Quebec,"  and  the 
fifth  section  of  the  Act  of  the  said  legislature,  passed  in  the  session 
thereof  held  in  the  twenty-ninth  and  thirtieth  years  of  Her  Majesty's 
reign,  intituled  :  "  An  Act  to  extend  the  powers  of  the  Trinity  House 
of  Quebec,"  shall  not  hereafter  apply  to  any  effects,  article  or  thing, 
feeing  "  wreck  "  within  the  meaning  of  this  Act ;  nor  shall  the  Act  of 
fhe  said  legislature  passed  in  the  session  thereof,  held  in  the  twenty- 
seventh  and  twenty-eighth  years  of  Her  Majesty's  reign,  and  inti- 
tuled :  "  An  Act  to  amend  the  Act  passed  in  the  twelfth  year  of  Her 
Majesty's  reign,  relating  to  the  Trinity  House  at  Montreal,"  or  the 
-Act  of  the  Parliament  of  Canada,  passed  in  the  session  thereof,  held 
in  the  thirty-second  and  thirty-third  years  of  Her  Majesty's  reign,  and 
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intituled  :  "  Aii  Act  to  amend  the  Act  of  the  late  Province  of  Canada, 
twelfth  Victoria,  chapter  one  hundred  and  fourteen.  *  To  consolidate 
the  laws  relative  to  the  powers  and  dutie.s  of  the  Trinity  House  of 
Quebec,  and  for  other  purposes '  "  prevent  or  interfere  with  the  pro- 
visions of  this  Act  for  the  protection  of  life  and  property  in  wrecked 
vessels  or  any  powers  of  the  Eeceiver  for  the  district  including  the 
city  of  Quebec,  or  the  city  of  Montreal,  imder  this  Act ;  and  the 
powers  vested  in  the  said  Trinity  Houses  by  the  said  Acts,  shall  be 
exercised  only  by  and  with  the  consent  of  the  said  Receivers  respec- 
tively, and  in  conjunction  with  either  of  them,  if  necessary  to  give 
eflfect  to  the  said  Acts  and  this  Act. 


FIRST  SCHEDULE. 

STATEMENTS  FOR  SALVAGE  PURPOSES. 

Statements  to  be  made  by  the  salvor  and  by  the  master  or  other 
person  in  charge  of  the  property  saved,  respectively. 

(1.)  The  place,  condition,  and  circumstances  in  which  the  said 
ship,  cai^go  01  property  was  at  the  time  when  the  services  were 
rendered  for  which  salvage  is  claimed  ; 

(2.)  The  nature  and  duration  of  the  services  rendered  : 

And  by  the  salvor, 

(3.)  The  proportion  of  the  \'alue  of  the  said  ship,  freight,  cargo,  and 
property,  and  of  the  freight  wliicli  he  claims  for  salvage,  or  the 
value  at  wliich  he  estimates  the  said  ship,  cargo  and  proi)erty  re- 
spectively, and  the  several  amounts  that  he  claims  for  salvage  in 
respect  of  the  simie  :  P 

(4.)  Any  other  circumstances  which  he  thinks  relevant  to  the  said 
claim  : 

And  by  the  siiid  master  or  other  person  iii  charge  of  the  said  ship, 
cargo,  or  property, 

» 

(5.)  A  copy  of  tlie  certificate  of  registry  of  the  said  ship,  and  of  the 
indorsements  thereon,  stating  any  change  which  (to  his  knowl- 
edge or  belief)  has  occurred  in  the  particulars  contained  in  such 
certificate ;  and  stating  also,  to  the  best  of  his  knowledge  and 
belief,  the  state  of  the  title  to  the  ship  for  the  time  being,  and  of 
the  incumbrances  and  certificates  of  mortgage  or  sale,  if  any, 
affecting  the  sinne,  and  the  names  and  places  of  business  of  the 
owners  and  incumbrancers : 

(6.)  The  name  and  place  of  business  or  residence  pf  the  freighter 
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(if  any)  of  the  said  ship,  and  the  freight  to  be  paid  ^or  the  voy- 
age on  which  she  then  is : 

(7.)  A  general  account  of  the  quantity  and  nature  of  the  cargo  at 
the  time  the  salvage  services  were  rendered : 

(8.)  The  name  and  place  of  business  or  residence  of  the  owner  of 
such  cargo  and  of  the  consignee  thereof : 

(9.)  The  values  at  which  the  said  master  estimates  the  said  ship, 
cargo  and  property,  and  the  freight  respectively,  or  if  he  thinks 
fit,  in  lieu  of  such  estimated  value  of  the  cargo,  a  copy  of  the 
ship's  manifest : 

(10.)  The  amounts  which  the  master  thinks  should  be  paid  as  sal- 
vage for  the  services  rendered : 

(11.)  An  accurate  list  of  the  property  saved  in  cases  where  the  ship 
is  not  saved  : 

(12.)  An  account  of  the  proceeds  of  the  sale  of  the  said  ship,  cargo 
or  property,  in  cases  where  the  same  or  any  of  them  are  sold : 

(13.)  The  number,  capacities  and  condition  of  the  crew  of  tlie  said 
ship  at  tlie  time  the  said  services  were  rendered  : 

(14.)  Any  other  circumstances  he  thinks  relevant  to  the  matters  in 
question. 


SECOND  SCHEDULE.' 

9 

FEES    OP   RECEIVERS. 

Maximum  fees  to  be  charged  by  receivers  in  addition  to  expenses 

properly  and  necessarily  incurred. 

%     cts. 

1.  For  every   enquiry   instituted   by  a  Receiver  with  re- 

spect to  any  shipping  casualty,  whatever  may  be  the 
number  of  persons  examined,  a  fee  not  exceeding. . .     8  00 
To  be  charged  on  the  vessel  or  cargo  in  respect  of 
which  the  examination  is  instituted. 

2.  For  furnishing   copy   of   evidence   per  one   hundred 

words 20 

3.  For  every  salvage  dispute  heard  and  determined  by 

the  Receiver,  in  which  the  claim  does  not  exceed 
one  hundred  dollars,  or  the  property  saved  does  not 
exceed  two  hundred  and  fifty  dollars,  a  sum  not  ex- 
ceeding       5  00 

To  be  charged  on  the  property  saved. 

4.  For  all  other  cases  in  which  salvage  disputes  are  heard 
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and  determined  by  the  Receiver 10  00 

To  be  charged  on  the  property  saved. 

5.  For  wreck  received  or  taken  by  the  Receiver  into  his 

custody,  a  percentage  of  five  per  cent,  upon  the  value 
thereof. 

But  so  that  in  no  case  shall  the  whole  amount  of 
percentage  so  payable  exceed  eighty  dollars. 

To  be  charged  on  the  wreck  or  derelict. 

6.  For  every  sale  of  wreck  conducted  by  a  Receiver,  a 

sum  not  exceeding  one  per  cent,  on  the  value  there- 
of. 

To  be  charged  on  the  proceeds  of  sale. 

7.  For  copies  of  certificates  of  valuation,  when  the  value 

of  the  property  is  under  three  thousand  dollars,  a 

sum  not  exceeding 4  00 

In  other  cases 8  00 

To  }h»  chari^od  on  th<'  pvojierty  valued. 

8.  In  cases  wliere   anv  s(»rvices  are  rentlered  bv  a  Re- 

c'(Mver  in  r<^si>oct  of  any  vessel  in  distress,  not  being 
wreck,  or  in  resi>ect  of  the  cargo  or  other  articles  be- 
longing thereto,  the  following  fees  instead  of  a  per- 
centage ;  that  is  to  say, — 

If  such  vessel  with  her  cargo,  equals  or  exceeds  in 
value  tliree  thousand  dollars  the  sum  of  eight  dollars 
for  the  first,  and  the  sum  of  four  dollars  for  every 
subsequent  day  during  wliicli  the  Receiver  is  em- 
ployed on  such  services  ;  l)ut  if  such  vessel,  with  her 
cargo,  is  less  in  value  than  three  thousand  dollars, 
one-half  of  the  above-mentioned  simi.  But,  so  that 
in  no  case  shall  the  whole  amount  exceed  one  • 
himdred  dollars. 

To  be  charged  on  sucli  vessel  or  articles. 


MARITIME  COURT  ACT. 


40  VICTORIA. 


CHAR  21. 

An  Act  to  establish  a  Court  of  ^Maritime  Jurisdiction  in  the  Province 

of  ( )ntario. 

[Assented  to  2Sth  Jpiil,  1877.] 

"TTTIIKREAS  it  is  expinlient  to  establish  a  Court  of  Maritime 
YV       Jurisdictitm   in  the  Province  of  Ontario :     Therefore  Uer 
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Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows  : — 

1.  Save  as  by  this  Act  excepted,  all  persons  shall,  after  this  Act 
comes  into  force,  have,  in  the  Province  of  Ontario,  the  like  rights  and 
remedies  in  all  matters  (including  cases  of  contract  and  tort,  and 
proceedings  in  rem  and  in  personam)  arising  out  of  or  connected  with 
navigation,  shipping,  trade  or  commerce  on  any  river,  lake,  canal  or 
inland  water,  of  which  the  whole  or  part  is  in  the  Province  of  Ontario, 
as  such  persons  would  have  in  any  existing  British  Vice- Admiralty 
Court,  if  the  process  of  such  Court  extended  to  the  said  Province. 

2.  For  the  enforcement  of  such  rights  and  remedies  there  is  hereby 
constituted,  in  the  Province  of  Ontario,  a  Superior  Court  of  Maritime 
Jurisdiction,  under  the  name  of  "  The  Maritime  Court  of  Ontario," 
which  shall  be  a  Court  of  Record  and  shall,  save  by  this  Act  excepted, 
have  aa  to  the  matters  aforesaid,  all  such  jurisdiction  as  belongs 
in  similar  matters  within  the  reach  of  its  process,  to  any  existing 
British  Vice- Admiralty  Court. 

2.  In  any  matter  referred  to  in  the  first  section,  but  arising  within 
reach  of  the  process  of  the  Vice- Admiralty  Court  at  Quebec,  the 
Court  shall  have  the  same  jusisdiction  as  any  existing  British  Vice- 
Admiralty  Court  has  under  like  circumstances,  in  any  like  matter  aris- 
ing beyond  the  reach  of  its  process. 

A  dredge  is  not  a  ^ip  or  vessel  within  the  Maritime  Jurisdiction 
Act  of  1877,  and  the  Maritime  Court  of  Ontario  has  no  jurisdiction 
in  rem. 

The  Nithsdale.  15  L.  J.,  N.  S.  268;  M.  C,  McKenzie. 

3.  And  whereas  many  of  the  ships  engaged  in  navigating  the 
waters  aforesaid  are  registered  in  ports  in  the  Province  of  Quebec, 
the  jurisdiction  of  the  Court  in  respect  of  claims  touching  the  owner- 
ship, possession,  employment,  or  earnings  of  ships,  shall  extend  to  the 
case  of  a  ship  registered  in  a  port  in  the  Province  of  Quebec  but 
navigating  the  waters  aforesaid. 

4.  JSTo  right  or  remedy  in  rem  given  by  this  Act  only,  shall  be  en- 
forced as  against  any  subsequent  bona  fide  purchaser  or  mortgagee  of 
a  ship,  unless  the  proceedings  for  the  enforcement  thereof  be  begun 
within  ninety  days  from  the  time  when  the  same  accrued, 

3.  The  Court  shall  not  have  jurisdiction,  save  as  aforesaid  in  any 
matter  to  which  the  process  of  any  existing  British  Vice- Admiralty 
Court  extends,  nor  shall  the  Court  have  jurisdiction  in  any  prize 
cause,  or  in  any  criminal  matter,  or  in  any  case  of  breech  of  the  Regu- 
lations and  Instructions  relating  to  Her  Majesty's  Navy,  or  arising 
out  of  droits  of  Admiralty,  or  out  of  any  seizure  for  breach  of  the 
Revenut,  Customs,  Trade  or  navigation  laws,  or  out  of  any  violation 
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of  the  Act  of  the  Imperial  Parliament  known  as  "  The  Foreign  En- 
listment Act,"  or  of  the  laws  relating  to  the  abolition  of  the  slave 
trade,  or  to  the  capture  and  destruction  of  pirates  and  piratical  vessels. 

4.  The  principal  seat 'of  the  Court  shall  be  at  Toronto,  but  sittings 
of  the  Court  may  be  held  at  any  city,  town  or  place  within  the  Pro- 
vince of  Ontario. 

5.  The  Governor  in  Council  may  appoint  any  Judge  of  any  Su- 
perior or  County  Court  in  Ontario,  or  any  Barrister  in  Ontario  of  not 
less  than  seven  years  standing,  to  be  the  Judge  of  the  Court.         ' 

6.  The  Judge  shall  hold  office  during  good  behaviour ;  but  shall 
be  removable  by  the  Governor  General  on  address  of  the  Senate  and 
House  of  Commons  ;  he  shall  not  be  eligible  to  sit  or  vote  in  the 
House  of  Commons,  under  the  penalties  provided  by  "  An  Act  further 
securing  the  independence  of  Parliament "  (thirty-first  Victoria,  chap- 
ter twenty-five),  nor  shall  he  vote  at  any  election  of  a  member  of  the 
said  House. 

7.  The  Judge  shall  receive  no  fees,  but  shall  receive  a  salary  of  six 
hundred  dollars  per  annum  free  and  clear  from  all  deductions  whatso- 
ever, and  pro  rata  for  any  shorter  time  than  a  year,  whicli  salary 
sliall  be  paid  out  of  any  imappropriated  moneys  forming  part  of  the 
Consolidated  Revenue  Fund  of  Canada,  in  like  manner  as  the  salaries 
of  other  Judges. 

8.  The  Judge  may,  with  the  approval  of  the  Governor  in  Council, 
from  time  to  time,  make,  alter  and  rescind  general  niles  for  estabhsh- 
ing  and  regulating  the  practice,  pleading,  writs,  procedure,  costs  and 
fees  to  practitioners  and  officers  in  suits  instituted  under  this  Act, 
and  for  the  effectual  working  of  this  Act ;  and  such  rules  may  ex- 
tend to  any  matter  of  procedure  or  otherwise,  not  provided  for  by 
this  Act  but  for  which  it  may  be  found  necessary  to  provide,  in  order 
to  insure  the  proper  working  of  this  Act  and  the  better  attainment  of 
the  objects  thereof  ;  and  every  such  rule,  not  being  inconsistent  with 
the  express  provisions  of  this  Act,  sliall  have  force  and  effect  as  if 
herein  enacted  :  Provided  always,  that  copies  of  all  such  rules  shall 
be,  as  soon  as  may  be,  laid  before  both  Houses  of  the  Parliament  of 
Canada,  and  entered  on  the  records  of  the  Court,  and  published  in  the 
Canada  Gazette ;  Provided  also,  that  it  shall  be  lawful  for  the  Crover- 
nor  in  Council,  by  proclamation  published  in  the  Canada  Gazette,  or 
for  either  House  of  Parliament  by  any  resolution  passed  at  any  time 
within  thirty  days  after  such  rules  and  orders  have  been  laid  before 
Parliament  to  suspend  any  rule  or  order  made  under  this  Act ;  and 
such  rule  or  order  shall  thereupon  cease  to  have  force  or  effect  until 
the  end  of  the  then  next  Session  of  Parliament. 

9.  In  default  of  other  provision  either  by  this  Act  or  under  general 
rules  made  in  pursuance  of  this  Act,  the  practice,  pleading,  writs  and 
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procedure  in  force  at  the  time  of  its  abolition  in  the  Instance  side  of 
the  High  Court  of  Admiralty  in  England  shall,  so  far  as  applicable, 
apply  and  extend  to  proceedings  instituted  under  this  Act. 

10.  The  Judge  shall,  from  time  to  time,  frame  and  submit  for  the 
approval  of  the  Minister  of  Justice,  a  list  of  persons  of  nautical  or 
engineering,  or  other  technical  skill  and  experience  to  act  as  assessors 
ill  the  Court ;  and  shall  cause  the  approved  list  to  be  published  in 
the  Canada  Gazette,  imd  every  person  named  in  the  approved  list  shall 
attend  the  Court,  under  such  circimistances  and  in  such  rotation,  and 
subject  to  such  regulations,  and  shall  receive  such  fees,  as  shall  be 
provided  by  or  under  general  rules. 

11.  The  Governor  in  Council  may,  from  time  to  time,  appoint  on^ 
or  more  Judges  of  any  County  Court  in  Ontario,  or  barristers  of  not 
less  than  seven  years'  standing  in  Ontario,  to  be  a  Surrogate  Judge  or 
Surrogate  Judges  of  the  said  Court. 

12.  A  Surrogate  Judge  shall  have  such  of  the  powers  of  the  Judge 
as  may  be  conferred  by  his  commission. 

13.  Any  judicial  act  begun  or  partly  proceeded  with  by  a  Surro" 
gate  Judge  may,  under  general  rules,  be  proceeded  with  or  completed 
by  the  Judge. 

14.  Whereas  until  the  practical  working  of  this  Act  has  been  de- 
veloped by  experience  it  is  inexpedient  to  make  permanent  provision 
as  to  the  tenure  of  office  or  the  salary  of  Surrogate  Judges ;  there- 
fore— 

2.  A  Surrogate  fludgo  shall  hold  office  during  pleasure,  but  his 
appointment  shall  not  be  vacated  by  a  vacancy  in  the  office  of  the 
Judge. 

3.  He  may,  if  resident  elsewhere  than  in  Toi-onto,  receive  emolu- 
ments to  be,  from  time  to  time,  fixed  by.  the  Governor  in  Council, 
raised  out  of  funds  provided  by  suitors'  fees,  payable  under  a  tariff  to 
be,  from  time  to  time,  fixed  by  the  (Governor  in  Council, 

4.  Copies  of  the  tariff  shall  be,  as  soon  as  may  be,  laid  before  both 
Houses  of  the  Parliament  of  Canada,  and  entered  on  the  records  of 
the  Court,  and  published  in  the  Canada  Gazette. 

5.  The  fees  payable  by  suitors  under  the  tariff  shall  be  paid  over, 
by  the  officer  appointed  to  collect  them,  to  the  Keceiver-General,  and 
shall  form  part  of  the  Consolidated  Revenue  Fund ;  and  thereout 
shair  be  paid  the  emoluments  of  the  Surrogate  Judge. 

15.  The  Governor  in  Council  may  appoint  a  Registrar,  Marshal, 
iDeputy  Registrars  and  Deputy  Marshals,  and  Examiners  and  other 
Necessary  officers  for  the  Court,  with  such  of  the  powers  belonging  to 
tiegistrars  and  Marshals  of  British  Vice- Admiralty  Courts,  and  such 
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other  powers  for  the  effectual  working  of  this  Act  as  may  be  pre- 
scribed bv  j^eneral  rules. 

16.  The  Judge,  any  vSurrogate  Judge,  the  Kegistrai*,  any  Deputy 
Registrar,  and  any  pei-son  who  has  power  to  administer  oaths  and 
affirmations  in  matters  pending  in  the  Supreme  Court  or  the  Ex- 
chequer Court  of  Canada,  shall  have  power  to  administer  oaths  and 
atfinnations  in  relation  to  any  matter  pending  in  the  Court ;  and  any 
pei-son  wlio  shidl  wilfully  swear  or  affirm  falsely  in  any  such  matter 
shall  be  guilty  of  perjury. 

17.  Every  Judge  or  Sun^ogate  Judge  appointed  in  pursuance  of 
this  Act,  shall,  previously  to  his  execution  and  duties  of  his  office, 
take  before  a  Judge'  of  any  Superior  or  County  Court  in  Ontario,  the 
following  oath : — 

"I,  do  sincerely  and  solemnly  swear  that 

I  will  duly  and  faithfully,  and  to  the  best  of  my  skill  and  knowledge, 
execute  the  powers  and  trusts  reposed  in  me  as  Judge  (or  as  a  Sur- 
rogate Judge)  of  the  Maritime  Court  of  Ontario.     So  help  me  God." 

18.  All  [lersons  entitled  to  act  as  ]>arristers  or  Advocates  in  any 
Superior  Court  in  any  Province  in  Canada  may  act  as  such  in  tli« 
Court  ;  and  all  persons  entitled  ti>  act  as  Solicitoi-s,  or  ^Vttomeys-at- 
l^w  in  Ontario  may  practice  as  ]*roctoi"s  or  Solicitors  in  the  Court, 
and  all  pei"sons  acting  as  Barristers  or  Advocates,  or  practiidng  as 
Pi-octoi-s  or  Solicitors  in  the  Court,  shall  be  officers  thereof. 

19.  There  sliall  be  an  appeal  to  the  Supreme  Court  of  Canada 
from  all  delusions  of  the  Court  having  the  force  and  effect  of  a  defi- 
nitive sentence  or  final  onler. 

20.  In  default  of  other  provision  eitlier  by  this  Act  or  under 
general  rules  made  by  virtue  of  this  A'^.t,  or  by  virtue  of  the  Acts 
relating  to  the  Supreme  and  Exchequer  Courts,  the  practice,  pro- 
cedure iuid  powers  as  to  costs  and  otherwise  of  the  Supreme  Court  in 
other  appeals  sliall,  so  far  a.s  applicable,  and,  unless  the  Supreme 
Court  shall  otherwise  oi-der,  ajiply  and  extend  to  appeals  under  this 
Act. 

21.  So  much  of  this  Act  as  relates  to  the  appointment  of  the 
Judge,  Surrogate  Judges  and  officers,  and  the  making  of  general 
rules  and  tariffs,  shall  come  into  force  on  a  day  to  be  appointed  by 
proclamation  of  the  Ciovernor  in  Coimcil,  and  the  residue  of  this'Act 
shall  come  into  foive  ou  a  subsequent  day  to  be  also  appointed  by 
proclamation  of  the  Governor  in  Council. 

22.  This  Act  may  be  cited  as  **  The  Maritime  Jurisdictiffn  Act, 
1877." 
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In  force  so  far  as  relates  to  appointment  of  Judge,  Surrogate  Judges 
and  officers  and  making  of  rules  and  tariff,  from  «July  9,  1877. 
Canada  Gazetie,  Vol.  II.,  P.  I. 

Remaining  part  in  force  from  1 8th  day  of  February,  1878. 
Canada  Gazette,  Vol.  II..  P.  785. 

In  case  sittings  of  the  Maritime  Court  of  Ontario,  or  of  any  Judge 
thereof,  are  appointed  to  be  held  in  any  city,  town  or  place  in  which 
a  Court-house  is  situated,  the  Court  or  Judge  shall,  for  all  purposes 
ednnected  with  the  said  Maritime  Court  and  its  process,  have  the  same 
authority  as  the  County  C^urt  or  a  Judge  thereof,  in  regard  to  the  use 
of  the  Court-house,  Gaol  and  other  buildings  or  apartqients  set  apart 
iu  the  county  foe  the  adrministration  of  justice. 
41  Vic.,  C.  3,  S.  1. 


41  VICTOKIA,  CHAP.  1. 


An  Act  respecting  the  Maritime  Court  of  Ontario. 

[Assented  to  I6th  April,  1878.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
•  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  All  decrees  and  orders  of  the  Maritime  Court  of  Ontario,  or  of 
the  judge  or  a  surrogate  judge  thereof,  whereby  any  moneys  are  pay- 
able to  any  person,  shall  have  the  same  effect  as  decrees  of  the  Court 
of  Chancery  in  Ontario,  and  all  powers  of  enforcing  its  decrees  pos- 
sessed by  the  said  Court  of  CJhancery  or  any  judge  thereof,  with  re- 
spect to  matters  depending  in  that  court,  are  liereby  conferred  on  tlie 
Maritime  Court  of  Ontario  with  res{)ect  to  matter  therein  depending, 
and  all  remedies  possessed  by  those  to  whom  money  is  payable  under 
a  decree  of  the  said  Court  of  Chancery,  are  hereby  conferred  on  per- 
sons to  whom  any  moneys  are  payable  by  orders  or  decrees  of  the 
Maritime  Court  of  Ontario  or  of  the  judge  or  a  surrogate  judge  thereof. 

2.  Any  new  writ  or  other  process  necessary  or  expedient  for  giving 
effect  to  the  foregoing  provisions  of  this  Act  may  be  issued  from  the 
Maritime  Court  of  Ontario,  in  such  form  as  the  judge  of  the  said  court, 
with  the  approval  of  the  Governor  in  Council,  may  from  time  to  time 
direct. 

3.  The  marshal  or  deputy  marshal  of  the  court,  as  the  case  may  be, 
shall  have,  as  to  the  execution  of  any  such*  new  writ  or  other  process, 
similar  powers  to  those  now  possessed  by  sheriffs  in  the  Province  of 
Ontario  as  tb  the  execution  of  similar  writs  issued  from  the  said  Court 
of  Chancery. 


S92  BANKS  AND  BANKING. 

Powers  of  Banks  Respecting  Yessela  and 

Marine  Securities. 


40.  The  bank  shall  not,  either  directly  or  indirectly,  lend  money  or 
make  advances  upon  the  security,  mortgage  or  hypothecation  of  any 
lands  or  tenements,  or  of  any  ships  or  other  vessels,  nor  upon  the  se- 
curity or  pledge  of  any  share  or  shares  of  the  capital  stock  of  the  bank, 
or  of  any  goods,  wares  or  merchandise,  except  as  authorized  in  this 
Act ;  nor  shall  the  Bank,  either  directly  or  indirectly,  deal  in  the  buy- 
ing and  selling  or  bartering  of  goods,  wares  or  merchandise,  or  engage 
or  be  engaged  in  any  trade  whatever,  except  as  a  dealer  in  gold  and 
silver  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and 
negotiable  securities,  and  in  such  trade  generally  as  appertains  to  the 
business  of  banking  ;  nor  shall  the  bank,  either  directly  or  indirectly 
purchase  ot  deal  in  any  share  or  shares  of  the  capital  stock  of  the 
bank,  except  where  it  is  necessary  to  realize  upon  any  such  share  or 
shares  held  by  the  Bank  as  security  for  any  pre-existing  and  matured 
debt.     34  V.,  c.  5,  s.  40,  as  amended  by  38  V.,  c.  17,  s.  1. 

41.  The  Bank  may  take,  hold  and  dispose  of  mortgages  and  hypo- 
theques  upon  personal  as  well  as  real  property,  by  way  of  additional 
security  for  debts  contracted  to  the  Bank  in  the  course  of  its  business  ; 
and  the  rights,  powers  and  privileges  which  the  Bank  is  hereby  de- 
clared to  have  or  to  have  had  in  respect  of  real  estate  mortgaged  to  it, 
shall  be  held  and  possessed  by  it,  in  respect  of  any  personal  estate 
which  may  be  mortgaged  or  hypothecated  to  it.     34  V.,  c.  5,  s.  41. 

43.  For  tlie  purpose  of  this  Act,  the  words  "goods,  wares  and 
merchandise,"  when  used  herein,  shall  be  held  to  comprise,  in  addition 
to  the  things  usually  understood  thereby,  timber,  deals,  boards,  staves, 
saw-logs,  and  other  lumber,  petroleum,  crude  oil,  and  all  agricultural 
produce  and  other  articles  of  commerce ;  and  the  words  "  warehouse 
receipt "  when  used  herein  shall  be  held  to  mean  any  receipt  given  by 
any  person,  tirin  or  company  for  any  goods,  wares  or  merchandise  in 
his  or  their  actual,  visible  and  continued  possession,  as  bailee  or 
bailees,  in  good  faith,  and  not  as  of  his  or  their  own  property,  and 
shall  comprise  receipts  from  any  person  who  is  the  keeper  of  any  har- 
l)or,  cove,  pond,  wharf,  yard,  warehouse,  shed,  storehouse,  tannery, 
mill  or  other  place  in  Canada,  for  goods,  wares  or  merchandise  being 
in  the  place  or  in  one  oi  more  of  the  places  so  kept  by  him,  whether 
such  [Kjrson  is  engaged  in  other  business  or  not,  and  shall  also  com- 
prise specifications  of  timber.  The  words  "  bill  of  lading,"  when  used 
herein,  shall  comprise  all  receipt^  for  goods,  wares  or  merchandise,  ac- 
companied by  an  obligation  40  transport  the  same  from  the  place 
where  they  were  received  to  some  other  place,  whether  by  land  or 
water,  or  partly  by  land  and  partly  by  water,  and  by  any  mode  of 
carriage  whatever  ;  and  the  words  "  ship  "  or  "  shipment "  shall  bo 
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held  to  mean  the  delivery  of  any  article  for  transport  as  aforesaid. 
43  v.,  c.  22,  s.  7.  (Substituted  for  34  V.,  c.  5,  s.  45.)  But  see  s. 
47  as  to  case  where  the  owner  is  himself  a  warehouseman,  &c. 

46.  The  l^ank  may  acquire  and  hold  any  warehouse  receipt  or  bill 
of  lading  as  collateral  security  for  the  payment  of  any  debt  incurred 
in  its  favor  in  the  course  of  its  banking  business  j  and  the  warehouse 
receipt  or  bill  of  lading  so  acquired  si i all  vest  in  the  Bank,  from  the 
date  of  the  acquisition  thereof,  all  the  right  and  title  of  the  previous 
holder  or  owner  thereof,  or  of  the  person  from  whom  such  goods,  wares 
and  merchandise  were  received  or  acquired  by  tlie  Bank  if  the  ware- 
house receipt  or  bill  of  lading  is  made  directly  in  favor  of  the  Bank 
instead  of  to  the  previous  holder  or  owner  of  such  goods,  wares  and 
merchandise.  And  if  the  previous  holder  of  such  warehouse  receipt 
or  bill  of  lading  be  the  agent  of  the  owner  of  the  goods,  wares  and 
merchandise  mentioned  therein,  witbin  the  meaning  of  the  fifty-ninth 
chapter  of  the  Consolidated  Statutes  of  the  late  Province  of  Canada 
(which  is  contained  in  Schedule  "  A "  appended  to  this  Act,  and 
which,  as  respects  such  meaning  shall  apply  to  all  the  Provinces  of 
Canada,)  then  the  Bank  shall  be  vested  with  all  the  right  and  title  of 
the  owner  thereof,  subject  to  his  right  to  have  the  same  re-transferred 
to  him,  if  the  debt  as  security  for  which  they  are  held  by  the  bank,  be 
paid  :  Provided  always,  that  the  Bank  shall  not  acquire  or  hold  any 
warehouse  receipt  or  bill  of  lading  to  secure  the  payment  of  any  bill, 
note  or  debt,  unless  such  bill,  note  or  debt  be  negotiated  or  contracted 
at  the  time  of  the  acquisition  thereof  by  the  Bank,  or  upon  the  under- 
standing that  such  warehouse  receipt  or  bill  of  lading  would  be  trans- 
ferred to  the  Bank,  but  such  bill,  note  or  debt  may  be  renewed  or  the 
time  for  the  payment  thereof  extended  without  affecting  such  security. 
And  on  shipment  of  any  goods,  wares  and  merchandise  for  which  a 
Bank  holds  a  warehouse  receipt,  it  may  surrender  such  receipt  and  re- 
ceive a  bill  of  lading  in  exchange  therefor  ;  or  on  the  reception  of  any 
goods,  wares  and  merchandise  for  which  it  holds  a  bill  of  lading,  it 
may  surrender  such  bill  of  lading,  store  such  goods,  wares  and  mer- 
chandise, and  take  a  warehouse  receipt  therefor ;  or  ship  them  or  part 
of  them,  and  take  another  bill  of  lading  therefor.  43  V.,  c.  22,  s.  7. 
(Substituted  for  34  Y.,  c.  5,  s.  46.) 

47.  If  any  peii^on  granting  a  warehouse  receipt  or  bill  of  lading  is 
engaged  in  the  calling,  as  his  ostensible  business,  of  keeper  of  a  yard, 
cove,  wharf  or  harbor,  or  of  warehouseman,  miller,  saw-miller,  malt* 
ster,  manufacturer  of  timber,  wharfinger,  master  of  a  vessel,  or  other 
carrier  by  land  or  by  water,  or  by  both,  curer  or  packer  of  meat,  tan- 
ner, dealer  in  wool,  or  purchaser  of  agricultural  produce,  and  is  at  the 
same  time  the  owner  of  the  goods,  wares  and  merchandise  mentioned 
in  such  warehouse  receipt  or  bill  of  lading,  any  such  warehouse  receipt 
or  bill  of  lading,  and  the  right  and  title  of  the  bank  thereto  and  to 
the  goods,  wares  and  merchandise  mentioned  therein,  shall  be  as  valid 
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and  effectual  as  if  such  owner,  and  the  person  making  such  warehousa 
receipt,  or  bill  of  lading,  were  different  persons. 

2.  In  the  event  of  the  non-payment  at  maturity  of  any  debt  secured 
by  a  warehouse  receipt  or  bill  of  lading,  the  Bank  may  sell  the  goods, 
wares  and  merchandise  mentioned  therein,  or  so  much  thereof  as  will 
suffice  to  pay  such  debt  with  interest  and  costs  returning  the  overplus, 
if  any,  to  the  person  from  whom  such  warehouse  receipt  or  bill  of  lad- 
ing, or  the  goods,  wares  and  merchandise  mentioned  therein,  as  the 
case  may  be,  were  acquired ;  but  such  power  of  sale  shall  be  subject 
to  the  provisions  hereinafter  made.  43  V.,  c.  22,  s.  7.  (Substituted 
for  34  v.,  c.  5,  s.  47.) 

48.  If  any  miller,  maltster,  or  packer  or  curer  of  pork  grants  a  ware- 
house receipt  for  any  cereal  grains  or  hogs  which  may  be  manufac- 
tured into  flour  or  malt,  pork,  bacon  or  hams,  respectively,  while  held 
thereunder,  such  warehouse  receipt  shall  vest  in  any  Bank  which  shall 
be  or  become  the  lawful  holder  thereof,  all  the  right  and  titie  to  such 
manufactured  article,  which  such  Bank  acquired  under  such  warehouse 
receipt  to  the  article  so  manufactured  and  described  in  such  warehouse 
receipt,  and  the  Bank  shall  continue  to  hold  the  same  and  all  such 
right  and  title,  for  the  same  purposes  and  upon  the  sajne  conditions  at 
those- upon  which  it  previously  held  such  material.  43  V.,  c.  22,  9.  7. 
(Substituted  for  34  V.,  c.  5,  s.  48.)   . 

49.  All  advances  made  on  the  security  of  any  bill  of  lading  •!• 
warehouse  receipt,  shall  give  and  be  held  to  give  to  the  Bank  making 
such  advances  a  claim  for  the  repayment  of  such  advances  on  the 
goods,  wares  or  merchandise  therein  mentioned,  or  into  which  thej 
have  been  converted,  prior  to  and  by  preference  over  the  elaim  of  any 
unpaid  vendor,  any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing.    43  v.,  c.  22,  s.  7.     (Substituted  for  34  V.,  c.  5,  s.  49.) 

60.  No  sale  without  the  consent  in  writing  of  the  owner,  of  any 
timber,  boards,  deals,  staves,  saw-logs  or  other  lumber,  shall  be  made 
under  this  Act  until,  nor  unless,  notice  of  the  time  and  place  of  such 
sale  shall  have  been  given  by  a  registered  letter,  mailed  in  the  post 
office  to  the  last  known  address  of  the  pledger  thereof,  at  least  thirty 
days  prior  to  the  sale  thereof ;  and  no  goods,  wares  or  merchandise, 
other  than  timber,  boards,  deals,  staves,  saw-logs  or  other  lumber, 
shall  be  sold  by  the  Bank  under  this  Act  without  the  consent  of  the 
owner,  until,  or  unless,  notice  of  the  time  and  place  of  sale  has  been 
gi>en  by  a  registered  letter,  mailed  in  the  post  office  to  the  last  known 
address  of  the  pledger  thereof,  at  least  ten  days  prior  to  the  sale 
thereof  ;  and  every  such  sale  of  any  article  mentioned  in  this  section, 
without  the  consent  of  the  owner,  shall  be  mad^  by  public  auction 
after  a  notice  thereof  by  advertisement,  stating  the  time  and  place 
thereof,  in  at  least  two  newspapers  published  in  or  nearest  to  the 
place  where  the  sale  is  to  be  made  ;  and  if  such  sale  be  in  the  Prey- 
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ince  oi  Quebec,  then  at  least  one  of  such  newspapers  shall  be  a 
newspaper  published  in  the  English  language,  and  one  other  such 
newspaper  shall  be  a  newspaper  published  in  the  French  language. 
43  v.,  c.  22,  s,  7.     (Substituted  for  34  V.,  c.  5,  s,  50.) 

35  VICTOEIA,  CHAP.  8. 

[Assented  to  lith  June^  1872.] 

7.  AjQjr  Bank  advancing  money  in  aid  of  the  building  of  any  ship 
or  vessel,  shall  have  the  same  right  of  acquiring  and  holding  security 
upon  such  ship  or  vessel  while  building  and  when  completed,  either 
by  way  of  mortgage,  hypothec,  hypothecation,  privilege  or  lien  there- 
on or  purchase  or  transfer  thereof,  as  individuals  have  in  the  Province 
wherein  such  ship  or  vessel  is  being  built,  and  for  that  purpose  shall 
be  authorized  to  avail  itself  of  all  such  rights  and  means  of  obtaining 
and  enforcing  such  security,  and  shall  be  subject  to  all  such  obliga- 
tions, limitations  and  conditions  as  are  by  the  law  of  such  Province 
conferred  or  imposed  upon  individuals  niaking  such  advances. 
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CHAP.  22  OF  82-33  VIC. 


Injuries  to  sea  and  river  banks,  and  to  works  on  rivfers,  can^,  &c. 

34.  "Whosoever  unlawfully  and  maliciously  breaks  down  or  cuts 
down,  or  otherwise  damages  or  destroys  any  sea  bank,  sea  wall,  dyke 
or  a'boiteau,  or  the  bank,  dam,  or  wall  of  or  belonging  to  any  river, 
canal  or  drain,  reservoir,  pool  or  marsh,  whexeby  any  land  or  building 
is  or  is  in  danger  of  being  overflowed  or  damaged,  or  unlawfully  and 
maliciously  throws,  breaks  or  cuts  down,  levels,  undermines,  or  other- 
wise destroys  any  quay,  wharf,  jetty,  lock,  sluice,  flood-gate,  weir, 
tunnel,  tow-path,  drain,  water-course,  or  other  work  belonging  to  any 
port,  harbour,  dock,  or  reservoir,  or  on  or  belonging  to  any  navigable 
river  or  canal,  or  any  dam  or  structure  erected  to  create  or  utilize  any 
hydraulic  power,  or  any  embankment  for  the  support  thereof,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
life  or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labor,  and  with  or  without  solitary  con- 
finement. 

SO.  Whosoever  unlawfully  and  maliciously  cuts  off,  draws  up,  or 
removes  any  pil^s,  stone  or  other  materials  fixed  in  the  ground  and 
used  for  securing  any  sea  bank  or  sea  wall,  or  the  bank,  dam  or  wall 
of  any  river,  oanal,  drain,  aqueduct,  marsh,  reservoir,  pool,  port,  harbor^ 
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dock,  quay,  wharf,  jetty  or  lock,  or  unlawfully  and  maliciously  opens 
or  draws  up  any  floodgate  or  sluice,  or  does  any  other  injury  or 
mischief  to  any  navigable  river  or  canal,  with  intent  and  so  as  thereby 
to  obstruct  or  prevent  the  carrying  on,  completing  or  maintaining  the 
navigation  thereof,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding  seven  years 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or  with- 
out hard  labor,  and  with  or  without  solitary  confinement. 


CHAP.  22  OF  32-33  VIC. 


48.  Whosoevei^  unlawfully  and  maliciously  sets  fire  to,  casts  away, 
or  in  anywise  destroys  any  ship  or  vessel,  whether  the  same  be  com- 
plete or  in  an  unfinished  state,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  penitentiary  for  life  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement, for  any  term  less  than  two  years,  with  or  without  hard 
labor,  and  with  or  without  solitary  confinement, 

49.  Whosoever  unlawfully  and  maliciously  sets  fire  to,  or  casts 
away  or  in  anywise  destroys  any  ship  or  vessel,  with  intent  thereby  to 
prejudice  any  owner  or  part  owner  of  such  ship  or  vessel,  or  of  any 
goods  on  board  the  same,  or  any  person  that  has  underwritten,  or  may 
underwrite  any  policy  of  insurance  upon  such  ship  or  vessel,  or  on  the 
freight  thereof,  or  upon  any  goods  on  board  the  same,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  life 
or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labor,  and  with  or  without  solitary  confinement 

60.  Whosoever  unlawfully  and  maliciously,  by  any  overt  act,  at- 
tempts to  set  fire  to,  cast  away,  or  destroy  any  ship  or  vessel  under 
such  circumstances  that  if  the  ship  or  vessel  were  thereby  set  fire  to, 
cast  away  or  destroyed,  the  offender  would  be  guilty  of  felony,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  peni- 
tentiary for  any  term  not  exceeding  fourteen  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labor,  and 
with  or  without  solitary  confinement. 

51.  Whosoever  unlawfully  and  maliciously  places  or  throws  ini 
into,  upon,  against  or  near  any  ship  or  vessel  any  gunpowder  or  other 
explosive  substance,  with  intent  to  destroy  or  damage  any  ship  op 
vessel,  or  any  machinery,  working-tools,  goods,  or  chattels,  whether 
or  not  any  explosion  takes  place,  and  whether  or  not  any  injury  is 
effected,  is  gmlty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
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he  penitentiary  for  any  term  not  exceeding  fourteen  and  not  less 
lian  two  years, — or  to  be  imprisoned  in  any  other  gaol  or  place  of 
onfinement  for  any  term  less  than  two  years,  with  or  without  hard 
ibor  and  with  or  without  solitary  confinement. 

52. .  Whosoever  unlawfully  and  maliciously  damages,  otherwise 
iian  by  fire,  gunpowder  or  other  explosive  substance,  any  ship  or 
essel,  whether  complete  or  in  an  unfinished  state,  with  intent  to 
estroy  the  same,  or  render  the  same  useless,  is  guilty  of  felony,  and 
lall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term 
ot  exceeding  seven  years  and  not  less  than  two  years  ;  or  to  be  im- 
risoned  in  any  other  gaol  or  place  of  confinement  for  any  term  less 
lan  two  years,  with  or  without  hard  labor,  and  with  or  without 
>litary  confinement. 

53.  Whosoever  unlawfully  masks,  alters,  or  removes  any  light  or 
[gnal,  or  unlawfully  exhibits  any  false  light  or  signal,  with  intent 
3  bring  any  ship,  vessel,  or  boat  into  danger,  or  unlawfully  and 
laliciously  does  any  thing  tending  to  the  immediate  loss  or  ^estruc- 
on  of  any  ship,  vessel,  or  boat,  and  for  which  no  punishment  is 
ereinbefore  provided,  is  guilty  of  felony,  and  shall  be  liable  to  be 
uprisoned  in  the  penitentiary  for  life,  or  for  any  term  not  less  than 
^o  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  contine- 
lent  for  any  term  less  than  two  years,  with  or  without  hard  labor, 
ad  with  or  without  solitary  confinement. 

54.  Whosoever  unlawfully  and  maliciously  cuts  away,  casts  adrift, 
jnioves,  alters,  defaces,  sinks  or  destroys,  or  unlawfully  and  malic- 
>usly  does  any  act  with  intent  to  cut  away,  cast  adrift,  remove. 
Iter,  deface,  sink  or  destroy,  or  in  any  other  manner  unlawfully  and 
laliciously  injures  or  conceals  any  boat,  buoy,  buoy-rope,  perch  or 
lark  used  or  intended  for  the  guidance  of  seamen,  or  the  purpose  of 
ivigation,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
I  the  penitentiary  for  any  term  not  exceeding  seven  years,  and  not 
ss  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
>ufinement  for  any  term  less  than  two  years,  with  or  without  hard 
tbor,  and  with  or  without  solitary  confinement. 

65.  Whosoever  makes  fast  any  vessel  or  boat  to  any  such  buoy,  . 
eacon  or  sea  mark,  shall,  on  conviction  thereof  before  any  Justice  of 
le  Peace,  forfeit  a  sum  not  exceeding  ten  dollars,  and  in  default  of 
ayuient,  shall  be  liable  to  be  imprisoned  in    any  gaol  or  place  of 
Dntinement  for  any  term  not  exceeding  one  month. 

56.  Whosoever  unlawfully  and  maliciously  cuts  or  loosens  any 
oom  on  any  river,  or  other  water,  or  breaks  or  cuts  loose  any  raft  or 
rib  of  timber  or  saw-logs,  is  guilty  of  a  misdemeanor,  and  shall  l>e 
«ble  to  be  punished  by  fine  or  imprisonment  for  not  less  than  two 
ears,  or  both,  in  the  discretion  of  the  court. 
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67.  Whosoever  unlawfully  and  maliciously  destroys  any  part  of  the 
ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  or 
any  goods,  merchandise,  or  articles  of  any  kind  belonging  to  such  ship 
or  uessel,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  penitentiary  for  any  term  not  exceeding  fourteen  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less,  than  two  years,  with  or  without  hard 
labor,  and  with  or  without  solitary  confinement. 


CHAP.  20  OF  32-33  VIC. 


Carrying  Bowie-knives,  Daggers  <fec.,  about  the  person. 

72.  Whosoever  carries  about  his  person  any  bowie-knife,  daggeir 
or  dirk,  or  any  weapon  called  or  known  as  iron  knuckles,  skuU- 
crackers  or  slung  shot,  or  other  oltensive  weapons  of  a  like  character, 
or  secretly  carries  about  his  person  any  instrument  loaded  at  the 
end,  or  sells  or  exposes  for  sale  publicly  or  privately,  any  such  wea- 
pon, shall  ¥e  liable  on  conviction  thereof,  before  any  Justice  of  the- 
Peace,  to  a  fine  not  less  than  ten  and  not  more  than  forty  dollars,  and_ 
in  default  of  payment  thereof,  to  be  imprisoned  in  any  other  goal  or- 
place  of  confinement  for  a  term  not  exceeding  thirt}'  days. 

73.  Wliosoever  is  found  in  any  of  the  seaport  towns  or  ckies  in. 
Canaila,  carrying  about  his  person  any  sheath-knife,  shall  be  liable 
on  conviction  thereof  before  any  Justice  of  the  Peace,  to  the  lik^ 
pains  and  penalties  as  in  the  next  preceding  section  :     Provided, 
however,  that  nothing  herein  coutaiued  shall  apply  to  seamen  or" 
riggers  when  occupied  or  engaged  in  their  lawful  trade  or  calling. 

74.  Whosoever  is  charsjed  with  having  committed   any  ofifbn 
against  the  provisions  of  the  last  two  preceding  sections  of  this  Act, 
may  be  tried  and  dealt  with  in  pursuance  of  the  Act  of  the  presen 
Session   **  resj)ecting  the  prompt  and  summary   Administration  o 
Criminal  Justice  in  certain  cases." 

75.  It  shall  be  the  duty  of  the  court  or  Justice  before  whom  an 
person  is  convicted  under  the  three  last  preceding  sections  of  thi 
Act,  to  impound  the  weapon  for  carrying  which  such  person  ia  con 
victed,  and  to  cause  the  same  to  be  destroyed. 

76.  All  prosecutions  under  the  four  next  preceding  sections  o: 
this  Act  shall  be  commenced  within  one  month  from  the  commissioi 
of  the  offence  charged. 

y— 1 
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CHAP.  22  OF  32  AND  33  VIC,  1869. 


As  to  larceny  iii  ships,  wharfs,  (kc. 

65.  Whosoever  steals  any  goods  or  merchandise  in  any  vessel, 
barge  or  boat  of  any  description  whatsoever,  in  any  haven  or  in  any 
port  of  entry  or  discharge,  or  upon  any  navigable  river  or  canal,  or 
in  any  creek  or  basin  belonging  to  or  communicating  with  any  such 
haven,  port,  river  or  canal,  or  steals  any  goods  or  merchandise  from 
any  dock,  wharf  or  quay,  adjacent  to  any  such  haven,  port,  river, 
canal,  creek  or  basin,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  any  term  not  exceeding  fourteen 
years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  withaut  hard  labor,  and  with  or  without  solitary  confinement. . 

66.  Whosoever  plunders  or  steals  any  part  of  any  ship  or  vessel  in 
distress  or  wrecked,  stranded  or  cast  on  shore,  or  any  goods,  merchan- 
dise or  articles  of  any  kind  belonging  to  such  ship  or  vessel,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
any  term  not  exceeding  fourteen  years  and  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labor,  and  with  or 
without  solitary  confinement ;  and  the  offender  may  be  indicted  and 
tried  either  in  the  district,  county  or  place  in  which  the  offence  has 
been  committed  or  in  any  district,  county  or  place  next  adjoining,  or 
in  which  he  has  been  apprehended  or  is  in  custody. 

67.  If  any  goods,  merchandise  or  articles  of  any  kind  Jbelonging  to 
any  ship  or  vessel  in  distress  or  wrecked,  stranded,  or  cast  on  shore, 
are  found  in  the  possession  of  any  person,  or  on  the  premises  of  any 
person,  with  his  knowledge,  and  such  person  being  taken  or  sumoned 
before  a  Justice  of  the  Peace,  does  not  satisfy  the  Justice  that  he 
came  lawfully  by  the  same,  then  the  same  shall,  by  order  of  the 
Justice  be  forthwith  delivered  over  to  the  use  of  the  rightful  owner 
thereof,  and  the  offender  shall,  on  conviction  of  such  offence  before 
the  Justice,  at  the  discretion  of  the  Justice,  either  be  committed  to 
the  common  gaol  or  house  of  correction,  there  to  be  imprisoned  only 
or  to  be  imprisoned  and  kept  to  liard  labor  for  any  term  not  exceeding 
three  months,  or  else  shall  forfeit  and  pay  over  and  above  the  value 
of  the  goods,  merchandise  or  articles,  such  sum  of  money  not  exceed- 
ing twenty  dollars,  as  to  the  Justice  may  seem  meet. 

68.  If  any  person  offers  or  exposes  for  sale  any  goods,  merchandise 
or  articles  whatsoever,  unlawfully  taken  or  reasonably  suspected  so  to 
iiave   been  taken  from  any  ship  or  Tessel  in  distress  or  wrecked, 
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stranded  or  cast  on  shore, — in  every  such  case  any  person  to  whom 
the  same  are  offered  for  sale,  or  any  officer  of  customs,  or,  excise  or 
peace  officer  may  lawfully  seize  the  same,  and  shall,  with  all  con- 
venient speed,  carry  the  same  or  give  notice  of  such  seizure  to  some 
Justice  of  tlie  Peace ;  and  if  the  person  who  has  offered  or  exposed 
the  same  for  sale,  being  summoned  by  such  justice  does  not  appear 
and  satisfy  the  justice  that  he  came  lawfidly  by  such  goods,  merchan- 
dise or  articles,  then  the  same  shall,  by  order  of  the  justice,  be  forth- 
with delivered  over  to  or  for  the  use  of  the  rightful  o\vner  thereof, 
upon  payment  of  a  reas()na])le  reward  (to  l)e  ascertained  by  the  jus- 
tice) to  the  person  who  seized  the  same ;  and  the  offender  shall,  on 
conviction  of  such  oiFence  by  the  justice,  at  the  discretion  of  the  jus- 
tice, either  be  committed  to  the  common  gaol  or  house  of  correction, 
there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard 
labor,  for  any  term  not  exceeding  three  months,  or  else  shall  forfeit, 
and  pay  over  and  above  the  value  of  the  goods,  merchandise  or" 
articles,  such  sum  of  money  not  exceeding  twenty  dollars  as  to  the 
justice  seems  meet. 
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88.  If  the  keeper  of  any  warehouse,  or  any  forwarder,  comnior 
carrier,  agent,  cleik,  or  other  peitjon  employed  in  or  about  any  ware 
house,  or  if  any  other  factor  or  agent,  or  any  clerk  or  otlier  i)erso 
employed  in  or  about  the  business  of  such  factor  or  agent,  knowingl 
and  wilfidly  gives  to  any  person  a  writing  puri)orting  to  l)e  a  receip 
for,  or  an  acknowledgment  of  any  goods  or  other  pix)perty  as  haviii 
been  received* in  his  warehouse,  or  in  the  warehouse  in  or  about  whic 
he  is  employed,  or  in  any  other  manner  received  by  him  or  by  th 
person  in  or  about  whose  business  he  is  emj)loyed,  before  the  goods  o 
other  property  named  in  such  receii)t  or  acknowledgment  have  bee 
actually  delivered  to  him  as  aforesaid,  with  intent  to  mislead,  deceiv 
injure  or  defraud  any  person  or  persons  whomsoever,  although  sue 
person  or  persons  may  be  then  unknown, — or  if  any  person  knowingl^ 
and  wilfully   accepts  'or  transmits  or  uses  any  such   false   receipt 
acknowledgment,  the  pei-soii  giving  iuid  the  pei"son  accepting,  tran 
mitting  or  using  such  receipt  or  acknowledgment,  are  severally  guilt 
of  a  misdemeanor,  and  shall  be  lial)le  to  be  imprisoned  in  the  pe 
tentiary  for  any  term  not  exceeding  three  ye^-irs,  and  not  less  than  tw« 
years,  or  to  be  imju'isoned  in   any  other  gaol  or  ])lace  of  conhneme 
for  any  term  less  than  two  years  but  not  less  than  one  year. 

89.  If  any  merchaiuUse  has,  in  tlui  name  of  the  owner  or  of 
other  person,  been  shipped  or  delivered  to  the  keeper  of  any  w.i 
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house  or  to  any  other  factor,  agent  or  carrier,  to  be  shipped  or  carried) 
and  the  consignee  afterwards  advances  any  moneys  or  gives  any 
negotiable  security  to  such  owner  or  other  person,  then,  if  after  any 
such  advance  the  said  owner  or  other  person  for  his  own  benefit  and 
in  violation  of  good  faith,  and  without  the  consent  of  such  consignee 
first  had  and  obtained,  makes  any  disposition  of  such  merchandise 
different  from  and  inconsistent  with  the  agreement  made  in  that  be- 
half between  such  owner  or  other  person  aforesaid  and  such  consignee 
at  the  time  of  or  before  such  money  being  so  advanced  or  such 
negotiable  security  being  so  given,  with  the  intent  to  deceive,  defraud 
or  injure  such  consignee,  the  owner  or  other  person  aforesaid,  and 
each  and  every  other  person  knowingly  and  wilfully  acting  and  assist- 
ing in  making  such  disposition  for  the  purpose  of  deceiving,  defraud- 
ing or  injuring  such  consignee,  is  or  are  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  three  years,  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  th^  two 
years,  but  not  less  than  one  year ;  but  no  person  shall  be  subject  to 
prosecution  under  this  section,  who  had,  before  making  a  disposition 
of  the  merchandise  aforesaid,  paid  or  tendered  to  the  consignee  the 
full  amount  of  any  advance  made  thereon. 

90.  Any  miller,  warehouseman,  factor,  agent,  or  other  person,  who, 
after  having  given,  or  after  any  clerk  or  person  in  his  employ  has  to 
his  knowledge  given,  as  having  been  received  by  him,  in  any  mill, 
warehouse,  vessel,  cove  or  other  place,  any  receipt,  certificate  or 
acknowledgment,  for  grain,  timber,  or  other  goods  or  property,  which 
can  be  used  for  any  of  the  purposes  mentioned  in  the  Act  passed  in 
the  thirty-first  year  of  Jler  Majesty's  reign  and  intituled :  "  An  Act 
respecting  Banks,"  or  any  person,  who,  after  having  obtained  any  such 
receipt,  certificate,  or  acknowledgment,  and  after  having  endorsed  or 
assigned  it  to  any  bank,  or  person,  afterwards  and  without  the  con- 
sent of  the  holder,  or,  endorsee  in  writing,  or  the  production  and  de- 
livery of  the  receipt,  certificate,  or  acknowledgment,  wilfully  alienates, 
or  parts  with,  or  does  not  deliver  to  such  holder  or  endorsee  of  such 
receipt,  certificate  or  acknowledgment,  the  grain,  timber,  goods,  or 
property  therein  mentioned,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not  exceed- 
ing three  years,  or  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  but  not  less  than  one  year :  Provided  that 
nothing  in  this  section  shall  prevent  the  offender  from  being  indicted 
and  punished  for  larceny,  instead  of  misdemeanor,  if,  as  being  a 
bailee,  his  offence  amounts  to  larceny. 

91.  If  any  offence  in  the  last  three  preceding  sections  mentioned 
be  committed  by  the  doing  of  anything  in  the  name  of  any  firm, 
company  or  co-partnership  of  persons,  the  person  by  whom  such  thing 
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is  actually  done,  or  who  connives  at  the  doing  thereof,  shall  be  deemed 
guilty  of  the  offence,  and  not  any  other  person. 

92.  No  misdemeanor  against  any  of  the  sixteen  last  preceding  sec- 
tions of  this  Act  shall  be  prosecuted  or  tried  at  any  Court  of  General 
or  Quarter  Sessions  of  the  Peace  ;  and  if  upon  the  trial  of  any  person 
under  any  of  the  said  sections,  it  appears  that  the  offence  proved 
amounts  to  larceny,  he  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted  of  a  misdemeanor  under  the  said  sections. 

98.  Whosoever  by  means  of  any  false  ticket  or  order,  or  of  any 
other  ticket  or  order,  fraudulently  and  unlawfully  obtains  or  attempts 
to  obtain  any  passage  on  any  railway,  or  in  any  steam  or  other  vessel, 
is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 
common  gaol  or  house  of  connection,  with  or  without  hard  labor,  for 
any  period  not  exceeding  six  months. 

109.  Every  person  dealing  in  the  purchase  of  old  marine  stores  of 
.  any  description,  including  anchors,  cables,  sails,  junk,  iron,  copper, 
brass,  lead,  and  other  marine  stores,  shall  conform  to  the  following 
regulations : 

First, — He  shall  not  by  himself  or  his  agent,  purchase  any  old 
marine  stores  from  any  person  under  the  age  of  sixteen  years,  and  on 
conviction  of  any  such  offence  before  a  Justice  of  the  Peace,  shall  be 
liable  to  a  penalty  of  four  dollars  for  the  first  offence,  and  of  six  dol- 
lars for  every  subsequent  offence. 

Secondly, — He  shall  not  purchase  or  receive  into  his  stores,  prem- 
ises or  places  of  deposit,  any  old  marine  stores,  except  in  the  day 
time,  between  sunrise  and  sunset,  imder  a  })enalty  of  five  dollars  for 
the  first  offence,  and  of  seven  dollars  for  every  subsequent  one  ;  and  if 
any  old  marine  stores  which  had  been  stolen  are  found  secreted  in  the 
premises  of  any  person  purporting  to  be  a  dealer  in  such  stores,  such 
person  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punishable 
therefor  in  any  manner  by  law  prescribed  for  misdemeanor. 

111.  Whosoever  wilfully  and  unlawfully  conceals  or  appropriates 
any  timber,  masts,  spars,  saw-logs,  or  other  description  of  lumber, 
which  having  been  adrift  in  any  river  or  lake,  is  found  so  adrift,  in 
any  such  river  or  lake,  or  cast  ashore  on  the  bank  or  beach  of  any 
such  river  or  lake,  or  wilfully  and  unlawfully  defaces  or  adds  any 
mark  or  num})er,  on  any  such  article  or  thing,  or  makes  any  false  or 
counterfeit  mark  thereon,  or  refuses  to  deliver  up  to  the  proper  owner 
thereof  or  to  the  person  in  charge  thereof  on  behalf  of  such  owner, 
any  such  article  or  thing,  is  guilty  of  a  misdemeanor  punishable  in 
like  manner  as  simple  larceny. 

112.  If  any  person  brings  intg  Canada,  or  has  in  his  possession 
therein,  any  property  stolen,  embezzled,  converted  or  obtained  by 
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fraud  or  false  pretences  in  any  other  county  in  such  manner  that  the 
stealing,  embezzling  converting  or  obtaining  it  in  like  manner  in 
Canada,  would,  by  the  laws  of  Canada,  be  felony  or  misdemeaoior ; 
then  the  bringing  such  property  into  Canada,  or  the  having  it  in 
possession  therein,  knowing  it  to  have  been  so  stolen,  embezzled  or 
converted,  or  unlawfully  obtained,  shall  be  an  ofifence  of  the  same 
nature,  and  punishable  in  like  manner  as  if  the  stealing,  embezzling, 
converting  or  unlawfully  obtaining  such  property  had  taken  place  in 
Canade^  and  such  person  may  be  tried  and  convicted  in  any  district, 
county  <or  place  in  Canada,  into  or  in  which  he  brings  such  property, 
or  has  it  in  possession. 


CHAP.  5  OF  34  VICT. 


64.  If  any  Miller,  Warehouseman,  Master  of  a  vessel,  Forwarder, 
Carrier,  Wharfinger,  Keeper  of  a  Cove,  Yard,  Harbor  or  other  place 
for  storing  timber,  deals,  staves,  boards  or  other  lumber,  curer  or 
packer  of  pork,  or  dealer  in  wool,  Factor,  Agent  or  other  person,  or 
any  clwrk  or  person  in  his  employ,  knowingly  and  wilfully  gives  to 
any  person  any  writing  purporting  to  be  a  receipt  for,  or  an  acknowl- 
edgement of  any  cereal  grain,  timber,  deals,  staves,  boards  or  other 
lumber,  or  other  goods,  wares,  merchandise  or  property,  as  having  been 
received  in  his  Warehouse,  Vessel,  Cove,  Wharf  or  other  place,  or  in 
any  such  place  about  which  he  is  employed,  or  as  having  been  in  any 
•ther  manner  received  by  him  or  the  person  in  or  about  whose  busi- 
ness he  is  employed,  before  the  goods  or  property  named  in  such 
receipt,  acknowledgment  or  writing  have  been  actually  so  received  by 
or  delivered  to  him  or  his  employer,  with  the  intent  to  mislead, 
deceive,  injure  or  defraud  any  person  or  persons  whomsoever,  although 
such  person  or  persons  may  be  then  to  him  unknown  ;  or  if  any  per- 
son knowingly  and  wilfully  accepts  or  transmits  or  uses  any  such  false 
receipt,  acknowledgment  or  writing,  the  person  giving  and  the  person 
accepting,  ti*ansmitting  or  using  such  false  receipt,  acknowledgment  or 
writing,  shall  severally  be  guilty  of  a  misdemeanor. 

65.  The  wilfully  making  any  false  statement  in  any  such  receipt, 
acknowledgment  or  certificate  as  in  the  forty-sixth  section  of  this  Act 
mentioned,  or  the  wilfully  alienating  or  parting  with,  or  not  deliver- 
ing to  the  holder  or  indorsee  any  cereal  grain,  goods,  wares  or  mer- 
chandise mentioned  in  such  receipt,  acknowledgment  or  certificate, 
contrary  to  the  undertaking  therein  expressed  or  implied,  shall  be  a 
misdemeanor. 
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66.  If  any  oftence  in  either  of  the  two  next  preceding  sections 
mentioned  be  committed  by  the  doing  of  anything  in  the  name  of  any 
firm^  company  or  co-partnership  of  persons,  the  person  by  whom  such 
thing  is  actually  done,  and  any  person  who  connives  at  the  doing 
thereof,  shall  be  deemed  guilty  of  the  oflence,  and  not  any  other 
person. 

67-  Any  person  convicted  of  a  misdeuKuinor  under  this  Act  shall, 
on  conviction,  be  liable  to  be  imprisoned  in  any  gaol  or  i>lace  of  con- 
finement for  any  term  not  exceeding  two  years,  in  the  discretion  of 
the  Court  before  which  the  conviction  shall  be  had. 


ORDER  ON  PASSENGER  STEAMERS. 


36  VICTORIA. 


CHAP.  57. 


An  Act  to  provide  for  keeping  order  on  board  Passenger  Steamers. 

[Assented  to  23rd  May,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
»    Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  :— 

1.  The  master  or  officer  in  command  of  any  steamer  may  refuse  to 
receive  on  board  thereof  any  person  who  is  drunk  or  disorderly,  or 
who  causes,  or  is  in  a  condition  to  cause,  annoyance  or  injury  to  pas- 
sengers on  board  ;  or  if  any  such  person  be  on  board,  the  master  or 
officer  may  put  him  on  shore  at  any  convenient  place. 

2.  If  any  of  the  following  offences  are  committed  on  board  any 
vessel  registered  in  Canada  propelled  wholly  or  in  part  by  steam,  and 
carrying  passengers  to  or  from  any  place  or  places  in  Canada,  to  or 
from  any  place  or  places  out  of  Canada,  not  being  in  the  United 
Kingdom,  or  between  any  places  in  Canada  (which  vessels  alone 
are  in  this  Act  included  in  the  term  "  steamers "),  that  is  to 
say,— 

(1.)  If  any  person  being  drunk  or  disorderly  has  been  on  that 
account  refused  admission  into  a  steamer  by  the  owner  or.  any  person 
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in  his  employment,  and  nevertheless  persists  in  attempting  to  enter 
the  steamer ; 

(2.)  If  any  person  being  drunk  or  disorderly  on  board  a  steamer  is 
requested  by  the  owner  or  any  person  in  his  employment  to  leave  the 
same  at  any  place  in  Canada,  being  a  reasonably  convenient  place  to 
leave  the  same,  and  does  not  comply  with  such  request  : 

(3.)  If  any  person  on  board  a  steamer,  after  warning  by  the  master 
or  other  officer  of  the  steamer,  molests  or  continues  to  molest  any 
passenger : 

(4.)  If  any  person,  after  having  been  refused  admission  into  a 
steamer  by  thfe  owner  or  any  person  in  his  employment  on  account  of 
the  steamer  being  full,  and  having  had  the  amount  of  his  fare,  if  he 
paid  it,  returned  or  tendered  to  him,  nevertheless  persists  in  attempt- 
ing to  enter  the  steamer  : 

(5.)  If  any  person  on  board  a  steamer,  without  reasonable  excuse 
(proof  whereof  shall  lie  on  him),  fails,  when  requested  by  the  master 
or  other  officer  thereof,  either  to  pay  his  fare  or  exhibit  such  ticket 
or  other  receipt,  if  any,  showing  the  payment  of  his  fare,  as  is  usually 
given  to  persons  travelling  by  and  paying  their  fare  on  steamers, — 

Then  and  in  every  such  case,  the  person  so  offending  shall  for 
every  such  offence  incur  a  penalty  not  exceeding  ten  dollars,  but  this 
liability  shall  not  prejudice  the  recovery  of  any  amount  payable  by 
liim  as  fare. 

3.  If  any  person  on  board  a  steamer,  without  reasonable  excuse 
(proof  whereof  shall  lie  on  him)  does,  or  causes  to  be  done,  anything 
in  such  manner  as  to  obstruct  or  injure  any  part  of  the  machinery  or 
tackle  of  the  steamer,  or  to  obstruct,  impede  or  molest  the  crew,  or 
any  of  them,  in  the  navigation  or  management  of  her,  or  otherwise  in 
the  execution  of  their  duty  on  or  about  the  steamer,  he  shall,  for 
every  such  offence,  incur  a  penalty  not  exceeding  one  hundred  dollars. 

4.  It  shall  be  lawful  for  the  master  or  other  officer  of  any  steamer 
and  for  all  persons  called  by  him  to  his  assistance,  to  detain  any 
offender  against  any  of  the  provisions  of  the  preceding  sections  of 
this  Act,  whose  name  and  addresses  are  unknown  to  such  master  or 
officer,  and  to  convey  such-  offender  with  all  convenient  despatch 
before  some  Justice  or  Justices  of  the  peace,  to  be  dealt  with  accord- 
ing to  law. 

5.  Any  penalty  imposed  by  this  Act  shall  belong  wholly  to  the 

Crown,  and  may  be  recovered  with  costs,  before  any  one  Justice  of 

the  Peace,  if  it  does  not  exceed  ten  dollars,  and  before  any  two 

Justices  of  the  Peace,  or  any  magistrate  having  the  powers  of  two 

Justices  of  the  Peace,  under  the  "  Act  respectin£»  the  duties  of  J  vis- 
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tices  of  the  Peace  out  of  Sessions,  in  relation  to  summary  convictions 
and  orders,"  as  amended  by  any  subsequent  Act  or  Acts,  such  Jus- 
tices of  the  Peace  having  jurisdiction  either  in  the  place  where  the 
offence  was  committed,  ur  if  committed  while  the  steamer  is  under 
way,  then  in  the  place  where  it  shall  next  stop  ;  and  any  offender 
conveyed  before  such  Justice  or  Justices,  or  magistrate  under  the 
next  preceding  section,  shall  be  dealt  with  as  if  arrested,  and  brouglit 
before  them  on  his  or  their  warrant,  under  the  said  Act. 


36  VICTOEIA,  CHAP.  66. 


An  Act  for  the  better  protection  of  Xavigable  Streams  and  Rivers. 

[Assented  to  23id  May,  1S73.] 

WHEREAS  it  is  expedient  to  provide  for  the  better  protection 
of  navigable  streams  and  rivers  ;  Therefore  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows : — 

1.  From  and  after  the  passing  of  this  Act,  no  owner  nor  tenant  of 
any  saw-mill,  nor  any  workman  therein,  nor  other  person  or  persons 
whosoever,  shall  throw  or  cause  to  be  thrown,  or  suffer  or  permit  to  be 
thrown,  any  sawdust,  edgings,  slabs,  bark  or  rubbish  of  any  description 
whatsoever,  into  any  navigable  stream  or  river,  either  above  or  below 
the  i>oint  at  which  such  stream  or  river  ceases  to  be  navigable. 

2.  Any  person  or  persons  violating  the  preceding  section  shall  be 
liable,  for  the  first  offence,  to  a  line  of  not  less  than  twenty  dollars, 
and  for  the  second  and  each  subsequent  offence  to  a  fine  of  not  less 
than  fifty  dollars, — which  fine  shall  be  recoverable  summarily  in  the 
same  manner  as  provided  for  the  recovery  of  penalties  by  "The 
Fisheries  Act." 

3.  It  shall  be  the.  duty  of  the  several  fishery  officers  to  examine 
and  report  on  the  condition  of  the  navigable  streams  and  rivers  under 
this  Act  from  time  to  time,  and  to  prosecute  all  parties  contrayening 
the  terms  of  this  Act ;  and  such  officers  shall,  for  enforcing  the  pro- 
visions of  this  Act,  have  and  exercise  all  the  powers  conferred  upon 
them  for  like  purposes  by  "  The  Fisheries  Act." 

4.  Provided  always,  that  when  it  can  be  shown  to  the  satisfaction 
of  the  Governor  in  Coimcil  that  the  public  interest  would  not  be  in- 
juriously affected  thereby,  the  (xovernor  in  Council  shall  have  pl^er, 

v-l 
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from  time  to  time,  by  Proclamation  in  the  Canada  Gazette,  to  declare 
any  such  stream  or  river,  or  part  or  parts  thereof,  exempted  from  the 
operation  of  this  Act,  in  whole  or  in  part,  and  shall  also  have  power 
from  time  to  time  to  revoke  the' same. 


FISHERIES  ACT; 


31  VIC,  CHAP.  60. 


SALMON  FISHERIES. 

7.  Salmon  shall  not  be  fished  for,  caught  or  killed,  between  the  thirty- 
first  day  of  July  and  the  first  day  of  May,  in  the  Provinces  of  Ontario 
and  Quebec,  and  in  the  river  Restigou«he,  and  between  the  fifteenth 
day  of  August,  and  the  first  day  of  March  in  the  Province  of  New 
Brunswick  ;  Provided  always,  that  it  shall  be  lawful  to  fish  for,  catch 
and  kill  salmon  with  a  rod  and  line,  in  the  manner  known  as  fly 
surface  fishing,  between  the  thirteenth  day  of  April  and  the  thirty- 
first  day  of  August,  in  the  Provinces  of  Ontario  and  Quebec,  and 
between  the  first  day  of  March  and  the  fifteenth  day  of  September, 
in  tlie  Province  of  New  Brunswick  : 

2.  Salmon  shall  not  be  fished  for,  caught  or  killed  in  tlie  Province 
of  Nova  Scotia,  save  as  provided  and  authorized  by  the  laws  now  in 
force  in  that  Province  : 

3.  Foul  or  unclean  salmon  shall  not  be  at  any  time  caught  or 
killed : 

4.  Salmon  fry,  parr  and  smolt,  shall  not  ha  at  any  time  fished  for, 
caught  or  killed,  and  no  salmon  or  grilse  of  less  weight  than  three 
pounds  shall  be  caught  or  killed  ;  but  where  by  accident  in  nets 
lawfully  used  for  other  fish,  they  shall  be  liberated  alive  at  the  cost 
and  risk  of  the  owner  of  the  fishery,  on  whom  shall,  in  every  case, 
devolve  the  proof  of  such  actual  liberation  : 

5.  Meshes  of  nets  used  for  capturing  salmon,  shall  be  at  least  ^ye 
inches  in  extension,  and  nothing  shall  be  done  to  practically  diminish 
or  nulify  their  size  : 

6.  The  use  of  nets  or  other  apparatus  which  capture  salmon  shall, 
except  in  the  Provinces  of  Nova  Scotia  and  New  Brunswick,  be  con- 
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fined  to  tidal  waters,  and  any  Fishery  Otficer  may  determine  the 
length  and  place  of  each  net  or  other  apparatus  nsed  in  any  of  the 
waters  of  the  Dominion  ;  provided  that  nothing  contained  in  this 
section  shall  prevent  the  use  of  nets  for  catching  salmon  in  the  lakes 
of  the  Province  of  Ontario,  nor  preclude  the  ^linister  from  authoriz- 
ing, by  special. license  or  lease,  the  capture  of  salmon  by  nets  in  ^resli. 
water  streams : 

7.  The  Minister,  or  any  Fishery  Officer  authorized  to  such  effect., 
shall  have  power  to  define  the  tidal  boundary  of  estuary  fishing  fo 
the  purposes  of  this  Act ;  and  above  the  actual   limit  so  to  be  lai 
down,  it  shall  be  unlawful,  without  the  special  fishery  lease  or  IL 
cense  above  provided  for,  to  fish  for  salmon,  except  with  a  rod  an 
line,  in  the  manner  known  as  fly  surface  fishing,  under  a  penalty  no 
to  exceed  one  hundred  dollars,  and  imprisonment  in  default  of 
ment  for  any  term  not  exceeding  two  months  : 

8.  All  nets,  or  other  lawful  api)liances  which   capture   salraorr 
shall  be  placed  at  distances  of  not  less  than  two  hundred  and  fi 
yards  apart,  without  intermediate  fishing  materials  of  any  kind  bei 
set  or  used  in  and  about  any  other  part  of  the  stream ;  and  drifti 
for  salmon  shall  be  illegal : 

9.  Any  Fishery  Officer  may  prescribe  either  in  writing  or  oral 
on  sight,  if  deemed  necessary,  a  further  distance  apart  to  be  left 
tween  salmon  net«,  or  other  fishing  apparatus,  and  their  dimensio* 
and  extension  ;  but  gill  or  float  nets  shall  not  be  used  to   lengthc 
extend  jr  enlarge  any  other  kind  of  fishery  : 

10.  No  salmon  shall  be  captured  within  two  hundred  yards  ^^< —  Zhe 
mouth  of  any  tributary,  creek  or  stream  which  salmon  frequent  to 
spawn  : 

11.  Except  in  the  manner  known  as  fly  surface  fishing  with  a 
and  line,  salmon  shall   not  be  fished  for,  caught  or  killed  by 
artificial  pass  or  salmon  leap,  nor  in  any  pool   where  salmon  spa^ 

12.  Except  under  the  authority  and  for  the  special  purpose 
vided  for  in  this  Act,  no  one  shall  take,  buy,  sell,  destroy,  us( 
possess  any  salmon  roe,  nor  injure  any  spawning  bed. 

lakp:  and  river  trout  fishery. 

8.  It  shall  not  be  lawful  to  fish  for,  catch  or  kill  any  kincEznd  of 
trout  (or  "lunge")  in  any  way  whatever  between  the  first  da      ^y  of 
October  and  the  first  day   of  January  ;  and  no  one  shall,  at 
time,  fish  for,  catch  or  kill  trout  by  other  means^  than  angling 
hand  with  hook  and  lino,  in  any  inland  lake,  river  or  stream,  e^ 
in  tidal  waters  ;  Provided  always,  that  as  afl'ecting  the  waters  of 
Province  of  Ontario,  such  prohibitions  shall  ai)ply  only  to  the  Z 
ktiown  as  "  speckled  trout :" 
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2."  Nothing  in  the  above  clause  shall  prevent  the  use  of  small 
sized  trout  for  the  bona  Jiide  purpose  of  baiting  traps,  nor  affect  the 
taking  and  using  the  same  by  fishermen  as  bait  for  codfishing  in 
tidal  waters,  nor  subject  them  to  penalty  if  by  accident  in  bona 
fide  fishing  for  herrings  or  white-fish  by  means  of  nets,  trout  shall 
become  enclosed  or  taken. 

WHiTE-PISH    AND   SALMON   TROUT   FISHERY. 

9.  It*shall  not  be  lawful  to  fish  for  or  catch  white-fish  in  any 
manner  between  the  nineteenth  day  of  November  and  the  first  day 
of  December,  nor  by  means  of  any  kind  of  seine,  between  the 
thirtieth  day  of  May  and  the  first  day  of  August,  in  the  Province 
of  Ontario,  or  between  the  thirty-first  day  of  July  and  the  first  day 
of  December  in  the  Province  of  Quebec,  nor  shall  the  fry  of  the 
same  be  at  any  time  destroyed. 

2.  Gill  nets  for  catching  salmon  trout  or  white-fish,  shall  have 
meshes  of  at  least  five  inches  extension  measure ;  and  gill  nets  shall 
not  be  set  within  two  miles  of  any  seining  ground  : 

3.  Seines  for  catching  white-fish  shall  have  meshes  of  not  less  than 
four  inches  extension  measure. 

BASS    AND    PICKERAL    FISHERY. 

10.  Close-seasons  for  bass,  pike,  pickeral  (doree),  maskinonge  and 
other  fish,  may  be  fixed  by  the  Governor  in  Council  to  suit  different 
localities. 

POSSESSION    OF   FISH. 

11.  No  one  shall,  without  lawful  excuse,  the  proof  of  which  shall 
devolve  wholly  on  the  party  charged,  buy,  sell  or  possess  any  fish 
named  in  this  Act,  or  parts  thereof,  caught  or  killed  during  seasons 
when  and  by  means  whereof  catching  or  killing  the  same  is  prohi- 
bited by  law  : 

2.  It  shall  be  the  duty  of  every  customs  officer,  excise  offieer, 
police  officer  or  constable,  clerk  of  a  market  or  other  party  in  charge 
of  any  market  place  in  any  village,  town  or  city,  to  seize  and  forfeit 
on  view  to  his  own  proper  use,  or  gift,  any  fish  enumerated  in  this 
act,  caught  or  killed  during  prohibited  seasons,  or  which  appears  to 
have  been  killed  by  unlawful  means ;  but  every  such  seizure  and 
appropriation,  with  the  date,  place  and  circumstance  thereof,  shall 
be  duly  reported  together  with  the  name,  residence  and  calling  of  the 
person  [in  whose  possession  such  fish  was  found,  to  the  Fishery 
Officer  having  jurisdiction  over  the  district  within  which  such 
seizure,  forfeiture  and  appropriation  have  taken  place. 
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CONSTRUCTION   OF   FISHWAYS. 

12.  Every  dam,  slide,  or  other  obstruction  across  or  in  any  stream 
where  the  Minister  may  determine  it  to  be  necessary  for  the  public 
interest  that  a  fish-pass  should  exist,  shall  be  provided  by  the  owner 
or  occupier  with  a  durable  and  efficient  fishway,  to  be  maintained  in 
practical  and  effective  condition,  in  whatever  place  and  of  whatever 
form  and  capacity  will  admit  of  the  passage  of  fish  through  the 
same,  (which  place,  form  and  capacity  any  Fishery  Officer  may,  by 
written  notice  determine)  under  a  penalty  of  four  dollais  for  each 
day  during  which  any  such  obstruction  remains  unprovided  with  a 
fishway,  after  three  days'  notice  in  writing  to  the  owner  or  occupier 
thereof  : 

2.  Fishways  shall  be  kept  open  and  unobstructed  and  be  supplied 
with  a  sufficient  quantity  of  water  to  fulfil  the  purposes  of  this  en- 
actment, during  such  times  as  may  be  required  for  any  Fishery 
Officer  : 

3.  The  Minister  may  authorize  the  payment  of  one-half  of  the  ex- 
penses in«urred  by  such  owner  or  occupier  in  constructing  and  main- 
taining any  fishway  : 

4.  Should  it  be  expedient  to  procure  the  construction  of  any  fish- 
way pending  proceedings  against  any  owner  or  occupier  for  the  pen- 
alty imposed  by  this  Act,  the  Minister  may  give  directions  to  make 
and  complete  the  same  forthwith,  and  to  enter  upon  the  premises 
with  the  necessary  workmen,  means  and  materials,  and  may  recover 
from  the  owner  or  occupier  the  whole  expense  so  incurred  by  action 
before  any  competent  tribunal. 

5.  No  person  shall  injure  or  obstruct  any  fishway,  nor  do  any- 
thing to  deter  or  hinder  fish  from  entering  and  ascending  or  de- 
scending the  same,  nor  injure  or  obstruct  any  authorized  barrier. 

GENERAL    PROHIBITIONS. 

13.  Whosoever  fishes  for,  takes,  catches  or  kills  fish  in  any  water, 
or  along  any  beach,  or  within  any  fishery  limits  described  in  any 
lease  or  license,  or  places,  uses,  draws  or  sets  therein  any  fishing 
gear  or  apparatus,  except  by  permission  of  the  occupant  under  such 
lease  or  license  for  the  time  being,  or  disturbs  or  injures  any  fishery, 
shall  incur  a  penalty  not  exceeding  one  hundred  dollars  with  costs, 
or  imprisonment  not  exceeding  two  months,  and  the  forfeiture  of 
fishing  apparatus  so  used,  and  all  fish  taken  or  caught :  and  any 
Fishery  Officer  or  any  such  lessee  or  licensee  may,  upon  his  own 
view,  forthwith  seize  and  remove  any  net  or  appartus  so  used  in 
trespass,  to  be  afterwards  dealt  with  according  to  law  :  Provided 
always,  that  the  occupation  of  any  fishing  station  or  waters  so  leased 
or  licensed  for  the  express  purpose  of  net  fishing  shall  not  interfere 
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with  Ibt  taking  of  bait  used  for  codfishing,  nor  prevent  angling  for 
other  purposes  than  those  of  trade  and  commerce  : 

2.  Seines,  nets  or  other  fishing  apparatus,  shall  not  be  set  in  such 
a  manner  oi  in  such  places  as  to  obstruct  the  navigation  with  boats 
and  vessels  ;  and  no  boats  or  vessels  shall  be  permitted  to  destroy 
or  wantonly  injure  in  any  way,  any  seines,  nets  or  other  fishing 
apparatus  lawfully  set : 

3.  Stakes  or  other  timbe  placed  for  fishing  purposes  in  any  water 
shall  be  removed  by  the  user  within  forty-eight  hours  after  last  using 
the  same,  or  at  the  expiry  of  the  fishing  season  : 

4.  The  main  channel  or  course  of  any  stream  shall  not  be  ob- 
structed by  any  nets  or  other  fishing  apparatus ;  and  one-third  of 
the  course  of  any  river  or  stream,  and  not  less  than  two-  thirds  of 
the  main  channel  at  low  tide,  in  every  tidal  stream  shall  always  be 
left  open,  and  no  kind  of  fishing  apparatus  or  material  shall  be  used 
or  placed  thereim  ;  provided  that  weirs  used  exclusively  for  catching 
eels,  and  the  usage  of  mill-dams  for  catching  eels,  shall  be  subject  to 
interference  only  in  cases  where,  and  at  times  when,  they  injure 
other  fisheries,  or  by  completely  barring  any  passage,  shall  deprive 
other  weirs  of  a  share  in  the  run  of  eels  ;  and  such  place,  time  and 
circuBistances  may  be  determined  by  any  Fishery  Ofiicer  : 

5.  No  net  or  other,  device  shall  be  so  used  as  entirely  to 
obstruct  the,  passage  of  fish  to  and  from  any  of  the  waters  of  the 
Dominion  by  any  of  the  ordinary  channels  connecting  such  waters, 
or  debar  their  passage  to  and  from  accustomed  resorts  for  spawning 
and  increasing  their  species  : 

6.  The  catching,  killing  or  molesting  of  fish  when  passing  or 
attempting  to  pass  through  any  fishway,  or  fish-pass,  or  in  surmount- 
ing any  obstacle  or  leaps — the  use  of  any  invention  to  catch,  kill  or 
molest  fish  in  the  mill-heads  and  water  courses  appurtenant  thereto, 
are  hereby  forbidden  : 

7.  Bag-nets  and  trap-nets  and  fish-pounds  are  prohibited,  except 
under  special  licenses  for  capturing  deep-sea  fishes  other  than 
salmon  : 

8.  It  shall  not  be  lawful  to  fish  for,  catch  or  kill  salmon,  trout  (or 
"  lunge ")  of  any  kind,  maskinonge,  winnoniche,  bass,  bar-fish, 
pickerel,  white-fish,  herring  or  shad  by  means  of  a  spear,  grapnel 
hooks,  negog  or  nishagans  :  Provided,  the  Minister  may  appropri- 
ate and  license  or  lease  certain  waters  in  which  certain  Indians  shall 
qe  allowed  to  catch  fish  for  their  own  use  in  and  at  whatever  manner 
and  tipife  are  specified  in  the  license  or  lease,  and  may  permit  spear- 
ing in  etrtain  localities  : 
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9.  No  person  shall  fish  for,  catch,  kill,  buy,  sell  or  possess  the 
young  of  any  of  the  fish  named  in  this  Act,  or  in  any  regulation  or 
regulations  under  it  : 

10.  Seines  for  bar-fish  shall  have  meshes  of  not  less  than  three 
inches  extension  measure  . 

11.  Fishery  Officers  may  determine  or  ))rescribe  the  distance  be- 
tween each  and  every  fishery,  and  shall  forthwitli  remove  any  fishery 
which  the  owner  neglects  or  refuses  to  remove,  and  such  owner  shall 
be  moreover  liable  for  a  breach  of  this  Act,  and  for  the  cost  and 
damages  of  removing  the  same  : 

12.  Every  fascine  fishery  with  a  box-tray  (cof/'re),  instead  of  pound, 
shall  have  across  the  outside  end  of  such  box  (roj/'ir)  a  wire  covering 
or  a  net  work,  th(i  meshes  of  which  shall  be  at  least  one  inch  square  ; 
but  this  shall  not  apply  to  eel  wires  during  autumn  : 

13.  Nets  or  other  fishing  apparatus  shall  not  be  so  used  as  to  im- 
pede or  divert  the  course  of  fish  in  any  small  rivers  :  % 

14.  From  the  time  of  low  water  nearest  six  of  the  clock  in  the 
evening  on  every  Saturday,  to  the  time  of  low  water  nearest  six  of 
the  clock  in  the  morning  on  eveiy  Monday,  in  tidal  waters,  and  from 
six  of  the  clock  in  the  evening  on  every  Saturday  to  six  of  the  clock 
in  the  morning  of  the  following  Monday,  in  fresh  water, — seines, 
nets,  or  other  apparatus  used  for  catching  fish  shall  be  so  raised  or 
adapted  as  to  admit  to  the  free  passage  of  fish  through,  past,  or  out 
of  the  same,  for  the  puprose  of  affording,  a  free  pass  froiri  six  of  the 
clock  on  every  Saturday  evening  to  six  of  the  clock  on  every  follow- 
ing Monday  Morning  ;  and  during  this  close  time  it  shall  be  unlaw- 
ful to  catch  fish  by  such  means  :  and  any  fish  so  taken,  caught  or 
killed,  together  with  the  nets  or  other  apparatus  used,  shall  be 
forfeited,  in  addition  to  the  penalties  imposed  by  this  Act. 

INJURIES  TO  FISHING  GROUNDS  AND  POLLUTION  OP  RIVERS. 

14-  Whoever  throws  overboard  ballasts,  coal,  ashes,  stones  or 
other  prejudscial  or  deh^terious  substances,  in  any  river,  harbour  or 
roadstead,  or  any  water  where  fishing  is  carried  on,  or  throws  over- 
board, or  lets  fall  upon  any  fishing  bank  or  ground,  or  leaves,  or 
dei)Osits,  or  causes  to  be  thrown,  left  or  deposited  upon  the  shore, 
beach  or  bank  of  any  water,  or  u})on  the  beach  between  high  and 
low  water  mark,  inside  of  any  tidal  estuary,  or  within  two  hundred 
yards  of  the  month  of  any  sol m on  river,  remains  or  oftals  of  fish,  or 
of  marine  animals,  or  leaves  decayed,  or  decaying  fish  in  any  net  or 
other  fishing  apparatus,  shall  incur  for  any  such  offence  a  fine  not 
exceeding  one  hundred  dollars,  or  im])risonment  for  not  more  than 
two  months  ;  and  every  i)erson  so  doing,  whether  master  or  servant, 
and  the  master  or  owner   of  any  vessel  or  boat  from  which  such 
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ballast,  or  offals  or  other  prejudicial  substance  are  thrown,  shall 
severally  become  liable  for  each  offence  :  Provided  always,  that  it 
shall  be  lawful  to  bury  such  remains,  or  offals  ashore,  beyond  high 
water  mark,  and  at  establishments  situated  inside  of  the  mouth  of 
rivers,  for  carrying  on  deep  sea  fisheries,  to  drop  the  same  into  per- 
forated boxes  or  inclosures  built  upon  the  beach,  or  under  stage- 
heads,  in  such  manner  as  to  prevent  tlie  same  from  being  floated  or 
drifted  into  the  streams,  or  to  dispose  of  them  in  such  other  manner 
as  may  be  prescribed  by  any  Fishery  Officer. 

2.  Lime,  chemical  substances  or  drugs,  poisonous  matter,  (liquid  or 
solid),  dead  or  decaying  fish  ;  or  any  other  deleterious  substance, 
shall  not  be  drawn  into,  or  allowed  to  pass  into,  be  left  or  remain  in 
any  water  frequented  by  any  of  the  kinds  of  fish  mentioned  in  this 
Act ;  and  saw-dust  or  mill-rubbish  shall  not  be  drifted  or  thrown 
into  any  stream  frequented  by  fish,  under  a  penalty  not  exceeding 
one  hundred  dollars  :  Provided  always,  that  the  Minister  shall 
have  j)Ower  to  exempt  from  the  operation  of  this  sub-SQction,  wholly 
or  from  any  portion  of  the  same,  any  stream  or  streams  in  which  he 
considers  that  its  enforcement  is  not  requisite  for  the  public  interest ; 

3.  Whoever  at  any  time  between  the  first  day  of  June  and  the 
thirtieth  day  of  September,  of  any  year,  kindles,  makes  or  ])laces  any 
fire  in  or  near  any  wood,  trees,  l)rushwood  or  any  wild  or  unculti- 
vated land,  at  any  place  north  of  the  itiver  or  (.Julf  of  St.  Lawrence, 
to  the  east  or  north  of  the  Saguenay  River,  or  any  of  the  islands 
below  or  to  the  eastward  of  Red  Island,  within  the  said  river  or 
gulf,  whereby  the  fire  spreads  or  extends  through  standing  trees, 
brushwood  or  scrub,  to  a  distance  exceeding  one  arpent,  shall,  for 
such  offence,  incur  a  penalty  not  exceeding  fifty  dollars,  and  shall 
besides  be  responsible  to  the  Crown,  or  whoever  may  be  the  owner 
of  the  land,  for  all  damages  occasioned  by  such  fire:  Provided, 
that  nothing  herein  contained  shall  prevent  proprietors  or  those 
having  licenses  to  cut  timber  or  wood  from  burning  the  wood,  trees 
or  brushwood  on  their  own  land,  or  otherwise  using  fire  to  clear 
their  lands  without  injury  or  prejudice  to  their  neighbors. 


32  AND  33  VIC.  CHAP.  29. 


136.  When  any  felony  punishable  under  the  laws  of  Canada  has 
been  committed  within  the  jurisdiction  of  any  Court  of  Admiralty 
in  Canada,  the  same  may  be  dealt  with,  inquired  of  and  tried  and 
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determined  in  the  same  manner   as  any  other   felony   coitinitteil 
within  that  jurisdiction. 


STEAMBOAT  INSPECTION  ACT. 


42  VIC,  CHAP.  35. 


An  Act  to  amend  and  consolidate  the  Acts  respecting  the  inspection 
of  Steamboats,  and  the  examination  and  licensing  of  Engineers 
employed  on  them. 

[Assmted  to  llth  May,  1«82.] 

For  the  greater  security  of  life  and  property  on  board  stecbm boats 
navigating  the  waters  of  the  Dominion  of  Canada,  or  owned  or 
registered  in  the  Dominion  of  Canada,  and  departing  from  or  arriv- 
ing at  any  port  or  place  in  the  Dominion  of  Canada  :  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows  : 

EXTENT  AND  APPLICATION  OF  ACT. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Steamboat  In- 
spection Act,  1882,"  and  shall  extend  and  apply  to  the  whole  Do- 
minion of  Canada,  including  Manitoba  and  the  Northwest  Territories 
and  Keewatin. 

* 

2.  This  Act  shall  be  construed  as  being  passed  in  amendment  of 
the  Act  thirty-first  Victoria,  chapter  sixty-five,  intituled  "  An  Act 
respecting  the  Inspection  of  Steamboats,  and  for  the  greater  safety 
of  passengers  by  them,"  as  amended  by  the  Acts  thirty-second  and 
thirty-third  Victoria,  chapter  thirty-nine ;  thirty-sixth  Victoria, 
chapters  seven  and  fifty  three  ;  thirty-seven  Victoria,  chapter  thirty  ; 
fortieth  Victoria,  chapter  eighteen,  and  forty-fourth  Victoria,  chap- 
ter twenty-one,  which  are  hereby  superseded  and  repealed  (except 
as  hereinafter  provided)  with  every  other  Act,  enactment  or  pro- 
vision inconsistent  with  this  Act, — ana  as  being  a  consolidation  of 
the  amendments  hereby  made  portions  of  the  said  Acts  which  are 
herein  reenacted,  and  of  such  orders  in  Council  made  under  them 
.as  are  herein  incorporated,  all  of  which  shall  be  construed  as  declar- 
atory of  the  existing  law  ;  and  all  appointments  made  and  all  filings 

Y— 1 
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lawfully  done  under  the  provisions  of  law  then  in  force,  shall  remain 
valid,  unless  and  until  it  is  otherwise  ordered  by  or  under  this  Act, 
and  all  proceedings  commenced  under  them  may  be  continued  and 
completed,  as  if  this  Act  had  not  been  passed,  only  the  amendments 
hereby  made  having  effect  as  new  law. 

3.  In  this  Act  the  word  "  steamboat  "  includes  any  vessel  used 
in  navigation  or  afloat  on  navigable  water,  and  propelled  or  move- 
able wholly  or  in  part  by  steam  ,  the  word  "  owner  "  includes  the 
lessee  or  charterer  of  any  such  vessel  ;  and  the  word  "  year"  means 
the  calendar  year,  commencing  on  the  first  day  of  January,  and 
ending  on  the  thirty-first  day  of  December. 

4.  This  Act  shall  not  apply  to  steamboats  belonging  to  Her  Majesty 
the  Queen,  nor  to  steamboats  registered  in  Great  Britain  and  Ireland 
or  in  any  foreign  country,  and  plying  between  any  port  or  place  in 
the  Dominion  of  Canada  : 

(2.)  And  all  steam  yachts,  used  exclusively  for  pleasu^-e  or  private 
use  without  hire  or  remun^ation  of  any  kind,  all  tug  boats,  all  steam- 
boats carrying  freight  onljj^^hereinafter  called  freight  boats)  and  under 
one  hundred  and  fifty  tons  gross,  and  all  steamboats  used  only  for 
fishing  purposes  or  the  carrying  of  fish,  and  under  one  hundred  and 
fifty  tons  gross,  and  steam  dredges  and  elevators  or  vessels  of  like 
kind,  shall  be  exempt  from  the  requirements  of  this  Act,  except  as 
regards  the  inspection  of  their  boilers  and  machinery,  to  which  they 
shall  be  subject  at  least  once  in  each  year,  and  oftener  if  lequu'ed, 
under  the  same  provisions  and  penalties  for  neglect  as  other  steam- 
boats, and  except  also  as  to  the  obligation  to  carry  one  life-buoy  here- 
inafter imposed  on  all  steamboats.. 

5.  The  Governor  in  Council  may  direct  that  any  steamboat  not 
registered  in  the  Dominion,  but  employed  in  the  Dominion  of  Canada 
in  carrying  mails,  passengers  or  troojis,  shall  be  subject  to  the  pro- 
visions of  this  Act. 

APPOINTMENT   AND    QUALIFICATION    OF    INSPECTORS. 

6.  The  Governor  in  Council  shall,  from  time  to  time,  aj^point  at 
each  of  such  places,  and  to  act  resi)ectively  within  such  local  limits, 
as  he  may  find  advisable,  within  the  Dominion  of  Canada,  a  skilled 
person  or  skilled  persons  competent  to  inspect  the  boilers  and 
machinery  employed  in  steamboats,  who  shall  not  be  interested  in  the 
manufacture  of  steam  engines,  boilers  or  other  machinery  belonging  to 
steamboats,  and  whose  duty  it  shall  be  to  make  such  inspection  as 
hereinafter  prescribed,  and  to  give  to  the  owner  or  master  two  of  the 
certificates  of  such  inspection, — and  also  a  skilled  j)erson  or  skilled 
persons  competent  to  inspect  the  hulls  and  equipment  of  steamboats, 
who  shall  not  be  interested  in  the  building  or  construction  of  hulls  cff 
s'teamboats,  or  of  any  article  or  thing  hereinafter  mentioned  as  part  of 
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the  equipment  required  by  this  Act  for  steamboats,  or  properly  be- 
longing to  or  connected  with  such  equipment  according  to  the  intent 
of  this  Act,  and  whose  duty  it  shall  be  to  make  such  inspection,  and 
to  give  triplicate  certificates  of  such  inspection  : 

(2.)  In  this  Act  the  expression  "  boilers  and  machinery  "  includes 
the  steam  engine  or  engines,  and  every  part  thereof  or  thing  connected 
therewith,  employed  in  propelling  the  steamboat,  and  any  donkey  or 
pony  engine  used  on  board,  and  the  boiler  or  boilers  for  supplying 
steam  thereto,  and  the  furnaces,  chimneys,  flues,  safety  and  blow-off 
valves,  gauges,  braces,  stays,  pipes,  steam  pumps,  and  all  other  appar- 
atus and  things  attached  to  or  connected  there witli  or  used  with  ref- 
erence to  any  such  engine  or  under  the  care  of  the  engineer ;  and  the 
expression  "  hull  and  equipment "  includes  the  hull  and  every  part 
thereof,  masts,  sails  and  rigging  when  the  steamboat  carries  them, 
life-boats  and  other  boats  and  the  tackle  and  apparatus  for  lowering 
or  hoisting  them,  the  apparatus,  other  than  steam  fire  engines,  for  pre- 
venting or  extinguishing  fires,  anchors  and  ciibles,  windlasses   and 
capstans,  fire  buckets,  compasses,  axes,  lanterns,  and  all  other  articles 
and  things  necessary  for  the  navigation  and  safety  of  the  steamboat 
and  not  under  the  care  of  the  engineer ;  the  word  "  Inspector  "  in 
any  i>rovision  in  the  following  sections  means  a  person  appointed  to 
inspect  the  "  boilers  and  machinery  "  of  steamboats,  when  and  so  far 
as  such  provision  applies  to  anything  included  in  that  expression,  or  a 
person  appointed  to  inspect  the  "  huUs  and  equipment "  of  steam- 
boats, when  and  so  far  as  the  provision  applies  to  anything  included 
in  the  expression  last  mentioned  ;  the  woril  "  boiler  "  means  a  boiler 
of  or  intended  for  a  steaml)oat,  and  includes  boilere  when  the  steam- 
boat has  more  than  one,  and  the  word  "  boilers  "  means  "  boiler  "  when 
she  has  only  one,   and  the  word    "  hull "  includes  the  equipment 
unless  the  context  is  inconsistent  with  such  construction ;  and  the 
word  "  certificate  "  means  one  of  the  duplicates  or  triplicates  of  the 
certificate  given  by  the  Inspectors  or  Inspector,  as  the  case  may  be. 

7.  No  person  shall  be  apjiointed  an  Inspector  of  boilers  and 
machinery  of  steamboats  unless  nor  until  he  has  passed  a  satisfactory 
examination  before  the  Board  of  Steamboat  Inspection,  as  to  his 
knowledge  on  the  subject  of  boilers  and  machinery  of  steamboats,  and 
the  working  of  the  same  ;  or  an  Insi)ector  of  the  hidls  and  equipment 
of  such  vessels,  unless  he  has  passed  a  satisfactory  examination  as  to 
his  competency  for  the  office,  before  a  board  of  three  practical  ship- 
builders to  be  appointed  by  the  ( Governor  in  Council,  or  is  a  certified 
surveyor  of  a  recognized  *  society  for  the  classification  of  shipping ; 
nor  shall  he  be  appointed  an  Inspector  for  either  purjwse  unless  he 
has  received  from  the  chairman  of  the  Board,  or  from  the  said  prac- 
tical shipbuilders  (as  the  case  may  be)  a  certificate  in  writing  that  he 
has  satisfactorily  passed  such  examination,  or  is  a  certified  surveyor  as 
aforesaid  : 
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(2.)  Provided  always,  that  all  Inspectors  appointed  before  the 
passing  of  this  Act  shall  continue  in  office  asi  Inspectors  of  boilers 
and  machinery  until  removed  under  this  Act  : 

(3.)  Every  such  Inspector,  before  entering  upon  his  duties  as  such, 
shall  take  and  subscribe  an  oath,  before  any  person  duly  authorized  to 
•administer  an  oath,  well,  faithfully  and  impartially  to  execute  the 
duties  assigned  to  him  by  this  Act. 

8.  The  Inspectors  shall  foi-m  a  l^oard,  to  be  called  the  "  Board  of 
Steamboat  Inspection,"  of  whom  tlie  Governor  shall  name  the  chair- 
man ;  three  of  the  members  shall  form  a  quorum,  and  the  chairman 
shaU  have  the  right  to  vote,  and  in  case  of  an  ecjual  division  he  shall 
also  have  a  casting  vote ;  and  the  minutes  of  the  proceedings  of  the 
Board  shall  be  kept  by  him  : 

(2.)  The  Board  shall  meet  at  least  once  every  year  at  such  place  as 
they  may  agree  upon,  and  may  make  rules  and  regulations  for  their 
own  conduct,  and  for  the  uniform  inspection  of  steamboats,  the 
selection  of  ports  of  inspection,  and  granting  licenses  to  engineers,  and 
for  such  other  purposes  as  may  be  necessary  under  this  Act,  and  may, 
from  time  to  time,  repeal,  alter  or  add  to  such  rules  and  regulations  or 
make  others  in  their  stead ;  and  such  rules  and  regulations  shall  come 
into  force  after  they  have  been  approved  by  the  Oovemor  in  Council, 
but  not  before ;  and  copies  of  the  minutes  of  the  proceedings  of  the 
Board,  certified  by  the  chairman,  shall  be  transmitted  to  the  Minister 
of  Marine  and  Fisheries ;  provided  that  such  rules  and  regulations 
made  before  this  Act  comes  into  force  shall  remain  in  force  until 
repealed  or  amended  under  it : 

(3.)  Provided  always,  that  in  the  Provinces  of  Manitoba  and  Brit- 
ish Columbia,  and  in  the  Northwest  Territories  and  the  District  of 
Keewatin,  the  Minister  of  Marine  and  Fisheries  may,  if,  and  when  he 
sees  fit,  dispense  with  the  appointment  of  an  Inspector  of  hulls  and 
equipment ;  and  in  such  case  and  in  case  of  the  non-appointment  of 
such  Inspector  in  any  Inspection  District,  or  of  vacancy  in  the  office 
therein,  the  said  Minister  may,  by  Departmental  Order,  assign  the 
duties  of  such  Inspector  to  the  Inspector  of  boilers  and  machinery,  or 
such  other  person  as  he  may  temporarily  employ,  who  shall  then  and 
so  long  as  such  order  remains  in  force,  have  all  the  powers  and  per- 
form all  the  duties  hereby  assigned  to  the  Inspector  of  hulls  and 
equipment,  under  the  like  obligations  and  like  penalties  in  case  of 
default ;  the  forms  of  certificate  being  altered  to  suit  the  case. 

INSPECTION     GENERALLY. 

9.  The  chairman  of  the  Board  of  Steamboat  Inspection  may,  at 
any  time,  inspect  or  examine  the  hull,  boiler  and  machinery  of  any 
steamboat,  and  if  he  suspects  any  Inspector  of  having  neglected  his 
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duty  in  relation  *  to  such  steamboat,  he  may  call  a  meeting  of  the 
Bpard  to  investigate  the  case  ;  and  the  result  of  every  such  investiga- 
tion shall  forthwith  l)e  communicat(?d  in  writing  to  the  Minister  of 
Marine  and  Fisheries,  for  the  information  of  the  Governor  in  Council. 

10.  The  master  or  owner  of  every  steamboat  liable  to  inspection 
under  this  Act,  shall  cause  the  boiler  and  machinery  and  the  hiUl  and 
equipment  thereof,  to  be  inspectexl  at  least  once  every  year,  and  shall 
deliver  to  the  chief  officer  of  Customs  at  the  port  where  such  inspec- 
tion is  made,  or  at  which  such  steamboat  sliall  arrive  next  after  such 
inspection,  where  it  has  not  been  made  in  such  port,  one  of  the  cer- 
tificates thereof ;  and  for  every  neglect  to  cause  such  inspection  to  be- 
made,  and  a  certificate  thereof  to  be  delivered  to  the  proper  officer  of" 
Customs,  such  master  or  owner  shall  incur  a  penalty  of  foot'  hundrecL 
dollars,  and  such  steamboat  shall  be  liable  for  the  same  and  charge- 
able therewith  ;  and  (ivery  such  certilicate  unless  sooner  revoked  shall. 
be  good  for  a  period  of  twelve  months  from  the  date  thereof,  or  for- 
such  less  period  as  may  be  stated  by  the  Inspector  in  the  certificate^ 

11.  The  master,  owner  or  engineer  of  every  steamboat,  or  the  per- 
son in  charge  thereof,  shall  at  the  earliest  opportunity  after  th^ 
occurrence  of  any  event  whereby  the  hull,  or  the  machinery,  or  boileiir 
thereof,  or  any  part  of  any  or  either  of  the  same,  is  in  any  materiaX 
degree  injured,  strained  or  weakened,  report  such  occurrence  to  th^ 
kispector  by  whom  the  same  was  last  inspected,  or  to  the  proper  In- 
spector at  the  port  or  place  where  the  steamboat  is,  of  first  arrives  after 
such  event  occurs ;  and  in  case  of  omission  to  give  such  notice  tho 
owner  of  the  steamboat  shall  forfeit  to  Her  ^Majesty  two  hundred 
dollars  for  every  day  during  which  such  omission  continues  ;  and  if 
the  injury  be  to  the  machinery  or  boiler  or  any  part  of  the  same,  tho 
license  of  the  engineer  shall  be  revoked. 

12.  Any  Inspector  may,  at  all  times  when  inspecting,  visiting  ox* 
examining  any  boilers  and  machinery  or  the  hull  of  any  steamboat, 
ask  of  any  or  all  of  the  owners,  officers  or  engineers  of  such  steam- 
boat, or  other  person  on  board  thereof  and  in  charge  or  appearing  to 
be  in  charge  of  the  same,  or  of  the  boiler  or  machinery  thereof,  suclx 
pertinent  questions  concerning  the  same,  or  concerning  any  accident 
that  may  have  happened  thereto,  as  he  may  think  fit ;  and  every  suclx 

'  person  shall  fully  and  truly  answer  every  such  question  so  put  to  him 
respectively,  to  the  best  of  his  knowledge  and  ability ;  and  every 
person  refusing  to  answer  or  falsely  answering  such  question  or  pre- 
venting any  such  inspection  or  obstructing  any  Inspector  in  the  same, 
shall,  by  so  acting,  incur  a  penalty  of  forty  dollars. 

13.  Any  Inspector  of  Steamboats  is  hereby  empowered  to  demand 
of  the  owner  or  master  of  any  steamboat  being  inspected  by  him  the 
production  of  the  certificate  of  registry  of  such  steamboat ;  and  ifc- 
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shall  Ik©*" eupon  be  the  duty  of  such  owner  or  master  to  produce  and 
exhibit  the  same  to  such  Inspector. 

14  When  the  Inspector  finds  it  necessary  to  open  tip  the  hull  of  a 
vessel  for  the  purpose  of  examining  her  condition  the  expense  incurred 
thereby  shall  be  chargeable  to  the  owner  of  such  vessel. 

15.  Xhe  Inspector  may  require  that  the  engine  and  machinery  under 
inspection  by  him,  be  put  in  motion ;  and  any  Inspector  shall  be 
carrie<l  free  of  expense  on  any  steamboat  which  he  sball  desire  to 
inspect  while  under  way,  and  during  such  period  as  may  be  necessary 
for  s\ick  inspection,  and  for  his  return  to  the  port  at  which  he  em- 
barked <m  such  steamboat  for  such  purpose,  or  for  his  disembarkation 
at  anj  ptort  at  which  such  steamboat  touches  on  her  voyage. 

1^.  If  the  Inspector  who  inspects  any  steamboat  in  the  manner 
requil?ett  by  this  Act,  approves  the  hull  and  e(]uipment  of  such  steam- 
boat, he  shall  sign  a  certificate  according  to  the  form  A  in  the 
schedule  of  this  Act,  and  triplicates  of  such  certificate,  signed  by  the 
Inspector  of  hulls  and  equipment,  shaM  be  delivered  by  him  to  the 
Inspfifctot  of  boilers  and  machinery  for  the  same  district,  who,  if  he 
has  then  inspected  and  approved  the  boilers  and  machinery  of  the 
steamboat  and  has  also  satisfied  himself  that  the  certificate  of  the 
[nspect«r  of  hulls  and  equipment  is  true  and  correct  as  to  the  said 
iquiptnent  and  as  to  the  number  of  passengers  the  steamboat  may 
awfully  carry,  and  as  to  all  the  particulars  mentioned  in  the  said 
:orrii,  and  that  the  equipment  is  sufficient  and  in  accordance  with  the 
?equireiBjents  of  this  Act,  shall  sign  the  certificate  in  triplicate  and 
leliver  irwo  of  such  triplicates  to  the  owner  or  master  of  the  steam- 
boat,— 'Who  shall  deliver  one  triplicate  to  the  chief  officer  of  Customs 
IS  aforeaaid,  and  the  other  he  shall  cause  to  be  posted  up,  framed  and 
proteeted  by  glass,  in  some  conspicuous  .part  of  the  steamboat  for  the 
nformation  of  the  public ;  and  the  Inspector  of  boilers  and  machin- 
ery shall  retain  the  other  triplicate  for  the  purposes  of  this  Act : 

(2.)  Except  tha^  if  the  steamboat  is  one  of  which  the  boiler  and 
iiachinery  only  is  subject  to  inspection  under  this  Act,  the  Inspector 
)f  boilers  and  machinery  shall  sign  a  certificate  in  the  form  1>  in  the; 
;aid  schedule,  in  duplicate,  and  deliver  the  duplicates  to  the  master 
)r  owner  of  any  steamboat,  who  shall  deliver  one  to  the  chief  officer 
)f  Customs  and  cause  the  other  to  be  jwsted  up  in  some  conspicuous 
lart  of  the  steamboat  for  the  information  of  the  public  : 

(3)  Any  matter  in  dispute  arising  under  this  or  any  other  sections 
Df  this  Act,  between  an  Inspector  or  the  P»oard  of  Inspection  and  the 
naster  or  owner  of  any  steamboat  and  also  any  dispute  between  an 
[nspector  or  the  Board  of  Inspection  and  an  engineer,  may  be  referred 
by  edtfeiGT  party  to  the  Minister  of  Marine  and  Fisheries,  who  shall 
tinall^y^ecide  the  same ; 
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(4)  Each  Inspector  shall  keep  a  register  of  the  inspections  and  cer- 
tificates made  and  granted  by  him,  in  such  form  and  with  such  par- 
ticulars respecting  them  as  the  Inspection  Board  shall  from  time  to 
time  require,  and  shall  furnish  copies  thereof  to  the  Board  when 
required. 

INSPECTIOX  OF  BOILERS  AND  MACHINERY. 

17.  An  Inspector  may,  whenever  he  deems  it  necessary  so  to  do, 
and  some  one  of  them  shall  at  least  once  in  every  year,  subject  the 
boiler  of  every  steamboat  to  a  test  by  hydrostatic  pressure,  and  shall 
satisfy  himself  by  examination  and  experimental  trials,  that  such 
boiler  is  well  made,  of  good  and  substantial  metal ;  the  limit  of  such 
pressure  shall  not  exceed  one  hundred  and  fifty  pounds  to  the  square 
inch  in  the  case  of  a  boiler  made  of  iron  plates,  or  one  hundred  and 
ninety  pounds  to  the  square  inch  in  case  of  a  boiler  made  of  steel 
plates  ;  and  the  owner  of  the  steamboat  shall  provide  the  necessary 
hand-pump  and  apparatus  for  such  test,  to  be  worked  by  the  crew  of 
the  steamboat ;  and  no  Inspector  shall  make  or  deliver  to  the  owner 
or  master  of  any  steamboat,  any  such  certificate  as  is  mentioned  in 
the  sixteenth  section  of  this  Act,  without  having  first  subjected  the 
boiler  of  such  steamboat  to  such  test  by  hydrostatic  pressure  : 

(2)  Before  subjecting  a  boiler  to  a  test  by  hydrostatic  pressure,  it 
shall  be  opened  up  for  inspection,  the  man-hole  door's  and  mud-plates 
removed,  and  the  outside  and  inside  of  the  boiler  cleaned,  the  furnace 
grates  removed  and  the  furnace  swept  out  clean,  so  that  satisfactory 
and  efficient  inspection  can  be  made  ;  when  bulkheads  are  so  placed 
as  to  prevent  a  close  examination  of  the  plates  of  the  boiler,  they 
shall  be  removed.  The  owner  or  master  of  the  steamboat  shall  see 
that  these  requirements  are  complied  with  before  applying  for  in- 
spection ; 

In  any  case  in  which  the  test  is  not  satisfactory,  the  defects  must 
be  made  good  and  the  boiler  retested  satisfactorily,  before  a  certificate 
shall  be  granted  ;  and — 

When  the  outside  of  the  bottom  of  a  boiler  cannot  be  otherwise 
perfectly  inspected,  the  boiler  shall  be  lifted  for  inspection  once  at 
least  in  every  four  years  : 

(3)  In  subjecting  boilers  made  of  iron  plates  to  the  hydrostatic  test 
aforesaid,  the  Inspector  shall  assume  one  hundred  pounds  to  the 
square  inch  as  the  maximum  pressure  allowable  as  a  working  power 
for  a  new  boiler  forty-two  inches  in  diameter,  made  of  the  best  refined 
iron,  at  least  one  quarter  of  an  inch  thick,  in  the  best  manner  and  of 
the  quality  herein  required, — and  shall  rate  the  working  pressure  of 
all  iron  boilers,  whether  of  greater  or  less  diameter,  according  to  this 
standard ;  and  in  all  such  cases  the  test  applied  shall  exceed  the 
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working  pressure  allowed  in  the  ratio  of  one  hundred  and  fifty  pounds 
to  one  hundred,  using  the  water  in  such  test  at  a  temperature  not 
exceeding  sixty  degrees  Farenheit ; 

(4)  In  subjecting  boilers  made  of  steel  to  the  hydrostatic  test  afore- 
said, the  Inspectors  shall  assume  one  hundred  and  twenty-five  pounds 
as  the  maximum  pressure  allowable  as  a  working  power  for  a  new 
boiler  forty-two  inches  in  diameter,  made  in  the  best  manner,  of  the 
best  quality  of  steel  plates,  at  least  one-quarter  of  an  inch  thick,  with 
all  the  rivet  holes  drilled  in  place,  the  plates  being  then  taken  apart 
and  the  burrs  removed,  the  longitudinal  seams  in  the  shell  being  fit- 
ted with  double  butt  steel  straps  cut  across  the  grain  of  the  plate,  and 
each  of  five  eights  the  thickness  of  the  plates  they  cover,  and  all  the 
seams  being  at  least  double  riveted  and  having  at  least  seventy  per 
cent,  of  the  strength  of  the  solid  plate,  and  all  the  flat  surfaces  stayed 
in  the  best  manner  and  all  the  seams  double-ri vetted, — and  they  shall 
rate  the  working  pressure  of  all  steel  boilers  so  made,  whether  of 
greater  or  less  diameter,  according  to  this  standard ;  and  in  all  such 
cases  the  test  applied  shall  exceding  the  working  pressure  allowed 
for  such  boilers  in  the  ratio  of  one  hundred  and  ninety  pounds  to  one 
hundred  and  twenty-five  pounds,  using  the  water  in  such  tests  at  a 
temperature  not  exceeding  sixty  degrees  Fahrenheit : 

(5)  But  if  the  Inspector  is  of  opinion  that  any  boiler,  whether 
made  of  iron  or  steel  plates,  by  reason  of  its  construction  or  material, 
will  not  safely  allow  so  high  a  working  pressure  as  that  hereinbefore 
specified  for  each  such  description  of  boiler  respectively,  he  may,  for 
reasons  to  be  stated  specifically  in  his  certificate,  fix  the  working  pres- 
sure of  such  boiler  at  less  than  two  thirds  of  the  test  pressure  : 

(6)  And  these  rules  shall  be  observed  in  all  cases,  unless  the  pro- 
portion between  such  boilers  and  cylinders,  or  some  other  cause, 
renders  it  manifest  that  their  application  would  be  unjust,  in  which 
case  the  Inspector  may  depart  from  these  rules  if  it  can  be  done  with 
safety  ;  but  in  no  case  shall  the  working  pressure  allowed  exceed  the 
proportion  hereinbefore  mentioned,  £is  compared  with  the  hydrostatic 
test : 

(7)  The  external  working  pressure  to  be  allowed  on  circular  fur- 
naces and  flues  subjected  to  such  pressure,  when  the  longitudinal 
joints  are  welded  or  made  within  a  butt  strap,  shall  be  determined  by 
the  following  formula  : — 

The  product  of  90,000  multiplied  by  the  square  of  the  thickness  of 
the  place  in  inches, — divided  by  the  length  of  the  flue  or  furnace  in 
feet  plusd,  multiplied  by  the  diameter  in  inches,  will  be  the  allowable 
working  pressure  per  square  inch  in  pounds, — provided  it  does  not 
exceed  that  found  by  the  following  formula  :-^ 
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The  product  of  8,000  multiplied  by  the  thickness  of  the  plate  in 
inches,  divided  by  the  dianic^tor  of  the  furnace  or  flue  in  inches,  will 
be  the  allowable  working  pressure  per  square  inch  in  pounds, — 

The  length  of  the  furnace  to  be  used  in  the  first  formula  being  the 
distance  between  the  rings  if  the  furnace  is  made  with  rings  ;  and 
that  one  of  the  two  formula  which  gives  the  lowest  pressure  being  the 
one  by  which  the  Inspector  shall  be  guided  : 

(8)  On  flat  surfaces  the  allowable  working  pressure  shall  not  ex- 
ceed six  thousand  pounds  to  each  executive  square  inch  of  sectional 
area  of  the  stays  supporting  it.  The  pressure  to  be  allowed  on.  plates 
forming  flat  surfaces  shall  i)e  that  found  by  the  following  formula  : — 

C  X  (T  + 1 )  2     _   Working  pressure   in   pounds  per  square  ibch, 

S  -  6  where — 

T  =  Thicjkness  of  plate  in  sixteenths  of  an  inch ; 

S  =  Surface  supported  in  square  inches  ; 

C  =  100  ;  but  when  the  plates  are  exposed  to  the  impact  of  heat  or 

flame,  and  steam  only  is  in  contact  with  the  plates   «i   the 

opposite  side,  C  is  to  be  reduced  to  50 ; 

(9)  In  order  to  satisfy  himself  as  to  the  strength  and  con<fltion  of 
a  boiler,  the"  Inspector  may,  if  he  deems  it  necessary,  order  holes  to 
be  cut  in  it,  and  may  also  demand  that  such  information  be  furnished 
him  as  to  the  interior  construction  of  the  boiler  as  will  enable  him  to 
judge  correctly  of  its  strength  : 

(10)  In  no  case  shall  a  certificate  be  granted  for  a  ]x)iler  when  drift 
pins  have  been  used  in  bringing  the  holes  in  the  sheets  together : 

(11)  Man-hole  openings  must  be  stiflened  with  compensating  rings 
of  at  least  the  same  ciiective  sectional  area  as  the  plate  cut  ou^,  and 
in  no  case  shall  such  rings  be  of  less  thickness  than  the  pilates  to 
which  they  are  attached ;  all  openings  in  the  shells  of  cylindrical 
boilers  shall  have  their  short  axes  placed  longitudinally : 

(12)  When  bars  or  angle  irons  are  used  for  sustaining  the  crown 
sheet  of  the  furnace  of  a  boiler,  three-fifths  of  the  working  pressure 
allowable  upon  the  crown  sheet,  shall  be  sustained  by  hanging  stays 
from  the  shell  of  the  bc5iler  attached  to  the  crown  sheet : 

(13)  Donkey  boilers  on  steambaots  shall  be   provided  with  two 
safety-valves,  one  of  which  may  be  locked  up : 

(14)  Boilers  in  wdiich  the  longitudinal  seams  in  the  cjlindrica 
shell  are  single  riveted,  in  [)lace  of  double  riveted  ;  shall   be  subject 
to  a  reduction  in  the  working  pressure  allowable  for  a  boiler  made  iiv 
the  best  manner  (as  prescribed  by  sub-section  three  and  four  of  tK\^ 
section),  and  the  limit  of  pressure  in  boilers  so  imide  shall  not  exce^^ 
eighty  poiuids  to  the  square  inch  in  place  of  one  hundred  poimds    ^y. 
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one  hundred  and  twenty-five  pounds,  as  mentioned  in  sub-sections 
three  and  four  of  this  section. 

18.  No  boiler  made  and  placed  on  board  after  the  passing  of  this 
Act  shall  be  made  of  boiler  plate,  whether  iron  or  steel,  which  has 
not  been  stamped  with  the  mark  or  name  of  the  maker  thereof ;  and 
no  certificate  shall  be  granted  with  respect  to  any  boiler  made  wholly 
or  in  part  of  plate  not  so  marked  ;  and  before  a  certificate  shall  be 
granted  with  respect  to  any  boiler,  a  declaration  on  oath  by  the  maker 
of  the  boiler,  stating  the  name  of  the  maker  of  the  plates,  their 
quality,  and  the  quality  of  all  lyaterials  used  in  the  construction  there- 
of, shall  be  furnished  to  the  Inspector,  which  oath  may  be  taken 
before  any  Justice  of  the  Peace  in  Canada,  or  before  a  Notary  Public, 
and  certified  under  his  official  seal,  if  taken  out  of  Canada  :  Provided 
always,  that  in  any  case  where  such  declaration  on  oath  by  the  maker 
of  the  boiler  cannot  be  obtained  owing  to  the  death  of  the  maker,  or 
from  other  cause  deemed  sufficient  by  the  Inspector,  the  affidavit  of 
two  practical  boiler-makers  who  shall  examine  the  boiler  and  report 
upon  the  quality  of  the  materials  in  it  and  its  workmanship  and 
strength,  shall,  if  satisfactory  to  the  Inspector  inspecting  the  boiler, 
be  deemed  sufficient  in  lieu  of  such  declaration  by  the  maker  of  the 
boiler : 

2.  During  the  construction  of  every  boiler  made  in  canada,  the 
maker  of  such  boiler  shall  notify  the  Inspector  of  the  district  in  which 
it  is  being  made,  that  it  is  open  to  his  inspection,  and  shall,  at  all 
times  during  such  construction  allow  the  Inspector  access  to  such 
boiler  : 

3.  No  boiler  or  pipe  shall  be  approved  which  is  made  in  whole  or 
in  part  of  bad  material,  or  is  unsafe  in  its  form,  or  dangerous  from 
defective  workmanshap,  age,  use  or  any  other  cause. 

SAFETY  VAT.VES,  STEAM  GAUCiES,  ETC. 

19.  Every  Inspector,  when  inspecting,  visiting,  or  examining  the 
boiler  or  machinery  of  any  steamboat,  shall  satisfy  himself  that  the 
safety-valves  attached  thereto  are  of  suitable  dimensions,  sufficient  in 
number,  well  managed  and  in  good  working  order,  and  only  loaded  so 
as  to  open  at  or  below  the  certified  working  pressure  ;  and  he  may,  if 
he  thinks  proper,  order  and  cause  one  or  more  of  such  safety-valves, 
which,  together  shall  be  of  sufficient  dimensions  to  discharge  all  the 
steam  the  boiler  can  generate,  and  of  such  construction  as  he  approves, 
to  be  locked  up  and  taken  wholly  away  from  the  control  of  the  engin- 
eer when  the  steam  is  up ;  but  this  provision  does  not  imply  that  the 
engineer  is  not  to  have  access  to  the  safety-valves  when  the  steam  is 
not  up,  but  on  the  contrary  he  shall  see  that  they  are  kept  in  working 
order,  and  the  master  of  the  steamboat  shall  see  that  the  engineer  has 
access  to  them  for  that  purpose,  and  keeps  them  in  proper  working 
order ; 


^ 
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2.  The  boiler-cocks  and  valves  attached  to  the  boilers,  shall  be 
substantially  made,  and  in  no  case  shall  tliey  be  attached  to  the  boiler 
by  screwing  into  the  plate,  unless,  as  an  additional  security,  nuts  and 
flanges  be  used  in  addition  to  such  attachment : 

3.  No  valve,  under  any  circumstances  shall  at  any  time  be  so  load- 
ed, or  so  managed  in  any  way,  as  to  subject  a  boiler  to  a  greater  pres- 
sure than  that  allowed  by  the  Inspector  at  the  then  last  inspection 
thereof : 

4.  The  lock-up  ivalves  sliall  bci  of  a  canstruction,  approved  by  the 
Board  of  Steamboat  Inspection  ;  suc^i  valves  to  be  tested  and  proved 
by  an  Inspector  before  use  ;  and  no  Inspector  shall  grant  a  certificate 
to  any  steamboat  unless  the  boiler,  or  each  boiler,  if  more  than  one, 
of  such  steamboat  be  provided  with  two  safety-valves,  one  of  which 
shall  be  locked  up  and  one  open  : 

(5)  Every  safety-valve  made  or  placed  on  board  after  the  passing 
of  this  Act,  or  attached  to  a  boiler  made  after  that  time,  must  have 
a  lift  equal  to  at  least  one-fourth  of  its  diameter  ;  the  openings  for 
the  passage  of  steam  to  and  from  the  valve  must  each  have  an  area 
not  less  than  the  area  of  the  valve,  as  shall  also  the  waste  steam 
pipe,  and  the  valve  box  must  have  a  waste  water  pipe  ;  if  the  lever        Twrr 
of  a  lever  safety  valve  is  not  bushed  with  brass  the  pin  must  be  of       ^«f 
brass, — iron  and  iron  working  together  must  not  be  allowed  ;  every      "^^y 
such  safety-valve  must  be  fitted  with  lifting  gear  so  that  it  can  be      ^e^  •e 
worked  by  band  either  from  the  engine-room  or  the  fire  bold,  or  by     "^^y 
the  master  or  person  in  charge  on  deck ;  every  such  safety-valve    ^^  -e 
must  be  so  attached  to  the  boiler  that  the  valve,  chest  sliall   be  as   .^3  jis 
close  to  the  boiler  as  possible. 

20.  The  area  of  any  locked  safety-valve  or  the  joint  areas  of  any 
locked  safety  valves  to  any  boik^r  made  or  placed  on  board  after  the 
passing  of  this  Act,  shall  not  be  less  than  half  a  square  inch  for 
each  square  foot  of  grate  surface  in  or  under  the  boiler. 

21.  "Whenever  the  engine  of  any  steamboat  is  stopped  for  any 
purpose,  the  engineer,  or  the  master  or  person  in  charge  of  sucl 
steamboat,  shall  open  the  safety-valve  so  as  to  keep  the  steam  in  th( 
boiler  down  to  ten  pounds  b(ilo\v  the  pressure  limited  by  the  Inspec — 
tor's  certificate  if  the  engine  be  a  high  })ressure  engine,  and  to  fiv( 
pounds  below  the  i)ressure  limited  as  aforesaid  if  the  engine  be  a  low"*^^^"-*" 
pressure  engine,  under  the  })enalty  of  two  hundred  dollars  for  everj 
contravention  of  this  provision. 

22.  In  a  conspicuous  and  easily  accessible  place,  in  each  steamboat, 
there  shall  be  a  steam  gauge  properly  constructed  and  open  to  the 
view  of  all  passengers  and  others  on  board  such  steambot,  and  show- 
ing at  all  times  the  true  pressure  of  the  steam  in  the  boiler  thereof-i^ 
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23.  And  if  any  master  or  engineer  of  any  steamboat  at  any  time 
allows  the  pressure  of  steam,  to  which  the  boiler  of  such  steamboat 
is  subjected,  to  exceed  that  limited  by  her  certificate,  or  alters  or  con- 
ceals or  otherwise  deals  with  the  said  steam-gauge,  so  as  to  prevent  the 
real  pressure  of  the  steam  from  being  seen  and  ascertained  by  any 
passenger,  he  shall  thereby  incur  a  penalty  of  two  hundred  dollars  for 
every  such  offence. 

24.  The  steam  gauge  required  by  this  Act  to  be  open  to  the  view 
of  all  passengers  and  others  on  board  any  steamboat,  shall  be  known 
as  the  "  Bourdon  Gauge,"  or  shall  be  of  such  construction  and  shall 
be  ])ut  in  such  place  and  position,  as  the  Inspector  inspecting, 
visiting  or  examining  such  steamboat  shall,  from  time  to  time  direct. 

25.  Each  boiler  of  every  steamboat  shall  be  provided  with  a  suit- 
able water  gauge  capable  of  showing  the  water  level  within  each 
boiler  at  all  times  :  And  all  steamboats  navigating  in  brakish  or  salt 
water,  shall  be  provided  with  surface  blow-off  valves,  such  as  are 
commonly  used  on  board  sea-going  steamboats. 

SAFETY  BILGE  INJECTION    PIPE. 

26.  Every  steamboat  carrying  passengers  and  having  a  condens- 
ing engine,  shall  be  provided  with  a  bilge  injection  valve  and  pipe 
of  suitable  dimensions,  leading  from  the  floor  frames  of  the  steam- 
boat into  the  condenser  of  the  engine. 

BOATS    AND   LIFE    PRESERVERS   TO    BE    CARRIED    BY   STEAMERS. 

27.  No  steamboat  of  the  registered  tonnage  'qf  one  hundred  tons 
or  upwards  shall  depart  by  sea  from  any  port  or  place  within  the 
Dominion  of  Canada,  or  depart  from  any  port  or  place,  on  either  of 
the  Lakes  Memphremagog,  Ontario,  Erie,  Huron,  Simcoe  or  Su- 
perior, or  on  the  River  St.  Lawrence,  or  on  the  River  Ottawa,  or  St. 
John,  or  on  any  lake  or  river  in  Manitoba,  British  Columbia,  or  the 
Northwest  Territories,  or  the  District  of  Keewatin,  which  is  at  any 
place  on  the  route  of  such  steamer  more  than  one  mile  in  width, 
with  passengers,  without  having  on  board  or  attached  to  such  steam- 
boat one  good  and  sufficient  life  boat  made  of  suitable  metal,  fire- 
proof, with  air  tight  metallic  compartments  at  the  ends  and  sides 
(except  as  hereinafter  provided),  according  to  the  directions  of  the 
Inspector,  capable  of  sustaining,  inside  and  outside,  fifty  persons, 
with  life-lines  attached  to  the  gunwale  at  suitable  distances,  or 
having  on  board  two  good  and  sufficient  life  boats,  with  air-tight 
metallic  compartments  as  aforesaid,  each  capable  of  sustaining,  inside 
and  outside,  thirty  persons,  with  life-lines  attached  to  the  gunwales 
at  suitable  distances,  and  in  either  case  with  sufficient  oars  and 
other  suitable  tackle  ; 
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(2.)  The  life-boat  required  to  carry  fifty  persons  may  be  consid- 
ered of  sufficient  capacity  if  made  of  the  following  dimensions  : — 

Length  of  keel,  twenty-two  feet ;  breadth  of  beam  from  metal  to 
metal,  five  feet  six  inches ;  depth  from  top  of  keel  to  top  of  gun- 
wale at  bottom  of  row-lock,  two  feet  nine  inches  : 

The  life-boat  required  to  carry  thirty  persons  may  be  considered  of 
sufficient  capacity  if  made  of  the  following  dimensions  : 

Length  of  keel,  eighteen  feet ;  breadth  between  metal  and  metal, 
five  feet  two  inches ;  depth  from  top  of  keel  to  top  of  gunwale,  two 
feet  two  inches. 

28.  Notwithstanding  anything  to  the  contrary  contained  in  the 
immediately  preceding  section,  the  life-boat  or  life-boats  on  board  of 
or  attached  to  any  steamboat  on  any  of  the  voyages  of  such  steam- 
boat, may  have  air-tight  metallic  compartments  at  the  sides  only,  or 
at  the  ends  only,  or  shall  have  them  at  both  ends  and  sides,  accord- 
ing to  the  directions  of  the  Inspector  by  whom  such  steamboat  was 
last  inspected. 

29.  No  steamboat  of  any  registered  tonnage  whatever  shall  depart 
by  sea  from  any  port  or  place  in  the  Dominion  of  Canada,  or  depart 
from  any  port  or  place  on  any  of  the  lakes  or  rivers  mentioned  or 
referred  to  in  section  twenty-seven,  with  passengers,  without  having 
on  board  or  attached  to  such  steamboat,  a  good,  suitable  and  suf- 
ficient boat,  or  good,  suitable  and  sufficient  boats,  in  good  condition 
and  properly  equipped, — every  such  boat  to  be  provided  with  not 
less  than  six  oars,  and  other  necessary  tackle,  and  to  be  of  sufficient 
capacity  to  carry  not  less  than  twelve  adult  persons,  exclusive  of  the 
crew  of  such  boat,  and  to  be  of  not  less  than  seventeen  feet  length  of 
keel ;  and  the  number  of  such  boats  to  be  in  the  following  proportion 
to  the  registered  tonnage  of  such  steamboat,  that  is  to  say  : 

For  every  steamboat  of  less  than  fifty  tons,  one  such  boat ; 

For  every  steamboat  of  fifty  tons  and  upwards,  but  less  than  one 
hundred  tons,  not  less  than  two  such  boats  ; 

For  every  steamboat  of  one  hundred  tons  and  upwards,  but  less 
than  three  hundred  tons,  not  less  than  two  such  boats,  in  ad- 
dition to  the  life-boat  above  required  ; 

For  every  steamboat  of  three  hundred  tons  and  u})wards,  not  less 
than  three  such  boats,  in  addition  to  the  life-boat  above 
required ; 

All  such  boats  shall  be  hung  in  separate  davits,  with  lowering 
apparatus  complete  and  ready  for  instant  lowering  .  Provided, 
that  in  any  case   where  any  such  steamboat  carries  two  life — 
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boftts  one  of  th^  other  boats  may  be  carried  on  the  hurricane 
deck  without  davits.  The  boats  shall  be  kept  in  good  condi- 
tion, water-tight  and  ready  for  immediate  use,  and  masters  of 
steamboats  shall  detail  their  crewb  and  exercise  them  in  lower- 
ing and  handling  the  said  boats  at  least  once  a  month.  When 
wt)od  is  used  as  fuel  in  the  boilers  of  high-pressure  steamboats 
the  covers  for  the  said  boats  shall  be  made  of  wood  covered 
with  zinc.  And  every  boat  shall  have  the  name  of  the  steam- 
bojat  to  which  it  belongs  and  of  her  port  of  registry  legibly 
painted  on  her  bows  and  stern  : 

Pro«ided,  that  no  steamboat  employed  chiefly  in  the  carriage  of 
freight,  when  carrying  not  more  than  twenty-five  passengers, 
shall  be  required  to  have  on  board  or  attached  to  such  steam- 
boat more  than  two  boats  in  addition  to  a  life  boat. 

90,  Provided,  that  the  Minister  of  Marine  and  Fisheries  may 
autbiorfce  the  use  in  individual  specified  cases,  of  boats  of  different 
dimonaJGons  from  those  specified  in  sections  twenty-seven,  twenty- 
eigh*  sled  twenty-nine  of  this  Act ;  and  upon  such  authorization 
being  granted,  it  shall  be  suflBcient  that  boats  of  the  dimensions 
specified  in  such  authorization  be  provided  and  cariied  on  the  steam- 
boat to  which  such  authorization  relates. 

31.  Every  steamboat  employed  in  tlie  carriage  of  passengers 
which  aliall  be  used  in  the  navigation  of  rivers,  or  inland  navigation 
only,  except  as  specified  in  sectione  twenty-seven  and  twenty-nine  of 
this  Act,  shall  carry  not  less  than  two  good  boats,  provided  with 
four  oars  each,  and  of  sufiicient  capacity  to  carry  not  less  than 
twelve  persons  with  safety,  besides  the  crew,  except  steamboats  con- 
fined to  the  navigation  of  the  River  St.  John,  above  Fredericton, 
the  waters  in  the  District  of  Muskoka,  the  County  of  Victoria  and 
the  County  of  Peterborough,  in  the  Province  of  Ontario,  and  the 
waters  of  the  Ottawa  River  and  its  tributaries  above  the  city  of 
Ottawa,  or  of  lakes  and  rivers  not  exceeding  one  mile  in  width  at 
any  place  on  the  route  of  such  steamboat,  which  shall  carry  one 
good  boat  of  the  size  and  provided  as  aforesaid  ;  and  except  also 
steamboats  of  less  than  fifty  tons  register,  which  shall  carry  one 
good  boat  of  the  size  and  description,  and  provided  in  the  manner 
approved  of,  in  each  case,  by  the  Inspector  :  Provided  always,  that 
steamboats  not  exceeding  one  hundred  and  fifty  tons  register  shall 
not  be  l^equired  to  carry  more  than  one  good  boat  of  the  capacity 
above  mentioned. 

32.  Every  steamboat  to  which  the  twenty-seventh  and  twenty- 
ninl^  sBotions  of  this  Act  apply,  shall  be  provided  with  sufficient 
means  for  lowering  from  on  board  safely  and  expeditiously  each 
boat  wegi^Hired  by  the  said  sections  to  be  on  board  of  or  attachea  to  such 
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steamboat,  on  each  occasion  on  which  such  boats  are  so  required  to 
be  on  board  of  or  attached  to  the  same  : 

(2.)  Three  davits  properly  constructed  and  placed  shall  be  con- 
sidered sufficient  for  lowering  two  boats  : 

33.  Every  steamboat  not  employed  in  the  carriage  of  passengers, 
and  every  steamboat  to  which  the  twenty -seventh,  twenty-eighth, 
twenty-ninth,  thirty-iirst,  thirty-iifth  and  thirty-eighth  sections  of 
this  Act  do  not  apply,  shall  at  all  times,  when  the  crew  thereof  is  on 
board,  be  provided  with  and  have  on  board  or  attached  to  such 
steamboat  in  some  convienient  place  a  good,  suitable  and  sufficient 
boat,  or  good,  suitable  and  sufficient  boats,  in  good  condition  and 
properly  equipped,  and  provided  with  oars  in  sufficient  number  and 
other  necessary  tackle,  and  of  sufficient  capacity  to  carry  all  the 
crew  of  such  steamboat,  and  with  sufficient  means  for  lowering  such 
boat  or  boats  from  on  boaixl  safely  and  expeditiously,  and  also  a  life- 
preserver  for  each  one  of  the  crew,  and  also  a  number  in  due  pro- 
portion to  that  of  the  crew,  of  good  and  sufficient  fire-buckets,  of 
metal,  leather,  or  other  suitable  material,  and  axes  and  lanterns,  to 
the  satisfaction  of  the  Inspector. 

34.  Sections  twenty-seven,  twenty-eight,  twenty-nine,  thirty-one, 
thirty -five  and  thirty-eight  shall  not  apply  to  ferry-boats  or  tug-boats 
plying  elsewhere  than  on  the  River  St.  Lawrence. 

35.  Every  sea-going  steamboat  and  every  steamboat  on  any  of  the 
lakes  or  rivers  specified  in  the  twenty-seventh  and  twenty-ninth  sec- 
tions of  this  Act,  or  navigating  any  bay  or  bays  or  arm  or  arms  of 
the  sea  in  connection  with  the  Dominion,  employed  in  the  carriage 
of  passengers,  shall  be  prov^ided  with  and  shall  carry  on  board  on 
every  voyage  life-preservers  as  follows,  namely  : — Each  and  every 
such  steamboat  of  the  registered  tonnage  of  two  hundred  tons  and 
upwards,  shall  be  provided  with  two  hundred  life-preservers  ;  and 
each  and  every  such  steamboat  of  the  registered  tonnage  of  less  than 
two  hundred  tons  shall  be  provided  with  not  less  than  three  life- 
preservers  for  every  five  tons  register  ;  and  each  steamboat  carrying 
passengers  on  rivers  or  inland  navigation,  except  on  the  lakes  and 
rivers  specified  in  section  twenty-seven,  of  the  registered  tonnage  of 
two  hundred  tons  and  upwards,  shall  be  provided  with  not  less  than 
one  hundred  life-preservers,  and  each  such  steamboat  as  last  afore- 
said, of  less  than  two  hundred  tons  register,  with  not  less  than  fifty 
life-preservers ;  and  all  such  life-preservers  shall  be  made  of  the 
size  and  material  approved  of  by  the  Inspector,  and  shall  be  fitted 
with  shoulder  straps  and  fastenings  suitable  for  securing  the  same 
around  the  body,  under  the  arms  ;  and  each  such  preserver  shall 
have  a  buoyancy  of  sixteen  pounds,  and  shall  at  all  times  be  kept  in 
some  convenient  and  accessible  places  in  the  staterooms  or  on  the 
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deck  of  such  steamboat,  under  cover  and  in  readiness  for  the  use  of 
passengers  ;  and  no  steamboat  shall  proceed  to  sea  or  on  any  voy- 
age without  being  fully  provided  in  compliance  with  the  require- 
ments of  this  section  :  Provided  always,  that  the  maximum  num- 
ber of  such  life-preservers  required  on  any  steamboat  shall  not 
exceed  two  hundred.  But  in  any  steamboat,  as  to  which  the  boat 
capacity,  and  the  number  of  life-preservers,  together  fall  short  of 
the  number  of  passengers  she  is  allowed  to  carry  by  her  certificate, 
such  deficiency  shall  be  supplied  by  a  number  of  wooden  floats,  each 
equal  in  buoyancy  to  one  cubic  foot  of  seasoned  white  pine,  equal  to 
the  number  of  passengers  and  crew  not  provided  for  in  the  boats  or 
with  life-preservers. 

(2.)  Provided  always,  that  notwithstanding  anything  in  the  next 
preceding  sub-section,  no  steamboat,  employed  chiefly  in  the  carriage 
of  freight,  when  carrying  not  more  than  sixty  passengers,  shall  be 
required  to  be  provided  with  or  carry  on  board  on  any  voyage  more 
than  one  life-preserver  for  each  j)assenger,  and  one  life-preserver  for 
each  of  the  crew  then  on  board  of  such  steamboat. 

36.  A  cork  jacket,  with  shoulder  straps  and  waist  lines  for  fasten- 
ing the  same  around  the  body,  shall  be  the  form  of  life-preserver  to 
be  used  on  passenger  steamboats. 

37.  Every  steamboat  registered  in  Canada,  or  to  which  this  Act 
applies,  shall  carry  at  least  one  life  buoy  with  a  proper  heaving  line 
attached,  in  some  convenient  place  whei  e  it  can  be  easily  got  at  for 
use  in  case  of  accident  requiring  it. 

But  the  Governor  in  Council  may,  at  any  time,  order  and  direct 
that  the  other  provisions  of  this  Act  shall  not,  or  sliall  not  for  any 
time  specified  in  the  order,  in  so  far  as  such  provisions  extend  to  the 
carrying  of  boats  and  life-preservers,  apply  to  any  ferry-boat  speci- 
ally mentioned  in  such  Order  in  Council,  and  the  Governor  in  Coun- 
cil may  order  and  direct  that  such  other  provisions  as  he  may  deem 
advisable  with  respect  to  the  carrying  of  boats  and  life-preservers  on 
such  ferry-boats,  shall  be  applicable  to  and  shall  be  enforced  in  re- 
spect of  such  ferry  boat. 

PRECAUTIONS  AGAINST  FIRE. 

38.  Except  as  hereinafter  provided,  every  steamboat  employed  in 
the  carriage  of  passcuigers,  whether  by  sea,  bay,  Jake  or  river  navi- 
gation, of  more  than  one  hundred  and  fifty  tons  gross,  shall  be  pro- 
vided with  and  have  on  board,  in  some  convenient  place,  not  less 
than  twenty-five  suflacient  fire  buckets  of  metal  or  leather,  five  axes, 
and  six  good  and  sufficient  lanterns  approved  of  by  the  Inspector  : 
Provided  always,  that  passenger  steamboats  of  more  than  seventy- 
five   and  less   than   one    hundred  and  fifty  tons  gross  shall  not 
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require  to  be  provided  with  and  have  on  board  more  than  twelve 
fire  buckets,  and  that  passenger  steamboats  of  seventy-five  tons  gross 
and  under,  and  steam-tugs  under  one  hundred  and  fifty  tons  gross, 
shall  not  be  required  to  be  provided  with  and  have  on  board  more 
than  six  fire  buckets. 

39.  Suitable  and  safe  provision  shall  be  made  throughout  the 

steamboat  to  guard  against  danger  from  fire ;  and   no  combustible  ^ 

material  liable  to   take  fire  from  heated  iron,  or  any  other   heat  ^ 

generated  on  board  any  steamboat  in  and  about  the  boilers,  pipes  or  -^ 

machinery,  shall  be  placed  at  less  than  six  inches  distant  from  such  ^j 
heated  metal  or  other  substance,  likely  to  cause   ignition ;  and  fur- 
ther, when  wood  is  so  exposed  to  ignition,  it  shall,  as  an  additional 

pi*eventative,  be  shielded  by  some  incombustible   material,  in  such  -«J:] 

manner  as  to  allow  the  air  to  circulate  freely  between  such  material  Jjei 

and  the  wood  ;  and  metallic  vessels  or  safes  shall  be  provided  and  ^fc^_^( 

kept  in  some  convenient  place   to  receive  cotton- waste,  hemp,  and  JEi>_*c 
other  inflamable  substan«?es,  which  are  in  use  on  board. 
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(2.)  Provided,  however,  that  when  the  structure  of  the  stesnuboat  ^iJ-^j^tal 
is  such,  or  the  arrangement  of  the  boiler  or  machinery  is  such,  that  ^^•^^at 
the  requirements  aforesaid  cannot,  without  serious  inconvenience  ommr^iz^oi 
sacrifice,  be  complied  with,  tlu^  Inspector  may  allow  deviations  froDMr.*::!:  oiii 
the  said  requirements^  if  in  his  judgment  it  can  be  done  with  safety  r      ^^^^v  : 

(3.)  But  inflammable  matter,  when  earned  on  any  steamboat,  shalTJC-^^^all 
invariably  be  stowed  away  as  far  as  possttjle  from  the  boiler,  ami  hoK mt mz  ^om 
places  where  its  ignition  is  possible. 

(4.)  Xo  fire  nor  any  lighted  lamp,  candle  or  other  artificial  light  bw^<iJrby 
which  fire  may  be  communicated,  shall  be  allowed  in  any  stateroon^ -m:  oiu 
of  any  passenger  steamboat,  nor  in  the  steerage  thereof  imlttss  in  s  -^i  a 
locked  and  glazed  lantern. 

40.  Every  steamboat  carrying  ])ast^engers  shall  have  at  least  tlu*e^^'-'ee 
double  acting  forcing  luinips,  with  chambers  at  least  four  inches  ir  i     in 
diameter,  two  to  be  worked  by  hand,  and  one  b}^  steam,  if  steam  caw:  ^^^^^^ 
be  employed  independent  of  and  not   worked  by  the  main  engines  -^^^j 
otherwise  all  three  by  hand, — one  whereof  shall  be  placed  near  th.^  MJie 
stern,  one  near  the  stem,  and  one  amidships,  each  having  a  suitabl-X^  "^^^^ 
well-fitted  hose  of  at  least  two-thirds  the  length  of  the  steamboat" -^^^> 
kept  at  all  times  in  perfect  order,  clear  of  freight  or  other  obatnic^  -fic- 
tions, witli  hose  coupled  and  ready  for  immediate  use  ;  each  puia   -^    ^P 
and  coupling  shall   l)e  provided  with   a  hose- wrench  chained  k)  tli-^-   ^^ 
same,  and  each  of  the  said  jmnips  shall  be  su])plied  with  water  by  ^ 

pipe  connected  therewith,  and  passing  through  the  side  of  the  steaiL^r^"|^' 
boat,  so  low  as  to  be  at  all  times  in  the  water  when  the  boat  ii^=^  ^ 
afloat : 

x-1 
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(2)  Provided,  that  in  steamboats  not  exceedeng  two'  hundred  tons 
gross  (that  is  engine-room  included)  two  of  such  pumps  (one  of  which 
may  be  the  steam-pump)  may  be  dispensed  witli,  and  in  steamboats 
of  over  two  hundred  tons,  but  not  exceeding  Hve  hundred  tons  grops 
one  of  such  hand-pumps  may  be  dispensed  with  ;  but  in  these  cases 
the  hose  shall  be  of  such  length  as  to  reach  easily  to  every  part  of 
the  steamboat ;  and  in  steamboats  where  only  one  pump  is  used,  such 
pump  shall  be  placed  where  directed  by  the  Inspector  : 

(3)  And  in, cases  where  an  iron  tube  or  tubes  equal  in  diameter  to 
the  hose  carried  by  the  steamboat,  connected  with  a  force-pump  or 
pumps,  and  extending  at  least  one-half  of  the  length  of  the  steam- 
boat, is  or  are  fixed  under  the  hurricane  deck  thereof,  and  provided 
with  nozzles  placed  at  distances  of  not  more  than  thirty  feet  from 
each  other  ojp  from  either  end  of  the  steamboat,  to  which  nozzles  tlie 
hose  carried  by  the  steamboat,  can  be  readily  attached,  it  shall  not 
be  necessary  that  the  hose  should  be  of  greater  length  than  will  be 
sufficient  to  reach  from  some  one  of  such  nozzles  to  either  end  of  the 
steamboat.  Each  nozzle  shall  be  provided  with  a  stop  valve  or  sto]) 
cock,  so  that  one  or  more  of  such  hose  attachments  may  be  used,  as 
may  be  required  : 

(4)  In  steamboats  under  one  hundred  tons  gross,  one  steam  pump 
of  suitable  sze,  or  if  steam  cannot  be  employed,  one  force-pump  of 
suitable  size  worked  by  hand,  shall  be  sufficienti: 

(5)  In  steamboats  not  exceeding  two  hundred  tons  gross  requiring 
only  one  pump,  such  pump  shall  be  placed  aft,  unless  the  space  for- 
ward is  kept  free  to  admit  of  ready  access  to  the  pump  and  hose,  in 
which  case  the  pump  may  be  placed  forward. 

41.  Every  steamboat  of  more  than  sixty  tons,  registered  tonnage, 
carrying  passenger's,  shall  also  be  provided  with  a  steam  pony  pump 
that  may  be  used  as  a  fire-engine,  to  be  worked  independently  of  the 
main  engine  ;  such  steam  pony-pump  shall  be  placed  on  the  main 
deck  of  the  vessel,  as  near  as  possible  to  the  engine-room,  convenient 
to  the  controll  of  the  engineer  ;  and  in  all  cases  the  pumj)  hose  shall 
be  coupled  to  the  pony  and  hand  fire-pumps,  ready  for  immediate  use 
in  case  of  fire. 

42.  Every  steamboat  carrying  passengers  on  the  main  or  lower 
deck,  shall  be  provided  with  sufficient  means  convenient  to  such 
passengers  for  their  escape  to  the  upper  deck,  in  case  of  fire  or  other 
aceiclent  endanG:ering  life. 
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43.  On  board  every  steamboat  carrying  passengers  there  shall  be 
placed  in  some  conspicuous  place,  accessible  to  all  the  passengers  a 
copy  of  this  Act,  and  in  every  cabin,  stateroom  and  in  other  conspic- 
uous places  about  the  vessel,  a  printed  paper  to  be  provided  and  filled 
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up  by  the  owner  or  master  of  the  steamboat,  showing  the  number  of 
boats,  with  their  capacity,  and  also  the  number  of  fire-buckets,  axes 
and  life-preservers  and  floats  on  board  of  such  steamboat,  and  the 
method  of  adjusting  such  life-preservers  to  the  body,  and  a  statement 
of  the  places  where  such  buckets,  axes  and  life  preservers  are  kept. 
The  name  of  the  steamboat  shall  be  painted  or  stamped  on  all  the 
boats,  fire-buckets  and  floats,  axes  and  life-preservers. 

44.  The  Governor  in  Council  may,  from  time  to  time,  make,  alter 
or  repeal  rules  and  regulations  requiring  steamboats  to  carry  chemical 
or  other  fire  extinguishers,  and  prescribing  the  number  of  such  fire 
extinguishers  to  be  carried  by  steamboats  of  different  sizes  and  classes 
respectively  ;  and  such  rules  and  regulations  being  published  in  the 
Canada  Gazette,  as  required  by  this  Act,  shall,  while  in  force,  have 
effect  and  be  enforced  by  the  Inspectoi-s  and  others  as  if  made  under 
this  Act,  and  any  contravention  thereof  shall  be  punishable  as  an 
offence  against  this  Act. 

ENGINEERS. 

55.  Any  person  claiming  to  be  qualified  to  perform  the  duties  of  an 
engineer  in  steamboats,  shall  apply  for  a  certificate  to  the  Board  of 
Inspection,  who  shall  examine,  or  shall  cause  an  Inspector  or  Inspec- 
tors to  examine  and  report  upon  the  applicant  and  the  proofs  that  he 
produces  in  support  of  his  claim  ;  and  any  such  examination  may  be 
upon  oath,  which  an  Inspector  may  administer ;  and  if  upon  full  con- 
sideration the  Board  of  Inspection  are  satisfied  that  his  character, 
habits  of  life,  knowledge  and  experience  in  the  duties  of  an  engineer 
are  all  such  as  to  authorize  the  belief  that  the  applicant  is  a  suitable 
and  safe  person  to  be  entrusted  with  the  powers  and  duties  of  such  a 
station,  the  said  Board  of  Inspection  shall  give  him  a  certificate  to 
that  effect  under  the  hand  and  seal  of  the  Chairman,  specifying  the 
grade  for  which  he  has  been  found  qualitied  ;  and  the  said  certificate, 
except  that  of  a  first-class  engineer,  shall,  subject  to  the  above  con- 
ditions, be  renewed  yearly,  or  oftener  if  a])i)lied  for,  and  may  be  so 
renewed  by  the  Chairman  in  the  interim  between  the  meetings  of  the 
Board ;  and  for  every  sech  certificate  the  ai)plicant  shall  pay  the  sum 
of  five  dollars,  ami  for  every  renewal  five  dollars,  which  shaD  be  paid 
to  the  Receiver-General,  as  part  of  the  Consolidated  Revenue  Fund  : 
Provided,  that  if  the  report  of  the  Inspector  or  Inspectors  certifying 
the  fitness  of  an  applicant,  be  made  at  a  time  when  the  Board  of  In- 
spection is  not  sitting,  it  may  be  sent  by  such  Inspector  or  Inspectors 
to  the  Chairman  or  to  the  Deputy-Chaiiman  of  the  Board  who  may 
thereupon  grant  a  certificate  to  the  aj)i)licant  to  be  in  force  only  until 
the  then  next  meeting  of  the  Board  ;  and  the  fee  paid  by  him  shall 
not  be  returned  if  he  does  not  then  obtain  a  certificate  from  the 
Board,  but  if  he  obtains  it  he  shall  not  pay  any  further  fee  therefor ; 


STEAMBOAT  INSPECTION  ACT.  433 

(2)  But  the  license  of  any  such  engineer  may  be  revoked  by  the 
said  Board  upon  proof  of  negligence,  unskilfuUness  or  drunkenness,  or 
upon  the  finding  of  a  coroner's  inquest,  and  may  also  be  revxjked  by 
the  Board  for  any  other  cause,  provided  such  other  cause  be  deemed 
sufficient  by  the  Minister  of  Marine  and  Fisheries,  and  certified  to 
such  by  him  : 

(3)  It  shall  not  be  lawful  for  any  person  to  keep  watch  as  engineer 
on  any  passenger  steamboat  or  on  any  freight  steamboat  over  one 
hundred  and  fifty  tons  gross,  who  does  not  hold  a  certificate  either 
from  the  Board  or  from  the  Chairman  as  provided  by  this  Act : 

(4).  It  shall  not  be  lawful  for  any  person  to  act  in  the  double 
capacity  of  engineer  and  master  on  any  steamboat. 

46.  Engineers  shall  be  classified  according  to  the  following  grades  : 

Ist  Class  Engineers, 
2nd  Class  Engineers, 
3rd  Class  Engineers : 

A  first-class  engineer  shall  be  qualified  to  take  charge  of  any  steam- 
boat : 

(2)  A  second-class  engineer  shall  be  qualified  to  take  charge  of  any 
freight  steamboat,  or  of  any  other  steamboat  except  a  sea-going  pas- 
senger steamboat  of  more  than  one  hundred  nominal  horse  power. 

(3)  A  third-class  engineer  shall  be  qualified  to  take  charge  of  any 
passenger  steamboat  of  less  than  thirty  nominal  horse  power,  or  of 
any  freight  steamboat  except  a  sea-going  steamboat  more  of  than  one 
hundred  nominal  horse  power  : 

(4)  Persons  who  hold  certificates  as  first-class  assistant  engineers, 
.or  limited  certificates  as  competent  to  take  charge  of  passenger  steam- 
boats for  the  year  1882,  may,  at  any  time  after  the  passing  of  this 
Act,  exchange  them  for  certificates  as  third-class  engineers  on  pay- 
ment of  a  fee  of  five  dollars  which  shall  be  paid  to  the  Receiver- 
General  as  part  of  the  Consolidated  Revenue  fund. 

47.  It  shall  not  be  lawful  for  any  person  to  employ  another  as 
engineer,  or  for  any  person  to  serve  as  engineer,  on  any  passenger 
steamboat,  or  on  any  freight  steamboat  of  over  one  hundred  and  fifty 
tons  gross,  unless  the  person  serving  or  employed  as  engineer  is 
licensed  by  the  said  Board,  for  the  grade  in  which  he  is  to  be  employ- 
ed, except  as  herein  provided .  and  any  person  so  offending  shall  in- 
cur a  penalty  of  one  hundred  dollars :  Provided  howeve,  that  if  a 
steamboat  leaves  a  port  with  a  complement  of  engineers,  and  on  her 
voyage  is  deprived  of  their  services  or  the  services  of  any  of  them, 
without  the  consent,  fault  or  collusion  of  the  master,  owner  or  any 
one  interestrd  in  the  steamboat,  the  deficiency  may  be  temporarily 
supplied  until  others  licensed  can  be  obtained. 
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Rules  for  the  guidance  of  Inspectors  of  Sto«amboats  examining 

Engineers. 

48.  Xo  person  shall  be  qualified  for  a  third-class  engineer's  certi- 
ficate who  is  not  over  twenty-one  years  of  age  or  who  has  not  served 
an  apprenticeship  of  not  less  than  three  years  in  a  marine  steam 
engine  shop,  and  been  employed  on  the  making  and  repairing  of  such 
engines, — or,  if  he  has  not  served  such  apprenticeship,  he  must  prove 
that  he  has  been  employed  for  not  less  than  three  years  as  a  journey- 
man mechanic  in  some  workshop,  on  the  making  and  repairing  of  such 
engines  ;  in  either  case,  he  must  also  have  served  one  calendar  year 
in  the  engint  room  of  a  steamboat  as  engineer  on  the  watch  ;  ©r 
he  must  have  served  four  years  at  least  in  the  engine  room  of 
a  steamboat  as  engineer  on  the  watch  :  he  must  be  able  to 
give  a  (l('scrii)tion  of  boilors,  the  methods  of  staying  them, 
and  the  rcMpiisite  strength  of  their  several  parts,  and  must  know  the 
means  of  repairing  them  ;  he  must  know  the  method  of  lining  the 
engine,  setting  the  eccentrics  and  adjusting  the  slides  or  valves,  and 
also  the  cause  of  any  derraiigement  and  the  means  of  remedying  it ; 
he  must  write  a  legible  hand  and  understand  the  first  five  rules  of 
arithmetic  : 

(2.)  A  second-class  engineer  shall  have  the  qualifications  of  a 
third-class  engineer  with  not  less  than  two  years  experience  as  such 
in  the  engine  room  of  steamboats  of  not  less  than  tliirty  nominal 
horse  power,  as  engineer  on  the  watch  : 

(3.)  A  first-class  engineer  shall  have  the  qualifications  of  a  second- 
class  engineer  with   not  less  than  three  years'  experience  on  one  or 
more  steamboats  of  not  less  than  one  hundred  nominal  horse-power ; 
he  nuist  be  cuni])etent  to  calculate  the  thickness  of  plates  required  for 
a  boiler  of  given  dimensions  and  construction  to  carry  a  fixed  pres- 
sure of  steam,  and  also  the  dimensions  and  construction  of  the  boiler 
and  thickness  of  plates  being  given,  the  pressure  that  it  may  be  al- 
lowed to  carry  ;  he  must  be  al)le  to  calculate  the  strength  of  its  stays, 
connections,  joints   and  other  parts,  and  the  tensile   and   crushing 
strength  of  the  materials  used  in  its  construction  :  he  must  be  able  to 
calculate   the  required  capacity  of  the  feed-jnimp,  the  area  of  the 
safety-valve  for  a  boiler  of  given  dimensions,  and  the  power   of  the 
engine  from  a  diagram  of  its  working,  and   to  define  the   position  of 
the  crank  and  eccentrics  as  indicated  by  diagram  :  he  must  know  the  ^l 
relative  volumes  of  steam  and  water  at  difl'erent  temperatures  ancU 
l^ressureSj'the  chemical  constituents  of  (;oal,  its  heating  and  mechani —  . 
cal  equivalents,  and  the  quantit}'  of  air  required  for  its  combustion  r 
he  must  be  competent  to  make  a  working  drawing  of  any  part  of  a 
engine,  and  explain  the  operation  of  the  engine  or  any  of  its  parts  inr 
connection  with  the  whole  :  lie  must  be  convei'sant  with  surface  con-  - 
densation  and  the  working  of  steam  expansively. 
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49.  Any  engineer  who  feels  himself  aggrieved  by  any  order,  oT  act 
of  an  Inispector  may,  within  two  weeks  thereafter,  appeal  therefrom 
to  the  Board  of  Steamboat  Inspection,  or  to  the  Chairman  when  the 
Board  is  not  sitting,  who  shall  submit  the  case  to  the  Board  at  its 
next  sitting ;  and  the  Board  may  confirm,  modify  or  disallow  such 
order  or  act ;  and  any  other  person  who  feels  himself  aggrieved  by 
ariy  order  or  act  of  an  Inspector,  may,  within  two  weeks  thereafter, 
appeal  therefrom  to  the  Minister  of  Marine  and  Fisheries,  who  may 
confirm,  modify  of  disallow  such  Act  or  order. 

INSPECTION    FEES. 

50.  The  owner  or  master  of  every  steamboat  in  the  Dominion  of 
Canada,  shall  pay  yearly,  and  every  year,  a  rate  of  duty  fixed  by  the 
(xovernor  in  Council,  and  not  exceediny^  ten  cents  for  every  ton  gross 
which  such  steamboat  measures  ;  and  tlie  owner  or  master  of  everv 
passenger  steamboat  exceeding  one  hundred  t(Uis  gross,  shall  pay  an 
inspection  fee  of  eight  dollars  for  each  inspection  made  imperative  by 
this  Act ;  and  the  owner  or  master  of  any  passenger  steamboat  of  one 
hundred  tons  and  less,  or  of  any  other  steamboat,  shall  pay  an  in- 
spection fee  of  five  dollars  for  each  inspection  made  imperative  by 
this  Act : 

(2.)  And  for  the  purposes  of  this  section  every  ton  of  the  gross 
tonnage  of  a  steamboat  shall  be  reckoned  and  no  allowance  or  deduc-  • 
tion  shall  be  made  for  the  space  occupied  by  the  engine  room  : 

(3.)  The  amount  of  such  rate  or  duty  and  inspection  fee  or  fees, 
shall  in  each  case  be  paid  to  and  received  by  the  chief  officer  of 
Customs,  at  some  one  of  the  ports  in  the  Dominion  of  Canada,  who 
shall  account  for  and  pay  over  the  same  to  the  Receiver-General  for 
the  Consolidated  Revenue  Fund,  at  such  times  and  in  such  manner 
as  the  Governor  in  Council  may,  from  time  to  time,  direct. 

51.  No  Inspector  shall  make  or  deliver  a  certificate  respecting  any 
steamboat  under  this  Act,  unless  the  receipt  of  a  chief  officer  of  Cus- 
toms for  the  rate  or  duty  payable  in  respect  of  such  steamboat  for  the 
then  current  year,  has  been  produced  and  shown  to  him,  nor  unless  he 
is  satisfied,  by  careful  examination,  that  all  the  conditions  and  refpiire- 
ments  gf  this  Act  have  been  fulfilled  and  complied  with,  by  and  in 
respect  of  such  steamboat ;  and  every  Inspector  shall  report  to  soipe 
chief  officer  of  Customs  any  case  of  omission  to  pay  such  rate  or  duty, 
or  of  omission  to  apply  for  such  inspection  as  aforesaid,  for  more  than 
one  year  from  the  date  of  the  then  last  inspection,  or  of  refusal^  to 
submit  to  inspection  at  any  time,  which  in  any  way  or  at  any  time 
comes  to  his  knowledge. 

52.  Each  chief  officer  of  Customs  shall  demand  of  the  owner  or 
master  of  every  steamboat  which  he  may  have  reason  to  think  has  not 
been  inspected  as  recpiired  by  this  Act,  or  in  respect  of  which  he  may 
have  reason  to  think  the  rate  of  duty  mentioned  in  section  fifty  of 
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this  Act  is  due  and  unpaid,  the  exhibition  of  the  receipt  and  certifi- 
cate in  that  behalf,  appertaining  to  such  steamboat;  and  if  such 
receipt  and  certificate  fis  aforesaid,  to  his  satisfaction,  are  not  pro- 
duced, then  siich  Chief  Officer  shall  seize  and  detain  such  steamboat 
until  the  same  are  produced  and  exhibited,  and  any  penalty  incurred 
and  lawfully  imposed  in  resi)ect  of  such  steamboat  under  the  pro- 
visions of  this  Act,  has  been  paid  in  full ;  and  in  default  of  payment, 
such  Chief  Officer  shall  sell  such  steamboat  for  tlie  payment  of  such 
rate  or  duty  or  penalties,  in  the  usual  manner,  artd  shall  deal  with 
the  proceeds  as  if  the  penalties  were  incurred  for  violation  of  the 
Customs  law. 

PASSENGERS. 

53.  The  Inspectors  shall,  in  their  certificate,  prescribe  the  number 
of  cabin  or  steerage  or  other  passengers,  that  may  be  carried  by  any 
steamboat  inspected  by  them  having  regard  to  the  dimensions  or  ton- 
nage thereof,  or  both  or  otherwise  howsoever, — subject  to  appeal  to 
the  Minister  of  Marine  and  Fisheries,  whose  decision  shall  be  final ; 
and  if  such  decision  differs  from  that  of  the  Inspector,  they  shall  alter 
their  certificate  accordingly. 

54.  Every  Inspector  may  at  any  time  visit,  within  the  limits  as- 
signed to  him,  any  steamboat,  and  inspect  and  examine  the  same,  and 
if  he  considers  such  steamboat  unsafe  or  unfit  to  carry  passengers,  he 
shall  report  thereon  to  the  Minister  of  Marine  and  Fisheries,  who 
may  direct  that  such  steamboat  shall  not  be  used  or  run  until  per- 
mitted by  the  Inspector,  who  shall  have  made  such  report,  or  by  order 
of  the  said  Minister ;  and  any  steamboat  run  or  used  in  contraven- 
tion of  an  order  of  the  Minister  shall  be  liable  to  forfeiture  and  to 
seizure  by  the  chief  officer  of  Customs  at  any  port,  and  to  sale,  in  the 
same  way  and  under  like  provisions,  as  goods  liable  to  forfeiture  for 
non-payment  of  duties. 

55.  The  master  or  owner  of  any  steamboat  in  which  a  greater  num- 
ber of  passengers  than  that  allowed  by  her  certificate  is  at  any  time  car- 
ried shall  be  guilty  of  an  offence  against  this  Act  and  shall,  for  each 
such  offence,  incur  a  penalty  not  exceeding  five  hundred  dollars  and 
not  less  than  fifty  dollars,  to  be  recovered  and  appropriated  in  the 
manner  provided  by  section  sixty-six  of  this  Act. 

56.  The  master  or  person  in  charge  for  the  time  being  of  any  steam- 
boat who  shall  wilfully  or  negligently  at  any  time  allow  to  be  carried 
on  board  such  steamboat,  a  greater  number  of  passengers  than  that 
permitted  by  her  certificate,  shall  be  guilty  of  a  misdemeanor ;  and 
upon  conviction  thereof  shall  be  imprisoned  for  two  years  in  a  peni- 
tentiary, or  for  a  less  term  in  any  other  prison  or  place  of  confinement^ 
or  shall  be  subject  to  a  fine  not  exceeding  five  hundred  dollars,  or 
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shall  suffer  both  fine  and  imprisonment  within  the  above  defined 
limits,  as  the  court  may  order. 

57.  No  tug-boat  shall  be  employed  to  tow  any  barge,  or  any  boat, 
bateau,  scow  or  undecked  vessel  having  passengers  on  board,  unless 
such  vessel  has  been  inspected  by  an  Inspector  of  hulls  and  equip- 
ment, and  by  him  certified  as  provided  in  the  schedule  C,  hereunto 
annexed,  to .  be  fit  and  properly  equipped  to  carry  passengers  on  the 
waters  on  which  she  is  so  towed  ;  and  no  such  vessel  shall,  while  so 
towed,  have  on  board  a  greater  number  of  passengers  than  she  is  cer- 
tified as  being  fit  to  carry  safely ;  and  for  any  contravention  of  this 
provision,  the  master  and  the  owner  of  the  tug-boat,  and  the  owner 
and  person  in  charge  of  such  barge,  boat,  bateau,  scow  or  vessel  car- 
rying such  passengers,  shall  each  incur  a  penalty  not  exceeding  two 
hundred  dollars  and  not  less  than  twenty  dollars,  to  be  recovered  and 
appropriated  in  the  manner  provided  in  section  sixty-six  aforesaid. 

MASTS    AND    SAILS— AND   GANG-BOARDS. 

58.  It  shall  be  lawful  for  the  Minister  of  Marine  and  Fisheries, 
from  time  to  time,  by  regulations  to  be  made,  repealed  or  altered  by 
him  from  time  to  time,  and  to  come  into  force  as  provided  by  the 
eighth  section  of  this  Act,  with  respect  to  regulations  made  by  the 
Board  of  Inspection,  to  require  that  all  or  any  description  of  steam- 
boats above  sixty  tons  registered  tonnage,  carrying  passengers  on  the 
sea  coasts  of  the  Dominion  or  on  all  or  any  of  the  waters  of  the  Do- 
minion, with  the  exception  of  that  portion  of  the  St.  Lawrence  be- 
tween Quebec  and  Kingston,  and  of  the  river  connecting  Lakes  Erie 
and  Huron,  and  of  the  waters  between  Kingston  and  the  head  of  the 
Bay  of  Quinte,  and  the  rivers  in  the  Provinces  of  Nova  Scotia  and 
2^ew  Brunswick,  and  the  tributary  rivers  flowing  into  the  River  St. 
X.awrence,  or  the  lakes  west  of  Quebec,  and  of  any  rivers  or  lakes  not 
exceeding  one  mile  in  width  on  any  part  thereof  on  the  route  of  such 
steamboats,  respectively,  shall,  at  all  and  any  seasons  of  the  year,  be 
provided  with  a  mast  or  masts,  and  sail  or  sails,  suitable  for  such 
steamboats,  and  to  prescribe  the  dimensions  of  such  mast  or  masts, 
and  sail  or  sails  respectively. 

59.  Every  steamboat  or  vessel  carrying  passengers  shall  be  pro- 
vided with  good  and  suflScient  gang-boards,  protected  at  the  sides  in 
i  suitable  manner  against  danger  to  passengers  from  falling  over- 
)oard ;  and  the  master  of  such  steamboat  or  vessel  shall,  on  stop- 
>ing  at  any  wharf  or  landing  place,  cause  a  gang-board  to  be  firmly 
3cured  to  the  vessel  for  the  safe  and  convenient  transit  of  passen- 
3rs  ;  and  he  shall  cause  to  be  fixed  to  such  gangway  (in  the  night 
me)  good  and  sufficient  lights. 

60.  The  owner  or  occupier  of  every  such  wharf  or  landing  place, 
all  also,  (in  the  night  time)  cause  to  be  shown  conspicuously,  on 
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each  wharf  or  landiug-place,  and  at  every  angle  or  turn  thereof,  during 
the  whole  of  the  time  that  any  steamboat  or  vessel  is  approaching  the 
same  or  stopping  thereat,  a  good  and  sufficient  light. 

61.  For  the  purposes  of  the  two  next  preceding  sections  of  this 
Act,  the  night  shall  be  deemed  to  extend  from  one  hour  after  sunset 
till  one  hour  before  sunrise,  at  all  seasons  of  the  year. 

62.  Any  person  commanding  or  having  charge  of  any  steamboat, 
schooner  or  other  vessel,  navigating  the  waters  of  Canada,  and  any 
owner  or  occupier  of  a  wharf  or  landing  place  who  offends  against  the 
iifty-nineth  and  sixtieth  section  of  this  Act,  shall  be  liable  to  a  pen- 
alty of  twenty  dollars  and  costs,  and  in  default  of  payment  to  impris- 
onment for  a  period  of  not  more  than  twenty  days,  unless  such  pen- 
alty and  costs  are  sooner  paid. 

G3.  The  owner  or  owners  of  any  steamboat  or  other  vessel,  or  the 
owner  or  occupier  of  any  wharf  or  landing  place,  tlie  person  command- 
ing or  in  charge  of  which  neglects  to  comply  with  the  provisions  of 
t'.ie  fifty-ninth  or  sixtieth  section  of  this  Act,  shall  be  liable  for  all 
damages  sustained  by  any  persons  from  any  accident  arising  from 
non-compliance  with  the  provisions  of  this  Act,  or  during  such  time 
as  the  provisions  of  this  Act  are  not  complied  with — such  damages  to 
be  recoverable  at  law,  before  any  of  Her  Majesty's  superior  courts  of 
common  law  in  the  Province  in  which  such*  accident  happens. 

MISCELLANEOUS  PROVISIONS. 

64.  If  any  damage  to  any  person  or  property  is  sustained  in  conse- 
qience  of  non-observance  of  any  of  .the  provisions  of  this  Act,  impos- 
in.;  any  duty  on  the  owner  or  master  of  any  steamboat,  the  owner 
shall,  in  all  civil  proceedings,  and  the  master  or  other  person  having 
cliarge  thereof  sliall,  in  all  proceedings,  wliether  civil  or  criminal,  be 
subject  to  the  legal  consequences  of  such  default. 

And  any  inspector  wilfully,  or  through  any. culpable  negligence  of 
duty,  making  or  conHrnjing  any  false  statement  in  any  certificate  un- 
der this  Act,  sliall  thereby  incur  a  ])enalty  of  two  hundred  dollars. 

65.  Except  when  otherwise  specially  provided,  for  every  contra- 
vention in  resj^ect  of  any  steamboat  in  the  Dominion  of  Canadsi,  on 
any  one  voyage  or  trip  thereof,  of  any  provision  in  this  Act,  or  in 
any  Order  in  Council  made  under  it,  the  owner  or  master  thereof 
shall  incur  a  penalty  of  not  more  than  two  hundred  and  not  less 
than  twenty  dollars  ;  and  any  Inspector  of  steamboats  is  hei-eby  em- 
powered to  detain  any  steamboat  on  board  or  in  respect  of  which 
the  provisions  of  this  Act  ha\e  not  been  fully  complied  with,  or  of 
which  the  boilers  or  machinery  or  the  hull,  by  reason  of  any  injury 
or  other  cause,  have  in  his  opinion,  become  unsafe  ;  and  in  case  any 
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such  Inspector  gives  notice  in  writing  to  any  chief  officer  of  Customs 
that  any  of  the  provisions  of  this  Act  have  not  been  fully  complied 
with  in  respect  to  any  steamboat,  such  chief  officer  of  Customs  shall 
not  grant  any  clearance,  coasting  license  or  other  document  for  such 
steamboat,  unless  nor  until  he  receives  the  certificate  in  writing  of 
such  Inspector,  to  the  effect  that  such  provisions  have  been  fully 
complied  with  in  respect  to  such  steamboat. 

66.  All  penalties  incurred  under  this  Act  may,  when  other  pro- 
visions is  not  made  in  the  case,  be  recovered  with  costs  in  a  sum- 
mary manner  unaer  the  Act  thirty-second  and  thirty-third  Victoria, 
chapter  thirty-one,  in  the  name  of  Her  Majesty,  by  any  Inspector 
or  by  any  party  aggrieved  by  any  act,  neglect,  or  omission,  on  the 
evidence  of  one  credible  witness,  who  may  be  the  prosecuting  In- 
spector himself,  before  any  Judge  of  a  County  Court,  Judge  of  the 
Sessions  of  the  Peace,  Stipendiary  or  Police  Magistrate,  or  two  Jus- 
tices of  the  Peace  ;  and  in  default  of  immediate  payment  of  such 
penalty,  such  magistrate  or  justices  may  commit  the  offender  to  gaol 
for  any  period  not  exceeding  three  months,  unless  such  penalty  be 
sooner  paid  ;  and  one  moiety  of  all  penalties  recovered  under  this 
Act  shall  be  paid  to  the  Iteceiver-General,  and  shall  be  by  him 
placed  to  the  credit  of  the  Consolidated  Revenue  Fund,  and  the 
other  moiety  shall  belong  to  the  informer  unless  he  is  the  prosecut- 
ing Inspector, — in  which  case  the  whole  shall  be  paid  to  the  Receiv- 
er-General for  the  said  Fund. 

67.  The  Governor  may,  whenever  he  thinks  fit,  order  an  investi- 
gation to  be  paid  by  any  person  or  persons  to  be  appointed  for  that 
;j)urpose,  into  the  cause  of  any  accident  involving  loss  of  life  on  any 
steamboat,  and  the  person  or  persons  so  appointed  may  summon 
witnesses  and  compel  their  attendance  before  him  or  them  by  the 
same  process  as  courts  of  law,  and  may  administer  oaths  and  examine 
"witnesses  touching  the  cause  of  such  accident,  and  report  thereon  to 
the  Governor. 

68.  The  Chairman  of  the  Board  of  Steamboat  Inspection  shall,  at 
the  end  of  each  calendar  year,  furnish  the  Minister  of  Marine  and 
^Fisheries  with  a  re})ort  of  the  proceedings  of  the  Board,  and  a 
return  of  all  steamboats  inspected,  and  of  all  i)enalties  collected 
under  the  provisions  of  this  Act. 

(2.)  And  each  Inspector  shall  make  monthly  returns  to  the  Chair- 
man of  the  said  Board  of  all  steamboats  inspected  by  him,  their 
tonnage  and  power,  with  general  descriptions  of  their  machinery 
and  hulls,  and  a  statement  of  the  fees  collected  upon  the  same. 

69.  The  foregoing  provisions  of  tliis  Act  shall  come  into  force  and 
take  effect  on,  from  and  after  the  first  day  of  September  in  the 
present  year,  one  thousand  eight  hundred  and  eighty-two ;  except 
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that  any  appointment  or  armngement  for  carrying  out  this  Act 
may  be  made  before  the  said  day  to  take  effect  on  and  after  it. 


SCHEDULE  B. 

* 

Certificate  for  a  freight  boat  under  1 50  tons  gross,  or  a  tug  boat, 
fishing  boat,  or  pleasure  yacht,  steam  dredge,  or  elevator, 

or  like  vessel. 

Having  examined  the  boiler  and   machinery  of   the   steamboat 

(name,or  as  the  case  maybe)  of  whereof                         is 

owner  (or  are  owners)  and  is  master,  on  this 
day  of                        A.  D.  18 


28.    DUTIES  AND  LIABILITIES  OF   ENGINEERS. 

Rules  and  Refrulations. 


•T)" 


Rule  I. — Engineers  are  required  in  all  cases  upon  stopping  of  the 
engine  to  open  the  safety-valves,  so  as  to  keep  the  steam  in  the  boiler 
below  the  limit  allowed  by  the  Inspector's  certificate,  as  proscribed 
by  law,  to  open  the  furnace  doors  or  close  the  dampers,  and  when 
from  accident  or  other  cause  the  water  in  the  boiler  has  fallen  below 
the  point  of  safety,  to  put  out  the  fires  immediately. 

Rule  II. — Engineers  shall  keep  the  fire  pumps  and  hose  and  their 
connections  in  perfect  condition  ready  for  immediate  use,  and  when 
found  unfit  for  use  from  age  or  other  cause,  shall  report  their  con- 
dition to  the  Inspector  by  whom  the  steamer  was  last  inspected. 

Rule  III. — Engineers  when  laying  up  a  steamer  in  the  fall  or,  when 
finally  leaving  her,  are  required  to  report  to  the  owner,  and  also  to 
the  Inspector  of  the  nearest  district,  any  defects  of  or  injury  to  the 
boilers  or  machinery  by  which  the  safety  of  the  same  may  be  endan- 
gered. They  shall  also  report  to  the  Inspector  of  the  district  at  which 
the  steamer  next  arrives  any  accident  happening  to  the  boilers  or  ma- 
chinery during  the  trip,  and  in  case  of  omission  to  make  such  report, 
the  license  of  the  engineer  so  omitting  shall  be  revoked. 

Rule  TV.  -The  Chief  Engineer  of  a  steamer  is  held  accountable  by 
the  Board  for  the  proper  care  and  management  of  the  boilers  and 
machinery  under  his  charge.  He  is,  therefore,  in  no  case,  to  absent 
himself  from  the  vessel  while  on  her  regular  trips,  unless  a  competent 
substitute  be  provided  to  fill  his  place  (luring  his  absence. 

Rule  V. — Engineers  on  first  taking  charge  of  a  steamer,  and  at  least 
once  a  year  thereafter,  shall  satisfy  themselves  by  close  examination 
that  the  braces,  stays  and  pins  of  the  boiler  are  in  good  order,  and 


STEAMBOAT  INSPECTION  ACT.  441 

sufficient  for  the  strain  to  which  they  may  be  subjected ;  they  shall 
also  satisfj'  themselves  that  the  safety-valves  are  in  good  working 
order  and  sufficient  for  the  requirements  of  Rule  1  thereof. 

Rule  VI. — Engineers  are  to  exhibit  their  certificates  in  the  engine 
room  along  with  a  copy  of  these  Rules. 

Rule  VII. — Management  of  Boilers  : — 

1.  Getting  up  steam. — "Warm  the  boil(*r  gradually.  Steam  should 
not  be  raised  from  cold  water  in  le?s  than  four  hours.  If  practi- 
cable, light  the  fires  over  niffht.  By  getting  uji  stoam  too^juickly 
the  boiler  will  soon  ]>e  destroyed. 

2.  Firing. — Fire  regularly.  Keep  the  sides  up  and  use  the  slide 
gently  and  as  seldom  as  possible. 

3.  Feed  water. — Let  the  feed  be  regular  and  constant. 

4.  Glass  gauge  and  try  cocks. — Keep  the  glass  free  and  try  the 
gauge  cocks  every  fifteen  minutes. 

5.  Safety-valves. — Lift  each  safety-valve  at  least  once  a  day,  and 
always  before  getting  up  steam. 

6.  Low  water. — Put  out  the  fires  by  drawing  them  or  throwing 
ashes  on  them.  Never  use  water.  Low  water  should  never 
occur. 

7.  Blowing  ofif  the  boiler. — Don't  blow  off  by  steam  pressure  ;  let 
the  water  run  off  if  possible.     See  that  the  fires  are  all  out. 

8.  Boiler  purgers. — Never  use  any  compositions  to  keep  down 
incrusation  or  oil  or  other  impurities  to  remove  it. 

9.  General  rules. — Keep  the  boiler  clean  inside  and  outside,  and 
free  from  leak.  Never  throw  water  in  the  furnace.  Under 
high  pressure  raise  the  safety-valve  gently.  Lower  the  fires  or, 
if  necessary,  stap  the  engine  when  foaming  to  find  the  water 
level. 

29th.  The  life-boat  required  by  section  27  of  the  Act  1882  :— 

Lifeboats  must  be  built  whale-boat  fashion,  both  ends  alike  ;  they 
must  have  a  shear  of  about  |  inch  to  a  foot,  rising  equally  from  amid- 
ship  to  the  stem  and  stern,  and  to  have  sufficient  strong  serviceable 
air-tight  compartments,  so  constructed,  fitted  and  arranged  that  water 
cannot  find  its  way  into  them. 

The  lifeboat  must  be  substantially  constructed  of  galvanized  iron, 
of  not  less  than  No.  18  wire  gauge  in  thickness. 

Zinc  is  not  to  be  used  in  the  construction  of  a  life-boat,  on  her  air- 
casings. 
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The  air-tight  compartments  must  be  so  distributed  as  to  give  the 
boat  good  buoyancy  and  stability  ;  whether  a  part  of  the  air  case 
should  be  under  thwarts,  or  whether  they  shoukl  be  all  in  the  ends 
and  along  the  sides,  will  be,  so  long  as  an  etticient  life-boat  is  obtain- 
ed, left  to  the  option  of  the  owner. 

Spaces  filled  with  or  containing  any  material  are  not  to  be  deemed 
air  spaces. 

A  square  stern  boat  is  not  to  be  ]>assed  as  a  life-boat. 

Life  lines  should  be  suitably  atta(;hed  to  the  gunwale  of  the  life- 
boat. 

The  Hfeboat  must  be  provided  with  the  full  complement  of  oars 
properly  secured,  two  plugs  for  each  plug  hole  attached  with  lanyards 
or  chains,  a  bailer,  rudder  and  tiller  also  attached  to  the  boat  by  lan- 
yards, a  hatchet  attached  with  a  lanyard  should  be  kept  in  each  end 
of  the  boat,  and  a  painter  and  boat  hook. 

Means  for  detatching  speedily  the  lifeboat  from  the  lower  blocks 
of  the  davit  tackles  must  be  provided.  An  ordinary  fixed  hook  in 
the  lower  block  should  not  be  allowed.  The  boat's  davits  must  be 
strong  enough  and  so  spaced  that  the  boat  can  be  swung  out  without 
unnecessary  labor,  that  the  boat  chocks  can  be  expeditiously  removed, 
and  that  the  boat  will  not  foul  the  ship's  sides  in  lowering  when  the 
ship  has  no  list,  and  that  the  whole  of  the  tackling,  davits,  falls, 
blocks,  eye-bolts  and  rings,  <^c.,  are  of  sufficient  strengUi  to  lower  the 
boat  with  its  full  complement  on  board. 


THE  INLAND  LLOYDS. 


By  Wm.  W.  Bates,  Esq.,  Ship  Architect  and  Builder,  Chicago,  111. 

The  Inland  Lloyds  is  an  association  of  lake  underwriters,  com- 
])ri8ing  from  year  to  year  those  companies  that  subscribe  in  defraying 
the  expenses  of  inspection,  classification  and  registry  of  lake  vessels. 
The  Register  is  designed  exclusively  for  the  use  of  these  companies 
in  the  prosecution  of  lake  insurance,  ancj  not  to  be  promulgated  to 
the  public. 

By  the  Inland  Lloyds  lake  vessels  are  divided  into  three  classes, 
viz. :  A,  B  and  00  (ciphers,  with  five  grades  to  A  and  three  to  B, 
as  follows  :    Al*,  Al,  Al^,  A2,  A2^,  and  Bl,  Bl|,  B2.      Vessels 
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in  the  third  class  designated  by  00  (ciphers)  are  not  insurable.  The 
rules  for  classification  are  so  short  and  simple  they  may  be  given  at 
length,  as  adopted  Jan.  20,  1880  : 

E-ule  I. — Vessels  built  under  the  rule  of  the  building  book,  issued 
by  the  Lake  Board  of  Underwriters  for  an  Al  vessel  in  1861,  and 
adopted  by  the  Executive  Conmiittee  of  the  Inland  Lloyds,* Jan.  29, 
1878,  and  also  January,  1880,  with  the  addition  of  a  longitudinal 
iron  band  at  the  head  of  thf^  frames,  and  diagonal  straps  at  both  ends 
of  vessel,  running  from  the  iron  band  at  frame  heads  to  below  the 
turn  of  bilge  of  vessels,  will  bo  entitled  to  class  Al"*  ten  years  ;  then 
AIJ  three  years,  then  A2  three  years,  at  which  time  it  will  be 
necessary  to  refasten  the  vessel  to  have  her  retain  A2  class  longer ; 
from  A2  she  will  pass  to  A2i.  After  vessels  leave  the  A2  class  it 
depends  entirely  upon  the  repairs  and  condition  of  the  vessel  as  to 
the  number  of  years  that  she  may  retain  A2J,  Bl,  Bli,  B2.  At 
any  time,  however,  vessels  are  liable  to  be  surveyed,  and  if,  from 
any  cause  whatever,  such  as  stranding,  collision,  dry  rot,  or  de- 
ficiency in  material,  etc.,  a  vessel  is  found  unworthy  to  remain  in 
her  class,  she  will  be  placed  in  the  class  to  which  she  is  entitled  ; 
but  if  the  damages  or  defects  be  promptly  made  good,  to  the  satis- 
faction of  the  inspector,  the  vessel  may  remain  in  her  class  so  long 
as  she  is  considered  worthy  of  it  by  the  inspector,  if  she  don't  pass 
out  of  her  class  by  limitation. 

Rule  2. — Vessels  built  under  Rule  1,  but  without  iron  band  and 
diagonal  straps,  will  be  entitled  to  class  Al  for  seven  years,  Al^ 
three  years,  A2  two  years  ;  at  which  time  it  will  be  necessary,  if 
the  frames  are  sound,  to  refasten  the  vessel  to  have  her  retain  an 
A2  straight  class,  as  the  salting  and  brining  resorted  to,  to  save  the 
timber,  weakens  the  iron  fastening  ;  if  refastened  and  in  good  con- 
dition otherwise,  she  will  be  continued  A2  straight  three  years 
longer ;  then  A2^. 

Rule  3. — New  vessels  classing  Al  J^  can  hold  that  class  seven 
years  ;  then  A2  three  years.  These  are  vessels  with  their  frames  24 
inches  from  centres  and  lighter  construction  generally  than  Al  ves- 
sels, but  subject  to  same  rules 

Rule  4. — New  vessels  classing  A2  can  hold  that  class  seven 
years ;  then  A2  J  three  years.  These  are  vessels  with  their  franies 
24  inches  from  centres  and  lighter  construction  generally  than  Al 
vessels,  but  subject  to  same  rules. 

Rule  5. — New  vessels  classing  Bl  can  hold  that  class  five  years  ; 
then  Bl  J  two  years. 

Rule  6. — Frame-built  scows,  well  constructed  and  of  good 
material,  with  fore  and  aft  bottom   plank,  may  be  entitled  to  class 
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Bl  for  ^ve  years  ;  but  in  no  case  will  scows  be  entitled  to  the  Bl 
grade  if  built  with  gunwale  sides  or  planked  athwartships  on 
bottom. 

Rule  7. — Vessels  thoroughly  rebuilt,  eithei  from  inside  or  outside 
— but  if  from  inside,  keelson  to  be  removed,  so  that  fiumes  can  be 
put  in  same  as  originally — will  have  their  class  raised  ;  but  frames 
put  in  from  inside,  with  short  laps,  or  frames  put  in  between  old 
frames,  will  not  entitle  the  vessel  to  a  higher  class  than  BL 

Rule  8. — Vessels  will  be  credited  with  all  repairs  made,  and 
class  raised  when  sufficient  repaii's  have  l»een  made  to  warrant  the 
change,  but  in  no  ease  from  rel)uild  can  a  vessel  \yo  raised  higher 
than  AIJ. 

Rule  9. — Vessels  built  of  iron,  if  of  proper  thickness  and  strength 
well  riveted,  and  divided  into  three  or  more  water-tight  compart- 
ments, will  be  entitled  to  class  Al  fifteen  years,  AIJ  five  yeai*s,  A2 
^ve  years,  then  into  A2^,  subject  always  to  the  same  rules  and  ex- 
ceptions as  laid  down  for  Al*  vessels. 

Rule  10. — No  vessel  to  be  classed  for  grain,  without  one  pump  in 
each  end. 

When  the  rot  on  the  frames,  either  forward  or  aft,  is  one  inch 
deep  for  an  average  of  ten  frames,  if  on  an  Al  vessel  should  be 
classed  at  Al  ^ 

If  2  inches  of  rot,  average  as  above   A2 

"3       "  **         "  "        A2i 

«  4       «  "        "  "        ;B1 

"5       "  "        "  "        BIJ 

"6       "  "        "  "        B2 

This  is  for  frames  not  less  than  1 2  inches  in  their  seating  ;  all 
decay  beyond  this  the  vessel  will  be  considered  unsea worthy.  Ex- 
amine the  rudder  stocks,  windlass  bits,  also  masts  and  ppmps  care- 
fuUy. 


THE  BUILDIKG  RULES  OF  1876. 


In  the  interest  of  ship  building  I  take  the  liberty  to  reprint  the 
following  rules  from  the  book  of  the  late  Capt.  E.  P.  Dorr,  of 
Buffalo,  as  many  of  them  as  are  now  observed  by  lake  builders,  and 
they  more  nearly  represent  good  practice  than  any  other  extant 
They  were  written  and  compiled  by  Wm.   W.  Bisites,  Esq.,  ship 
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architect  and  builder  of  Chicago,  acting  as  secretary  of  the  Council 
of  lake  ship  builders,  at  Buffalo,  1875  : 

SHIFTING-BOARDS. 

Section  36.  All  vessels  to  have  shifting-boards  secured  to  each 
side  of  the  stanchion  heads,  to  hold  the  cargo  in  place.  Their  depth 
from  tHe  beams,  to  be  equal  to  one- third  the  depth  of  hold  ;  and 
their  thickness  one-eight  of  an  inch  for  each  foot  of  interior  half- 
"breadth. 

The  cable-lockers,  and  hold  bulkheads  to  be  securely  built  with 
planks,  of  a  thickness,  one-eighth  of  an  inch  for  each  foot  in  depth 
of  hold. 

PUMPS. 

Section  37.  All  vessels  to  have  pumps  in  number  and  size  equal 
to  the  manning  ability  of  the  full  crew.  Specifically,  vessels  from 
twenty  to  one  hundred  and  fifty  tons,  to  have  two  single  or  one 
double  pump  ;  those  from  one  hundred  and  fifty  to  three  hundred 
and  fifty  tons,  to  have  two  double  pumps,  one  forward  and  one  aft ; 
and  those  over  three  hundred  and  fifty  tons,  to  have  three  double 
jjumps,  one  forward,  one  amidship,  and  one  aft,  exclusive  of  bilge 
pumps.      * 

All  pumps  to  be  cased  ;  and  in  vessels  where  a  forecastle  bulk- 
head does  not  meet  the  ceiling  at  the  bottom,  a  pump-well  must  be 
built,  forward,  to  receive  the  suction  pipe  of  steam  pump.  Vessels 
over  four  hundred  tons  must  have  a  second  pumpwell,  aft ;  and  all 
pumpwells  to  be,  at  least,  twenty-two  inches  square  inside ,  and 
litted  with  a  slide  at  the  bottom  that  may  be  readily  opened  from 
the  deck. 

Pump  holes  not  to  be  cut  through  single  keelsons,  unless  of  extra 
siding,  equal  to  the  diameter  of  hole. 

RUDDER    CASE. 

Section  38.  Any  sufficient  and  reliable  method  of  making  the 
rudder  case  perfectly  water-tight  may  be  adopted.  Copper  casings 
should  have  ample  room  around  the  rudder  stock,  to  avoid  chafing. 
A  good  wooden  casing  may  be  built  of  seasoned  pine  staves,  three 
inches  thick,  grooved,  and  tongued  with  white  lead,  extending  from 
the  deck  to  outside  of  counter-plank,  and  caulked  at  each  end. 

RUDDER. 

Section  39.  The  rudder  stock  to  be  made  of  strong  tough  timber. 
The  diameter  in  inches  to  be  equal  to  the  average  width  of  the 
blade,  clear  of  the  stock,  and  its  immersed  depth  in  feet,  added  to- 
gether. For  Propellers,  rudder  stocks  should  have  twenty  per  cent, 
more  cross  section  and  strength  than  for  sailing  vessels. 
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The  breadth  of  rudders,  from  the  centre  of  stock,  if  concavedMiz^ r^, 
may  be  in  the  proportion  of  one  foot  to  foi-ty-five  feet  of  the  sum  o*  ^zi>  oi 
the  vessel's  length  and  breadth. 

All  vessels  above  one  hundred  tons,  to  be  fitted  with   approvec^'^>-ed 
steering  apparatus. 

Vessels  above  two  hundred  tons,  to  have  the  pintle  in  the  hee^3^^3eel 
inserted  through  a  plate,  the  diameter  of  the  heel-band   inside,  an(^  -•'^■id 
secured  by  a  ])in  in  the  si  ock  ;  or  have  the  pintle  forged  to  strap^zy  ^ps 
Jet  into  the  heel  of  the  stock,  and  securely  bolted  thereto,  as  genecBr^ser- 
ally  done  for  Propellers. 

Vessels   above   three   hundred   and    fifty   tons,   to  have   rudde^^  Jer 
supporters  at  the  deck. 

WINDLASS. 

Section  40.     Every  vessel  above  one  hundred  tons  to  be  provid 
with  a  geared  windlass  or  capstan  of  sufficient  power  to  weigh  t 
anchor.    The  size  to  be,  in  pro[)ortion  to  the  best  bower  cable,  accor 
ing  to  the  tonnage  of  the  vessel — (the  number  designating  the  siz 
of  windlasses  manufactured  by  Coffin  &  Woodward,  of  Boston, 
those  made  by  the  American  Windlass  Co.,  of  Providence,  being 
approved  standard.)* 

The  length  of  wooden  windlasses  must   not  be  greater   than  fiv^ 
and  a  half  times  the  largest  diauuiter  of  the  body  ;  which,  with  ir 
whel[)S,  must  not  be   less  than  two  inches  with  iron,  and  two  and 
half  inches  with  wooden  necks,  for  every  eighth  of  an  inch  of  t 
diameter  of  the  best  bower  cable. 

Windlasses  for  cables  inch  and  a  quarter  and  upwards,  to  ha 
iron  spindles  the  whole  length,  in  size  two  and  a  half  times  t 
diameter  of  the  cable. 

FAST  EN  I  N(;. 

Section  41.     The  fas  ten  in  "^  of  all   vc^ssels  of  the   first  class  to  1)^      ^^ 
done  by  the  dtifj^  by  the  builder. 

American  bar  iron  to  be;   the   standard   for   all   fastenings.     Th      _ 
sizes  for  all  bolts  and  si)ikes  are  inwm  for  use  in  oak  materials.     Ic   — -*'^ 
])in(',  or  otliei"  soft  timber,  interior   to  oak   in   holding  (juality,  th   ^^    " 
diameter  of  iron  bolts,  spikes,  and  treenails  to  be  augmented  by  on 
twelfth,  at  the  least.     Vellow  metal  or  copper  bolts,  or  compositioi: 
spikes,  to  be  increased  to  one-twelfth  the  diameter  for  hard,  and  on 
eighth  for  soft  wood  fastening.     Where   the  external  fastening 
exclusively  of  treenails,  and  co[)per  or  yellow  metal  bolts  and  dump 
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See  appendix  for  list  of  sizes  according  to  tonnage. 
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one-third  only  of  the  latter  being  used,  their  lengths  to  be  not  less 
than  two  inches  greater  than  twice  the  thickness  of  the  plank  through 
which  they  pass.  Short  iron  bolts  used  in  lieu  of  spikes  for  middle 
fastenings  of  bottom  planks,  to  be  of  the  above  length  for  dumps. 
All  treenails  not  passing  into  the  frame  a  distance  twice  the  thickness 
of  the  plank,  to  be  fox-wedged. 

As  nearly  all  the  strength  of  scarphs  conies  from  fastening,  they 
should  be  very  securely  bolted.  Ordinarily,  for  a  compressive  stress, 
scarph  bolts  may  answer  twelve  inches  apart ;  but  if  the  principal 
stress  is  crosswise  or  tensile,  eight,  and  even  six  inches  near  will  not 
supply  the  deficient  strength  in  the  lap,  though  it  may  furnish  a 
workmanlike  degree  of  security. 

All  the  bolts  of  iron  knees  or  straps,  to  be  headed  and  driven  so 
they  shall  fill  the  holes  as  well  as  the  counter-sink,  and  all  to  be 
clinched.     All  clinches  to  be  on  the  same  metal  as  the  bolt^. 

All  bolts  whose  sizes  are  not  specified,  to  be  in  diameter  and  num- 
ber proportionate  to  the  parts  which  they  connect.  Chain,  ring,  and 
eyebolts,  which  stand  out  from  the  surface,  should  have  doubled 
dimensions. 

The  length  of  spikes  to  be  one  inch  more  than  twice  the  thickness 
of  the  planks  they  fasten,  up  to  a  thickness  of  four  inches ;  above 
that  thickness  of  plank,  the  spike  to  be  driven  five  inches  into  the 
frame. 

All  treenails  to  be  of  the  best  quality  of  the  wood  of  which  they 
are  made ;  at  least  equal  in  strength  and  hardness  to  the  materials 
which  they  fasten  ;  clear  of  knots  and  sapwood,  straight  grained,  cir- 
cular or  eight-squared,  having  been  split,  and  either  engine-turned, 
compressed,  or  planed ;  and  tightly  driven,  single  or  double  drift, 
according  to  length.  This  must  be  carefully  caulked  triangularly 
outside  where  of  hard  wood,  and  wedged  across  inside.  (Outside 
wedging  may  answer  for  treenails  of  soft  wood.) 

TABLE. 

Frames  spaced  24  inches  and  less.     Minimum  sizes  of  Bolts  in  Oak  Timber. 

Drift,  one-sixteenth  of  an  inch. 

Tonnage,   (LxBxDxO.7),    100,   175,  275,  400,  550,   700,   900,    1200,  1500. 

100 
Scarphs  of  keel  and  keelson, 

pointers,  hooks  &  arches,     §,       J,       J,       J,       |,       J,         J,       |,         l. 
Deadwood,      stem,       stern,  / 

pocket-pieces,  keelson  and 

ri<lers 3,       J.       ^,       1,       1,       1,       1«,     l^,       ij. 

Transom,  throats   of    hooks 

and  hanging  knees J,       J,       i,       J,       1,       1,         1,     IJ,       ij. 

Clamps,      knees,     beams, 

water-way,  shelf,  stringer 

and  floors 8,      |,      |,      g,      J,      J,        J,      l,        i. 


48  THE  BUILDING  RULES  OF  1876. 

Vessels  of  live  oak  frame  to  be  treenailed  or  bolt  fastened. 

CAULKING. 

Section  42.  Good  caulking  seams  will  be  close  inside,  and  open 
one-twentieth  of  the  thickness  of  the  plank  outside.  Seams  must  not 
be  reamed  or  caulked  until  all  the  fastening  is  driven.  AM  seams 
needing  to  be  reamed,  to  be  opened  with  irons  of  a  shape  to  fit,  driven 
not  less  than  two-thirds  the  depth  to  the  bottom. 

The  oakum  to  be  the  best  quality  of  tarred  hemp,  for  all  outside 
work  ;  and  the  threads  sufficient  in  number  to  till  the  seams  to  the 
bottom.  All  butts  to  have  a  parallel  opening  to  the  timber,  be 
caulked  before  the  seams,  and  hoi*sed  solid  along  with  them.  The 
first  three  threads,  and  each  double  thread  driven  thereafter,  to  be 
horsed.  Where  to  be  payed  with  tallow,  (which  must  be  clean  and  of 
of  pure  quality),  the  oakum  to  be  deeply  made  in  and  hardened,  and 
the  seams  ftlled  flush  when  they  have  contracted.  Caulking  to  be 
payd  with  lead  paint,  must  be  hardened  and  creased  smooth ;  and 
each  seam  and  butt  receive  three  coats.* 

A  test  of  sufficient  caulking  is  to  be  made  by  the  surveyor  with  a 
beetle  and  horsing  iron,  ov«r  the  timbers,  to  try  the  hardness  of  the 
•threads,  and  if  the  seam  or  butt  is  well  filled..  Top-side  work  must 
not  be  finished  at  the  planksheer  seam  ;  nor  is  it  best  to  drive  the 
oakum  quite  as  firmly  in  the  top  as  in  the  bottom,  at  the  first 
caulking. 

All  the  seams  of  the  ceiling,  bilge,  and  clamps,  to  be  caulked  to 
the  bottom  with  good  quality  of  oakum,  and  at  least  every  fourth 
thread  hoi-sed.  (l*ropellers  may  use  wooden  wedges  in  place  of  oakum, 
in  the  way  of  the  machinery.)  This  is  a  requirement  in  all  vessels 
of  the  first  class,  wluni  new  and  at  all  times,  not  only  for  tlie  purpose 
of  forming  a  water-tight  inner  skin  to  prciserve  the  cargo  and  save  the 
vessel,  in  case  of  going  asli(n*e,  but  to  enable  the  hull  to  resist  the 
sheering  stress,  and  the  better  preserve  its  shape  and  original  strength. 

The  centre-box  seams  to  be  reamed  to  the  depth  of  the  bolting, 
filled  and  horsed  solid,  beginning,  or  at  least,  not  ending  at  the  upper 
seam. 

Decks,  quickwork,  and  pine  bulwarks  may  be  wholly  or  practical! 

*Properly  tempered  pine  pitch  is  the  best  material  for  paying  under  waf 
seams  caulked  with  oakum.     Its  principal  drawback  is  the  trouble  of  sen 
ing.     Tallow  may  l)e  so  applied  as  to  make  a  good  job,  and  outlast  pitch,  ^ 
this  is  rarely  done.     As  generally  put  into  seams,  it  is  liable  to  drop  ou 
places,  and  permits  holes  to  wear  through  the  caulking.      When  tallow  se 
are  re-caulked,  too  mucli  grease  for  good  adhesion  may  find  its  way  a 
with  the  new  threads.     Tlie  oily  nature  of  paint  makes  it  objectionab' 
the  same  score  j  it  should  be  used  thickly  mixed. 
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caulked  with  cotton.     One  light  thread  of  cotton,  and  two  threads  of 
oakum  are  sufficient  for  new  caulking  a  three  inch  deck. 

VENTILATION. 

Section  43.  In  all  vessels  an  air  space  must  be  left  above  the 
upper  deck  shelf,  or  knees,  with  openings  from  the  hold,  for  the 
ventilation  of  the  spaces  between  the  frames,  and  the  beam  ends. 
To  prevent  portions  of  cargo  from  entering  these  openings,  they  may 
be  covered  with  one  or  two  overlapping  strips  of  work  separated  from 
each  other;  the  sei)aration,  as  well  as  tlie  lap,  to  be  equal  to  the 
opening  left  over  the  knee,  or.  the  first  strip,  which  may  be  two 
inches.  The  oiiLcr  strip  will  be  nailed  close  to  the  deck ;  the  inner 
strip  may  be  <li  ^l>l'llsed  with  in  the  case  of  knees. 

Vessels  having  close-jointed  frames,  with  salt  stops  between  them 
at  the  lower  edge  of  the  clumps,  to  have  a  ventilating  passage  through 
the  salt  space,  over  an  opening  in  the  stop,  formed  by  fitting  a  strip 
of  wood  across  a  corner  of  the  space. 

In  the  cabins  and  forecastles  below  deck,  and  imder  the  floors  of 
the  same,  one  or  more  air  strakes  to  be  left  in  the  ceiling.  These  may 
be  fitted  with  fillings  or  coverings  to  keep  out  cargo.  Counters  and 
stems  to  have,  at  least,  two  air  strakes,  or  their  equivalent  of  opening 
to  the  timbers. 

All  vessels  shall  have  air-courses  from  apron  to  inner  sternpost  and 
transom,  at  each  side,  over  the  frames  in  the  way  of  the  water-courses, 
of  double  the  channel  of  the  latter.  Air-courses  may  be  made  by 
furring  the  limber  planks  a  suitable  distance  from  the  frames.* 

Vessels  built  for  special  characterization  to  be  fitted  with  suction 
air  pumps,  for  expelling  the  foul  air  which  settles  between  the  tim- 
bers, forward  and  aft,  in  the  locality  of  the  deadwoods. 

SALTING. 

Section  44.  All  vessels  of  the  first  class  must  be  salted  at  least,  to 
the  following  extent : 

The  stops  between  tlie  frames,  if  close-jointed,  to  be  placed  at  the 
lower  edge  of  main  or  upper-deck  clamps,  and  the  space  between  the 
frames  filled  with  salt  to  the  planksheer.  If  the  frame  timbers  are 
choked  apart,  the  chocks  are  to  be  partially  split  out  next  the  ceiling, 
and  the  salt  admitted  to  stops  between  the  timbers  of  each  frame,  at 
the  height  of  the  light  water  line,  fore  and  aft,  and  the  spaces  filled 
with  salt  to  the  gunwale. 

*Vessels  never  should  be  laid  up  for  winter,  or  for  any  time,  without  mak- 
ing due  preparation  for  their  thorough  ventilation.  The  general  disregard  of 
this  important  precaution  costs  the  shipowners  of  the  Lakes  hundreds  of 
thousands  of  dollars  annually.  _ 
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The  stern  frame,  and  the  cant  frames,  forward  and  aft  must  be 
salted  in  the  same  manner-  down  to  the  deadwoods  and  as  many  more 
frames  as  the  cants,  at  each  end,  must  be  salted  down  to  the  short 
floor  heads,  stops  being  put  in  at  intervals  of  about  three  feet  each. 
The  spaces  over  the  shelf  or  knees,  and  over  the  centre-box,  to  bt; 
filled  with  salt,  at  least  one  inch  deep.  Stops  must  be  fitted  to  keep 
the  salt  from  choking  the  air  and  watercourses,  wherever  these  inter- 
fere with  continuous  tilling. 

EXTRA  SALTING. 

Section  45.  All  vessels  built  for  special  characterization,  in  ad- 
dition to  the  above,  must  be  extra  salted  in  the  following  manner  : 

After  the  ceiling  is  worked,  lioles  of  the  size  for  treenails,  to  be 
bored  in  the  middle  of  the  strakes,  and  alternately  into  each  timber 
of  the  frame  nearly  to  the  planking,  and  tilled  with  salt,  wetted  witli 
pickle,  and  plugged.  (Where  holes  are  bored  for  through  treenails,  if 
plugs  are  inserted  to  hold  the  brine,  the  frame  may  be  salted  and 
pickled  thoroughly,  before  the  fastening  is  all  driven). 

The  ends  of  beams,  arms  of  knees,  hooks,  transoms,  stern  post, 
apron  and  stem,  the  deadwoods  and  keelsons  must  be  internally  salted, 
in  the  same  way.  Holes  must  also  be  bored  (through  the  rail)  into 
stanchion  heads,  the  knight-heads,  head-ledges  of  centre  box,  head  of 
pall-post,  rudder  stock,  bowsprit  aud  masts,  and  the  'overhead  arches 
of  steam  vessels  for  the  reception  of  salt  and  brine,  and  be  plugged 
for  convenient  renewal  annually.  The  keelson  must  be  caused  fore 
and  aft,  where  single,  with  room  of  one  inch  on  top  and  sides  for  the 
reception  of  salt.  If  the  keelsons  are  double,  the  space  between  to 
be  ceiled  and  caulked,  and  the  salt  put  between  them  and  covered. 
The  centre-box  to  be  incased  as  the  keelson,  and  salted  from  top  to 
bottom,  stops  being  nailed  zigzag  at  intervals  to  su])port  the  casin<;', 
and  keep  the  salt  from  settling. 

The  deck  frame  to  be  grooved  along  the  grain,  in  the  middle  of  the 
beams,  ledges,  carlings,  and  partners,  to  the  depth  of  an  inch,  and  the 
grooves  filled  with  salt  as  the  deck  is  laid.  The  deck  to  be  bored 
over  the  middle  of  the  beams  and  ledges,  in  the  middle  of  alternate 
strakes,  salted  and  brined  to  the  depth  of  six  inches,  and  the  holes 
tightly  plugged. one  inch  deep.  The  planksheer  to  be  bored  over  the 
salt  spaces  for  renewing  the  salt  between  the  timbers.  All  salt  plugs 
to  be  removable,  that  the  salting  may  be  renewed  annually,  until  do 
longer  necessary  for  the  preservation  of  the  wood. 

Vessels  having  bent  frames  in  single  long  timbers,  may  have  them 
internally  salted  and  pickled  from  the  plank-sheer,  if  grooves  an  inch 
wide,  and  a  half  inch  deep  are  cut  along  the  grain,  inside  and  in  the 
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middle,  and  holes  are  bored  from  the  grooves  into  the  timber,  three 
feet  apart,  from  top  to  bottom. 

BOWSPRITS,  MASTS  AND  SPARS. 

Section  46.  Bowsprits,  Masts  and  Spars  to  be  made  of  the  woods 
designated  as  fit,  in  Table  "A."  Vessels  of  the  first  class  in  hull 
may  be  masted  and  sparred,  and  have  sail  in  proportion  to  their  sta- 
bility ;  vessels  deficient  in  natural  stability,  or  over-sparred,  cannot 
receive  the  grade  to  which  they  "would  be  entitled  otherwise,  until  the 
disability  shall  have  been  removed.* 

Where  schooners  are  masted  in  proportion  to  breadth,  the  following 
rule  to  be  observed  : 

For  the  length  of  fore  and  main  masts,  multiply  the  square  root  of 
the  breadth  at  their  respective  stations  by  sixteen. 

For  White  Pine  masts,  the  diameter  at  the  partners  to  be  one  inch 

for  each  forty-four  inches  of  length  ;  at  tlie  heel,  twelve-thirteenths 

'  of  the  partners ;  at  the  stop  of  hounds,  seven-eighths  of  the  partners  ; 

at  the  square  of  trestle-trees,  two-thirds  of  tlie  partners;  at  the  cap, 

six-sevenths  of  the  trestle  trees. 

The  fore-stays  to  set  up  to  the  knight-heads,  in  all  sail  vessels,  of 
one  hundred  tons  and  upwards. 

CHAIN    PLATES. 

Section  47.  Chain  plates  shall  have  length  to  allow  the  chain 
bolts  to  drive  into  the  third  strake,  and  the  preventer  bolts  into  the 
fourth  strake  of  whales.  The  holes  for  cliain  and  preventer  bolts  to 
be-  bored  through,  and  the  bolts  driven  through  frames,  or  HUing 
timbers  and  ceiling,  and  secured.  Plates  pierced  for  one  chain  and 
one  preventer  bolt,  require  no  backers.  Eound  bar  chains  must  have 
backers  with  preventer  bolts,  and  equal  strengtli  with  plates  ;  and  all 
chain,  and  bobstay  plates  to  have  one-quarter  more  strength  than  the 
shrouds  or  stays  which  they  secure. 

TABLE  OF  SIZES— AMERICAN  MANUFACTURE. 
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*Manlfestly,  vessels  that  will  not  bear  launching,  nor  stand  upon  their 
bottoms  in  the  port  without  ballast,  are  unfit  to  be  classed  with  those  able  to 
carry  their  canvass  light. 
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The  dimensions  of  plates  to  be  measured  across  the  holes.  Chain 
and  bobstay  plates  to  have  at  least  two  bolts  in  hard  wood,  but  three 
in  soft,  of  the  size  given  above. 

SOLID   BOTTOMS. 

Section  48.  Steam  vessels,  drawing  ten  feet  of  water  and  up- 
wards ;  vessels  towed  as  barges,  drawing  eleven  feet  and  upwards ; 
and  sailing  vessels,  drawing  thirteen  feet  and  upwards,  of  the  first 
class,  to  have  solid  bottoms,  cither  framed  or  filled,  to  the  inner  lower 
turn  of  the  bilges.  The  fillings  may  be  of  hard  or  soft  wood ;  and  if 
more  than  six  inches  thick,  at  least  half  in  the  midship  body  must 
be  of  whole  length  over  the  keel.  Fillings  over  three  inches  thick  to 
be  fast(}ne<l  to  the  fi*ames ;  those  crossing  the  keel,  if  five  inches 
tliick,  to  receive  a  bolt  tlirougli  tlie  keelson  ;  and  all  to  be  seamed 
and  well  caulked  or  wedgi^d  in  tlie  joints  outside  and  inside,  at  least 
under  all  keelsons  and  at  the  ends,  for  a  space  of  two  feet  in  eacli 
place. 

Steam  vessels  having  solid  bottoms  thoroughly  caulked  may  dis- 
pense with  ceiling*  on  the  flat  of  floor,  and  the  riders  on  main  keelson  ; 
and,  in  lieu  thereof,  have  at  least  four  floor  keelsons,  on  each  side, 
spaced  at  intervals  outside  the  assistant-keelson.  In  such  cases,  the 
main  and  assistant-keelsons  together,  to  have  half  the  cross  section 
area  that  would  otherwise  be  given  to  a  main  keelson  with  riders, 
l^^ch  floor  keelson  to  have  a  cross  section  area  of  one-fourth  the  main 
and  assistant-keelsons  together.  The  scarphs  in  adjacent  keelsons^ 
not  to  be  nearer  each  other,  than  one-third  the  length  of  a  piece,  nor 
over  a  butt  of  the  bottom  planking ;  and  to  be  double  bolted  through 
the  timbers,  and  single  through  tlie  fillings,  if  five  inches  thick,  and 
clinched. 

The  croas-planking  of  floor  to  be  caulked  water-tight,  as  inner  skin. 

.  Sailing  vessels  may  adopt  floor  keelsons  and  have  floors  cross- 
planked,  in  lieu  of  ceiling,  but  the  rider  keelsons  amidship  must  be 
retaincMl. 

POLLING    RODS.  '  "^ 

Section  50.  All  steam  vessels  with  arches,  or  promenade  decks 
erected  upon  stanchions  above  the  main  deck,  to  be  fitted  with  rol- 
ling-rods, sufficient  in  number  and  size,  to  hold  the  sway  of  the  upper 
decks  find  arches. 

GANGWAYS. 

Section  51.  Steam  vessels  with  main-deck  gangways  must  have 
double  shutters,  one  to  be  shipped  outside,  the  other  inside,  and  both 
well  secured  by  stout  oak  bars. 
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SHEER. 

Section  52.  The  maximum  sheer  for  the  main  or  upper  decks  of 
all  vessels,  to  be  four  feet  forward,  and  two  feet  aft,  with  the  lowest 
point  at  least  one-tenth  the  length  abaft  of  midship. 

PORTS  AND  HATCHES. 

Section  54.  Vessels  having  timber  ports,  in  the  bow  or  stem, 
below  the  main  deck,  built  and  secured  in  the  very  best  manner,  may 
be  classed  up  to  A  2. 

Vessels  with  lumber  ports  in  the  side,  where  planned  or  put  in  at 
the  time  of  building,  the  butts  of  the  planking  and  ceiling  having 
been  properly  shifted  for  the  equalization  of  strength,  the  clumps  not 
cut,  may  be  classed  up  to  A  2 ;  but  up  to  B  1  only,  if  the  ports  are 
located  amidst  an  assemblage  of  butts ;  and  up  to  L  2  only,  if  the 
clumps  are  cut. 

All  hatches  over  six  feet  in  length  or  breadth,  to  have  removable 
beams  for  middle  supports  to  the  covers  ;  and  hatches  over  eight  feet 
long  not  allowed  in  A  1  vessels. 

RATING  OF  TIMBER. 

Section  56.  The  relative  values  of  the  different  kinds  of  timber, 
of  good  quality,  for  use  in  the  various  parts  of  vessels,  are  given  in 
Table  */  A,"  in  years. 

The  timber  of  all  the  woods  to  be  cut  and  made  in  the  season  of 
repose ;  which  is  in  autumn  or  winter,  after  the  year's  growth  is  com- 
])leted,  the  leaves  withered  or  fallen  ;  while  the  roots  are  inactive  ; 
and  before  the  sap  begins  again  tt>  circulate. 

Pine,  Hackmatack,  and  similar  soft  woods,  not  to  be  used  for  out- 
side plank  of  first  rlass  sail  vosscds  built  for  Lake  or  Kiver  service  ; 
and  on  the  flat  of  bottom  only  in  vessels  wdth  solid  bottoms,  and 
then  of  half  more  thickness.  Oak  to  be  preferred  for  all  bottoms. 
The  sapwood  of  Live,  White  or  Burr  Oak,  Locust  and  Ked  Cedar, 
need  not  be  removed  from  timber  of  the  frame. 

Timber  materials  should  not  be  condemned  for  trifling  defects, 
which  may  be  removed  or  tolerated  without  deteriment  to  the  vessel's 
strength  and  durability.  Graving  pieces  should  be  avoided  in  un- 
sightly situations  ;  and  in  the  bottom  should  never  exceed  two  in  any 
one  plank,  cat  through  to  the  frames  where  in  contact  with  a  seam. 

EQUIPMENT. 

Section  57.  Sail  vessels  to  be  rigged  with  hemp  or  wire  rigging  of 
approved  manufacture,  of  the  circumferences  given  in  Table  "  B,"  in 
proportion  to  the  Kegister  Tonnage. 
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All  vesselg  navigating  the  Lakes  to  be  provided  with  anchors,  chain 
cables,  and  manilla  hawsers  of  approved  quality,  as  specified  in  Table  "C." 

The  length  of  large  chain  for  all  vessels  of  350  tons  and  upwards,  to 
be  90  fathoms.  For  all  other  vessels,  and  for  the  small  chain  75  fathoms. 

The  length  of  hawsers  for  vessels  less  than  350  tons,  to  be  60 
fathoms;  and  for  all  over  this  tonnage,  120  fathoms. 

Steam  vessels  above  200  tons,  employed  wholly  on  the  rivers  may 
have  chains  four-sixteenths  less  in  diameter  than  for  sail  vessels ;  and 
anchors  in  proportion. 

All  vessels  to  have  their  machinery,  masts,  spars,  rigging,  sails,  com- 
passes, steering  apparatus,  centre-board,  windlass,  pumps,  catheads, 
davits,  scuppers,  and  hawsepipes  in  sea-going  order  and  good  working 
condition ;  and  a  boat  or  boats  sufficient  to  carry  the  crew,  and  com- 
petent for  tke  transportation  of  the  small  anchor,  and  all  vessels  to 
carry  a  full  orew. 

DECKS  AND  PIPES. 

Section  58.  In  all  vessels  to  be  classed  above  B  1,  the  main  deck 
frame  shall  be  continued  right  aft,  and  the  decks  shall  be  laid  from 
apron  to  stern,  without  breaking  off  or  sinking  at  the  cabin,  except  in 
those  of  less  than  nine  feet  draft  of  water  (exclusive  of  outstanding 
keel),  or  under  the  proportion  of  twelve  times  the  depth  of  hold  for 
the.  length  between  apron  and  stern  timber. 

Hawse-pipes,  scuppers,  closet  plumbing  and  pipes  of  every  descrip- 
tion having  outlet  through  the  vessel,  to  be  passed  through  chocks  of 
wood  placed  for  the  purpose  between  the  frames. 

IRON  VESSELS. 

Section  59.  Steam  vessels  built  of  iron,  not  less  substantially  than 
required  by  the  Rules  of  the  New  York  Record  for  the  highest  class, 
but  in  addition,  having  their  bottoms  built  as  solidly  and  defensively 
as  those  of  wooden  steam  vessels,  (see  Sec,  48),  being  timber-filled 
between  the  frames  of  the  floor,  the  filling  in  whole  length  well 
fastened  to  the  floor  plates ;  the  bottom,  outside,  planked  with  wood 
to  the  top  of  the  bilge,  the  planks  of  three-fourths  the  thickness  re- 
quired for  wooden  vessels,  by  Sec.  29,  single  fastened  and  properly 
caulked ;  with  water-tight  ceiling  to  the  top  of  the  bilge,  and  three 
or  more  compartment  bulkheads  well  caulked,  shall  be  eligible  to  the 
grades  of  the  first  class  for  Lake  navigation. 

Iron  vessels  inferior  to  the  above  standard  of  strength  and  prepar- 
ation for  taking  the  bottom,  to  be  assigned  a  grade  in  the  second  or 
third  classes  only. 
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ABANDON'-Goods  for  freight ;  merchant  cannot  64 

When  vessel-owner  has  a  right  to  149 

Cargo,  freighter  not  entitled  to  because  damaged  31. 

ABANDONA^ENT — When  freight  is  due  to  insurers  in  case  of  54 

*'                   Dissolves  contract  to  pay  44 

«*                   Freight  134 

'*                   Acceptance  of '*  see "  Insurance  154 

ACXDIDENTS  To  passengers,  wh^i  masters  and  owners  not  liable  84 

• »  What  is  an  inevitable  1 15;  1 19 

**            To  cargo  when  loading,  who  liable  21 

**            Exception  if  does  not  include  **  snow  storm "  42 

**            Excuse  in  cases  of  140 

**            Delay  caused  by,  when  freighter  liable  for  -  91 

**            Of  the  seas,  meaning  of  in  charters,  bills  of  lading  39 

ACCOMMODATION  of  crew,  room  should  be  left  for  22 

**                 For  passengers  85 

ACCOUNTS  of  ship's  husWid  175 

.  **          When  mortgagee  is  entitled  to  81 

*'          What  master  can  settle  65 

**  Of  receipts  and  expenses  from  master,  owners  are 

entitled  to  64 

ACT  OF  GOD— Meaning  of  in  charters  39 

ACTION  FOR  WAGES  should  be  brought  in  six  years,  except  78 

ADV^ANCES  on  vessel  building,  insurance  of  148 
**          On  ships  in  course  of  construction,  security  for                 257»  260 

On  freight  cannot  be  recovered  back  57 

On  ship's  account,  lien  of  master  for  66 

Pledge  of  bill  of  lading  as  seouriiy  for  14 

By  way  of  freight  are  subject  to  freight  risk  *    i7- 

**          In  U.  S.  can  be  recovered  back  in  certain  oases  57 

**          By  banks  upon  ships  building  394-5 

<<          By  banks  on  bills  of  lading,  &c.,  393-4 
ADMIRALTY  COURT  OF  ONTARIO  see  "  Maritime  Court." 

ADRIFT— Casting  logs,  buoys,  boats  397 

AFLOAT— Always  *•  lay  and  discharge"  32 

AGENT — Merchants'  abroad,  authority  of  31 

'*         In  possession  of  an  indorsed  bill  of  lading,  rights  of  14 

**         Of  owner  of  cargo,  master's  duty  as  26 

"     "    Of  charterer,  authority  of  to  change  contract  52 

"         Or  cairier  has  no  right  to  stop  goods  110 

**         Acts  of  in  sale  of  ship  are  thoise  of  principal  183 

**         Fraud  by  in  sales  of  ships  when  vendor  bound  184 

"         For  purpose  i  of  receiving  cargo  is  not  liable  for  freight  54 

<*        Cases  where  he  is  liable  tor  freight  54 
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AGREEMENT  to  advance  money  to  rum  a  boat,  purser  not 

paying  over  10 

**                Of  parties  as  to  freight  may  change  rules  5t 

"                To  sell  does  not  require  to  be  registered  180 

'*               Between  master  and  seaman  356-7 

AGROUND — Vessel  should  warn  others  of  her  position  116 

AID  TO  DISTRESS— Deviation  proper  25 

AMOUNT  of  damages  for  non-performance  of  charter  by  vessel  57,  58 

**          Of  damages  for  refusal  to  receive  cargo  42 

'*          Of  damages  for  delay  of  cargo  by  ship's  fault  42 

ANCHOR— Light,  rules  as  to  199 

*'            Lights  for  U.  S.  vessels  212 

**            Vessel  should  show  light  at  117 

**            Running  on  when  not  ouoyed  121 

^*            Ship  in  motion  must  keep  clear  of  ship  at  115 

**            Ship  must  not  in  foul  berth  115 

"            Pilot  to  say  when  to  144 

*^  And  chain  do  not  come  under  "  reasonable  wear  and 

tear,"  43 

**  Chains,  &c.,  sizes  of,  see  **  Building  Rules." 

APPOINTMENT  of  pilot,  by  whom  144 

**               Of  masters,  who  has  right  of  67 

APPURTENANCES— What  are  181 

ARRIVAL  OF  SfflPS— Merchant  bound  to  watch  for  90 

*'                     Notice  of  consequence  not  entitled  to  .  31 

ARTICLES— Crews  to  be  kept  on  board  23 

**            Seamen's  rules  as  to  76 

ASSESSABLE— What  vessels  and  boats  are  168 

ASHES — Penalty  for  throwing  into  water  412 

ASHO&E — Who  responsible  for  manner  of  putting  passengers  84,  85 

*'          Vessel  run,  when  subject  of  general  average  90 

"          When  master  must  put  goods  13 

ASSIGNS — Must  be  used  in  transfer  of  bill  of  lading  15 

ASSIGNEE  of  bill  of  lading  27 

Of  freight  when  deferred  to  mortgage  65 

Of  bill  of  lading  when  not  liable  for  freight  64 

Of  bill  of  lading  when  liable  for  demurrage  00,  91 

ASSIGNMENT  of  wages  not  good  75 

**             Of  salvage  reward  when  void  I34 

ASSISTANCE — When  salvors  in  possession  may  refuse  128 

ASTERN— When  a  light  should  be  kept  1 17 

ATTACHMENT  of  seamen's  wages  80 

AUTHORITY  of  charterer's  agent  to  change  chaiiier  52 

Of  merchant's  agent  aboard  31 

Of  a  ship's  husband  I75 

Of  master  over  passengers                         .  83,  85 

Of  master  to  bind  owner  and  ship  03 

Of  masters  in  home  and  foreign  ports  6S 

To  stop  goods  in  transitre  14 

AUTHORITIES  at  discharge,  port  prohibiting  unloading,  efifect 

of  41 

AVERAGE— What  is  94 

General,  no  lien  for  190 

See  general  av^erage  100 

Importance  of  protests  respecting  88 

B. 
BAGGAGE   of  passenger  in  his  actual  possession  cannot  bt 

taken  for  his  fare  *  84 
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BALLAST— Effect  of  taking  improper  118 

"           Master's  duty  respecting                      '  69 

BANKS—- "Powers  of  respecting  vessms  and  marine  securities  392  to  395 

*  *         When  may  hold  warehouse  receipts,  bills  of  lading,  &c. ,  392-3 

Advances  by  on  bills  of  lading,  &c.,  394 

When  cannot  hold  timber,  &c.,  as  security  394 

Advances  by  on  ships  building  394-5 

**         Duties  of  as  to  collection  of  buls  of  exchange  with  bill 

of  lading  attached  16,  17 
BAE.GAJK— Full,  should  be  made  in  writing  20 
BABO£S  in  tow  of  steamers,  lights  for  U.  S.           .  215 
BARRATRY— Meaning  of  1 92 
**             Examples  of  192 
BEACH — Receipt  of  goods  on  20 
BELL--- When  to  be  used  in  fog  or  snow  storm  200 
BILL  OF  EXCHANGE  not  like  bUl  of  lading  14 
"                **               With  bill  of  lading  annexed  17 
**                "                Masters  duty  respecting  67 
BILL  OF  HEALTH— When  to  be  granted  225 
BILLS  OF  LADING  Act                                               .  16 
**                 **          Acknowledgment  of  receipt  of  goods  14 
**                 **         Assignee  of  when  not  liable  for  freight  54 
"                 **          Cargo  mnst  be  delivered  according  to  15 
**                 '*          In  case  of  change  in  freight  allowed  to  re- 
move his  goods  45 
*<                 **         Consignee  of  when  not  liable  for  general 

average  102 
"  **  Definition  of  13 
**  "  To  be  signed  by  master  13 
"  "  By  whom  kept  13 
**  **  Duties  of  banks  respecting  17 
"  "  Evidence  of  shipment  of  goods  16 
"  "In  evidence  of  court  act  to  carry  and  deliver  14 
•«  **  Form  of  17 
"  **  How  to  transfer  goods  by  16 
*'  "  Indorsement  in  bank  14 
"  "  .  Effects  of  16 
"  "  To  be  kept  on  board  ship  23 
*'  *'  Law  as  tb  class  of  vessels  mentioned  in  15 
'*  *'  Lien  under  clause  for  payment  of  freight  in  56 
"  "  Must  be  signed  before  sailing  22 
**  **  Master's  duty  when  two  are  presented  27 
'*  **  Master  is  still  obliged  to  guard  against  ex- 
cepted perils  15 
•*  **  Not  like  bill  of  exchange  note  14 
"  "  Penalty  for  falsifying  400-3 
**  "  Protest  in  case  not  signed  87 
"  "  Transfer  of  108 
"  **  .  Usual  exceptions  in  are  for  benefit  of  ship- 
owners only  J  40 
"                 **          Whencourtact  dissolved,  indemnity  should 

be  given  if  not  cancelled  45 

'*                 "         When  master  not  liable  for  exceptions  in  26 

"                 "         When  crew  required  31 

**                 "         When  endorsee  of  entitled  to  cargo  66 
**                 "         When    owners    not   bound    by    master's 

signing  13,.  14 

*'                *'         When  rate  of  keight  in  charter  to  be  taken  56 
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BILLS  OF  LADING,  when  assignee  of  Kable  for  demtkrrftge  '  90;  91 
**                *'         When  bill  of  lading  can  be  explained  by 

Parol  93 
'*  "  When  both  parties  mutually  conlaract  sub- 
ject to  a  certain  event  41 
**  *'  When  contents  of  packages  unknown  14 
"  **  Where  desertion  not  mentioned  in  29 
**  "  Where  new  conditions  put  in  same  31 
**                 "         Which  keeps  control  of  goods  in  sellers 

power  107' 

**                **         Stoppage  in  ^ran«lfr«  respecting  107 

**                 "         Who  is  lawful  holder  of  27' 

"                 "•        Indorsement  of  27 

BINNACLE  LIGHT  not  a  sufficient  stem  light  1 18 

BLOCKADE  LAW— When  port  of  delivery  under  24 

**                   <*       When  binding  193' 

BOATS— To  be  carried  425  to  429 

'<        How  to  be  built  441-2 

'*        Cut  away,  when  a  general  average  loss  99' 

"        Cut  away,  when  not  100- 

**        Master  must  have  proper  Doats  in  good  order  67 

BOILERS— Management  of  441 

BOND — Vessel,  ship's  husband  may  176 

**        When  two  Dills  of  lading  are  presented  for  cargo  27 

**        When  to  be  taken  for  general  average  102 

**        For  salvage  reward  132 

BOOKS  for  cargo  should  be  kept  70 

BOOM— Breaking  121 

BOTTOMRY  BOND— Priority  of  190 

BOUND — Owners  to  master's  charters  11,  13 

"         To  performance  when  parties  are  39,  41 

**        When  ship-owner  is  to  deliver  goods  10 

BO WSPRIT— Size  of,  Ac. ,  ^451 

BREECH  of  agreement  to  repair  *    8 

**         Of  contract  by  freighter,  ship-owner  42 

**          Entitled  to  damages  51 

**         Of  master's  contract,  to  sail  seaworthy  25 

BREAKAGE  LAW— Where  excepted                ^  19 

BRIDGE— Swing— When  bound  to  be  open  122 

BRIGHT  FIRE  krat  on  rafts,  when  203 

BRITISH  SHIP— Definition  of,  see  "  owners  of  ships  "  172 

BROKER— See  ship  broker. 

BUILDER  can  sell  ship  before  registered  179 

BUILDER'S  CERTIFICATE— See  **  owners  of  ships  "  173 
BUILDING  RULES  444  to  456 
BUILDING  RULES  of  1876. 

'*               *'            Scarphs,  treenail?,  bolts,  spikes,  &c.,  447-8 

"                "            Tables  of  sizes  447 

**                "            Caulkmg  448 

"                "            Ventilation  449 
*'                *<            Salting                                                                     449-450 

**               "   '        Bowsprit,  masts  and  spars  451 

**                "            Table  of  sizes  454 

**                "            Chain  plate^  451 

Bobsta^  chain  and  plates,  sizes  451 

Wire  rigging  siises  452/  456 

"               "            Solid  bottoms  462 
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tiUILDING  RULES— Gangways  and  Shutters  462 

"                "            Sheer  453 

"                "            Ports  and  Hatches  453 

**                **            Timber,  rating  of  453-4 

**               **           Anchors,    chains,     hawsers,     sizes  and 

lengths  of  455-6 

•*                **            Boats  455 

**            Equipment  ,453-5 

**               "            Decks,  pipes  and  scuppers,  &c.,  455 

**                **            Iron  vessels  455 

BUILDING  OF  SHIPS  167,  168 

"                       "        Contract  for  167 

**                      "        Seizure  of  ship  for  debt  of  builder  167 

**                       **        Where  material  is  supplied  by  owner  167 

**                      **        Lien  of  ship-builder  on  ship  167,168 

'*                       **        Kental,  ship-builder  who  retains  ship 

*<                      **               under  his  lien  cannot  charge  for  168 

**                       **        What  vessels  and  boats  are  assessable  168 

**                       *'        Encouragement  of    ship-building,  law 

relatmg  to  168 

*'                      **        Rules  as  to  payments  on  180 

BULKHEADS— How  Built  445 

C. 

C ABIN— Whe^  merghant  cannot  fill  30 

"        Rate  of  freight  for                   »  30 

CALCULATION  of  general  average                    «  100,  101 

CALL  FOR  ORDERS— When  master  is  bound  to  25 

CANALS — Vessels  must  obey  rules  of  65 

**         Can  be  used  on  Sunday  85 

CANCELLING  Contract  in  case  of  war  ,                 .  24,  25 

"  Or  suspending  certificate  of  master  or  mate,  M. 

&M.  Act,  1883  ..  240-1 

CANCEL  CHARTERS— Ship's  husband  cannot  176 
CAPTAIN  see  master 

CAPTURE  DURING  WAR— Effect  of  53 

CAPTURE  discharges  crew  126 

CARE  OF  CARGO— Where  master's  duty  begins,  &c.  .  20,  21 

CARE— Pilot  must  use  143 

CARGO  and  ship  lost,  no  freight  due  51 

'*      Books  should  be  kept  70 

**      Care  of  when  loading  33 

"      Charterer  is  only  registered  to  load  once  9 

**      Charterer  must  provide  a  reasonable  9 

**      Complete,  stipulation  to  bring  home,  non-performance  of  40 

*'      Custom  of  loading  on  the  lakes  20 

**      In  collision,  vessel  owner  can  recover  for  damage  122 

'*       Damaged,  delay  on  account  of  :  68,  69 

**       Repair  of  on  voyage  69 

'*       Damaged  by  water  in  case  of  fire  118 

**      Damages  for  not  furnishing  45 

*'      Delay  of  by  ships  fault,  amount  of  damages  43 

**      Delivered,  freight  only  due  on  60 

**      Delivery  of  prevented  by  authorities  41 

**      Delivery  of  where  consignee  sends  his  owa  vessel  15 

**      Delivery  of,  what  is  15 

**      In  every  contract  for  carriage,  ship  ia. .implied  sea- 

worthy,  when  .10,  13 

<«      Freight  payable  only  pn  quantity  delivered  52 


462  INDEX. 

CARGO,  when  freight  payable  on  amount  shipped  52 

Where  accidentally  swelled,  freight  52 

Where  diminished  by  drying,  freight  52 

Freighter  cannot  abandon  becanse  31 

Full  and  complete,  economic  stowage  22 

General  rule  as  to  charterers'  duty  respecting  19 

'*      Indorsee  of  bill  of  lading  entitled  to  when  56 

"      In  hold  when  not  liable  for  general  average  103,  104 

Injuries  to,  when  master  not  liable  for  96 

Law  where  Government  prohibits  loading  41 

Lien  on  for  freight  when  it  does  and  does  not  attach  55,  56,  27 
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Manner  of  delivery  of  28 

Manner  of  taking  on  board  19 

Commencement  of  master's  duty  respecting  19 

Master  can  throw  over  part  or  all,  when  69 
Master  charged  with  safety  of                                                        63,  64 

Master's  duty  as  a^ent  of  owner  of  26 

Master  liable  for  discharge  of  at  wrong  wharf  43 

"      Master  must  wait  a  reasonable  time  for  23 

"      Master  to  separate  different  consignments  32 

"      Where  consignee  cannot  be  bound  32 

Merchant  cannot  have  relanded  without  paying  freight  52 

Merchant  must  get  license  for  30 

Most  valuable  musi  be  saved  first  69 

Where  voyage  defeated  by  fault  of  69 

Must  be  unpaid  in  case  of  stoppage  in  transiter  107 

No  lien  on  for  demurrage  94 

Non-delivery  of,  right  to  sue  for  8 

Delay  respecting  right  to  sue  for  8 

Damage  to,  rieht  to  sue  for  8,  27 

Protection  of,  law  when  stolen  20 

Quantity  to  be  carried  22 

Receipt  of,  proper  time  to  r«ceive  44 

Receipt  of  by  merchant  at  way  port,  freight  on  62 

Refusal^to  receive  must  be  clear  31 

Refusal  to  receive,  what  is  42 

Right  to  detain  until  freight  is  paid  8 
See  also  goods 

Sold  by  master,  freight  on  51 

Stow^age  of,  mode  of,  &c.  21 

Damage  from  improper  stowage  2L 

Stowage  of,  whose  duty  3^ 
'*      Sunken,  master  should  communicate  with  owner  as  to 

raising  LO^ 

Surplus  belongs  to  consignee  ^ 

Transhipment  of  rule  as  to"  33 

Warehousing  when  not  called  for  ^ 

What  liable  to  general  average  ~^00 

"      Who  liable  when  injured  in  loading  21 

"      Who  is  to  ventilate  21 

Who  is  to  discharge  32 

Who  to  be  delivered  to  27 

When  can  be  transhipped  ^ 

Who  to  pay  extra  freight  ^ 

When  charterer  can  refuse  to  load  ^ 

When  damage  to  is  not  a  bar  for  action  to  freight  ^7 
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Cargo,  when  delivery  at  another  port  allowed 
When  master  may  sell 
When  master  may  retain  to  repair 
When  merchant  bound  to  give  full  load 
When  ship  owner  is  bound  to  deliver 

When  to  be  ready  for  loading  29,  '^ 

Custom  as  to  loading  "^ 
Statutory  regulation  as  to  loading 
**      When  charterer  is  not  bound  to  load 

Where  contents  of  packages  unknown  1 

When  loss  of  is  not  a  general  average  one  97 
Where  master  obliged  to  reship  and  not  allowed  to 

unload  29 

**      Where  merchant  only  provides  part  11 

"      Value  of,  where  sold  during  voyage  101 

"      The  word  means  a  ship  load  9,  H 

CARRIER  has  no  right  to  stop  goods  in  transitu  110 

**          Duty  as  to  notice  of  stoppage  in  transitu  111 

'*          Of  passengers,  who  bound  to  take  85 

CARRY — Contract  to,  bill  of  lading  in  evidence  of  14 

'*         More  cargo  should  not  be  ta^n  than  ship  can  22 

CARRYING  ON  SAIL — Accident  in  case  of   is  not  general 

average  97 

CATTLE,  &e.,  dying  during  voyage,  freight  on  61 

CAT  ON  BOARD — Ship-owner  still  liable  for  damage  by  rats  40 

CEDAR— How  loaded  20 

CERTIFICATE— Cancellation  of  officers  118 

**               Of  registry  must  be  recited  in  mortgage  179 
**               Masters' and  Mates'                                                     236,246 

Qualifications  for  certificates  of  competency  242-6 

Of  Registry,  M.  S.  Act,  1854  280-3 
Of  mortgages  and  sale,  M.  S.  Act,  1854                   288,  292 

Of  registry  to  be  kept  on  board  ship  23 

CHAIN — Pilot  must  direct  how  much  to  pay  out  144 

CARRIAGE  of  dangerous  goods  22 
Of  goods,  ship  implied  seaworthy  in  every  contract 

when  10,  13 

Of  goods  when  'warranty  is  implied  as  to  condition  of  10 

CARRIERS— Common,  general  ship  liable  as  11 

*'            Duty  of  to  ask  what  questions  are  necessary  14 

**            Case  when  no  questions  are  asked  14 

CAULKING  of  ships  &c.  448 

CARRIER  throughout,  case  where  vessel  was  held  to  be,  in  case 

of  transhipment  44 

CHAIN  and  anchor  not  included  under  ordinary  wear  and  tear  43 
CHAINS,  anchors  &c.,  sizes  of  see  "  building  rules  " 

**        Cut  away,  when  a  general  average  loss  98 

**        Cut  away,  when  not  100 
CHANGE  of  course  when  allowed                                                     42,  65,  24,  25 

*•        Of  charter,  authority  of  agent  to  31^  35 

**        Of  destination,  rule  as  to  31 
**        Of  goods  after  receipt 

"        Of  master,  rights  of  third  parties  68 

**        Of  master,  S.  A.  Act,  1875  364 

**        Owners  chaiter,  master  cannot  64 

**        Of  owners,  rights  of  master  67 

CHARGE — Charterer  to  have  of  vessel  7 

CHARTER-PARTY— Definition  of  7 
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CHARTER-PARTY—Payment  of /consideration  for  I  7 

CHARTER— Rate  of  freight  in  is  to  be  taken  66 
**             Representations  made  in  should  be  substantially 

true  8 

"            Risks  excepted  in,  when  master  liable  or  not  26 

"            Rule  when  orders  are  to  be  called  for  25 

CHARTERS— See  also  contract  10 

CHARTER— Ship  and  freight  are  bound  to  performance  of  67 

Ship's  husband,  no  authority  to  cancel          *  176 

Ship's  husband  to  procure  175 

Should  be  construed  liberally  9 

Should  be  in  writing,  should  be  signed  by  both 

parties  11 

**            When  charterer  is  not  bouna  to  load  8 

"            When  control  remains  in-  original  owner  8 

**            When  it  is'to  be  performed'  9 

"            When  mortgagee  cannot  object  to  being  carried  out  181 
**            When  parties  bound  to  performance  of                                   39, 41 

**             Where  destination  not  given  in  29 

**            Where  ship  larger  than  represented  in  30 

Who  made  with  11 

•*            Whole  must  be  read  to  get  at  meaning  of  8 
**            Will  be  read  as  containing  a  well-known  usage  of           ' 

trade,  if  not  excepted  10 

Agreement  as  to  second  voyage  or  extra  time  31 

Authority  of  freighter's  agent  to  change  31 

Breach  of  by  freighter  42 

By  owners  master  cannot  change  64 

By  which  lien  forjf reight  is  lost  55 

Clauses  in  as  to  payment  of  freight  56 

Damages  for  non-performance  of  39 

Dissolved  by  illegality  44 

Evidence  admissible  to  explain  certain  phrases  in  92 

For  a  certain  voyage  or  time  8 

For  to  carry  certain  goods  7 

Form  of  ordinary  1 1 

Implied  in  every,  that  there  is  to  be  no  deviation  9 
Intending  shipper  is  not  bound  to  inquire  where 

ship  is  advertised  as  a  general  ship  10 
Law  where  both  parties  contract  subject  to  a  cer- 
tain event         '  41 
Liability  of  owners  under  0 
Liability  of  charter iers  under  8 
Merchant  is  only  obliged  to  perform  once  318 
Non-performance  of  penalty  for  10 
Ordinary  exceptions  in  are  for  benefit  of  ship-owner  40 
Ordinary  ship  must  sail  seaworthy  imder  8 
CHARTERER'S  agent  abroad,  authority  of  52 
**                Amount  of  damage  for  non- furnishing  of  cargo 

by  45 

**                Case  in  which  he  can  refuse  to  reload  cargo  9 

Duty  as  to  unloading  32 

Duty  of  when  vessel  sunk  partly  loaded  9 

Is  only  required  to  load  once  9 
Duty  to  procure  license  or  permit  to  enable 

cargo  to  be  obtained  30 

Duty  towards  ship  under  his  control  29 

General  rule  as  to  duties  19 
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CHARTERER — Law  as  to  stowage  of  a  general  ship 
**  Liable  for  freight  in  charter 

*^  Must  not  make  any  false   statements  about 

safety  of  harbour,  depth  of  water  &c. 
"  Must  provide  a  reasonable  cargo 

*'  Must  replace  anchor  and  chain  lost  off  char- 

tered vessel 
"  Owner  not  liable  for  necessaries  supplied  to 

Right  to  sue  for  delay  or  non-deliveny^  of  cargo 

or  damage  to 
Ship  liable  for  collisions  when  in  charge  of 
When  bound  to  pay  demurrage 
When  entitled  to  salvage 
^Vhen  justified  in  refusing  to  load 
When  liable  for  non-performance 
Action  against 
"  When  not  bound  to  reload 

**  When  protests  should  be  entered  against 

**  When  to  provide  his  own  damage 

'*  Where  he  is  considered  owner 

CHARTERING  vessel  pay  for 
CHARTS — Master  must  have  proper 
CHILDREN  must  be  in  charge  of  some  one 
CLAIMANTS  for  damages  by  collisions,  what  they  must  prove 

"  Of  pay  for  necessaries  remedy  of 

CLAIMS  for  collisions  come  in  ahead  of  wages  • 

For  salvage  must  be  presented  without  delay 
For  salvage  priority  of 
For  salvage  proof  required 
For  saving  life,  how  paid 
**      Of  seamen  how  to  be  collected 
CLASSES  OF  CHARTERS— Three  defined 
CLASSIFICATION  of  ships 
CLEARANCE  certificate,  what  is 

**  Papers,  where  delay  caused  by  inability  to  get 

Papers  should  be  kept  on  board 
Who  to  procure 
COAL— How  loaded 

COARSE  FREIGHTS— Usual  custom  as  to  loading 
COAST  VOYAGE  Pilotage 
COASTING  LICENSES 
COASTING  and  smuggling  regulations 
Dutiable  goods,  unloading  of 
Breaking  of  bulk,  what  is  deemed 
Imported  goods,  must  ]>e  brought  in,  where 
**  Exported  goods,  must  be  reported,  when  and  where 

Penalties  for  unlawful  importation  or  exportation 
Penalties  for  vessels  unlawfully  entering  any  other 

than  a  port  of  entry 
Reporting  of  vessels  to  customs  collector 
Non  reporting  or  attempts  to  pass  prohibited  goods 
penalties  for 
•*  Sufferance,  wharves  and  warehouses 

"  Goods  to  be  landed  under  "  Wreck  and  Salvage  Act 

1873  " 
*  *  Coasting  trade,  definition  of 

**  Inland  trade,  definition  of 

**  Warehoused  goods  may  be  delivered  as  ships'  stores 
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COASTING,  Clearance  certificate,  what  it  is  224 

**            Report  of  entry,  who  to  be  made  by  225,  232 

"            Bill  of  health,  when  to  be  granted  225 

«*            Forfeiture,  liability  to  225,  228 

"            Coasting  licenses  228 

**           Coasting  trade,  what  vessels  deemed  to  be  engaged  in  229 

"            Reports,  forms  of  230  1 

•*            Trsbde,  definition  of  221 

**           Trade,  what  vessels  deemed  to  be  engaged  in  229 

COLLECTION  of  seamen's  wages  80 

COLLISION— Law  respecting  114  to  123 
Owners  not  responsible  when  master  takes  certain 

precautions  1 14 
Case  where  tug  with  tow  had  to  get  out  of  vessel's 

way  114 

*'            Vessel  claiming  damages  must  prove  other  ship 

wroniy;  114 

'*            In  case  of  doubt,  no  damages  114 

<*            Want  of  look-out  114 

"            Caused  by  accident  115 

'*            Ship  in  motion  is  to  keep  clear  of  one  at  anchor  115 

^*            Ship  in  stays  is  considered  as  at  anchor  115 

'*            Should  not  anchor  in  a  foul  berth  115 

*'            In  fog  ship  should  go  slow  115 

**           In  dense  foe  steam- vessel  should  anchor  as  soon 

as  possible  115 

"            In  fog,  when  steam  vessel  should  stop  115 

*'            Look-out  forward  should  be  kept  115 

•*            When  vessel  can  lufif  115 

'*            Rule  as  to  staying  116 

*<            Vessel  aground  should  have  light  up  116 

'*            Cases  respecting  rule  of  the  road  116,  117 

"            Look-out  astern  117 

"            Lieht  astern  117 

"            When  flare  should  be  used  117 

**       '     Anchor  light  117 

'^            In  case  of  a  launch  119 

"            After  effects  of  119 

"            Where  ship  in  charge  of  charterers  119 

**            Lien  for  follows  the  ship  119 

"            By  inevitable  accident  119,120,121 

**            When  vessel-owner  not  liable  for  119 
'*            Ordinary  courage  and  skill  must  be  shown  in  case 

of  119 
'*            In  case  of  a  vessel  aground  in  the  entrance  to  a 

harbor  120 

**            By  running  on  an  anchor  not  buoyed  121 

"            With  booms  and  rafts  121,  122 

"            Recovery  for  cargo  by  owner  of  vessel  121 

**            Railway  bridge  not  opened  121 

**            Demurrage  in  case  of  delay  by  92 

"          .  Exception  of  39 
**            Navigation  Rules  of  the  United  States  and  Great 

Britain  are  the  same  117 

^*           Cancellation  of  officers'  certificates  118 

•*            Ballast  improper  118 

"            When  not  penl  of  the  sea  118 

*'           Claims  for  come  in  ahead  of  seamen's  wages  «                      US 
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COLLISION — Duties  where  ship  sunk  in  a  fair  way  118 

Where  occasioned  by  not  carrying  proper  lights  120 

Priority  of  liens  for  190 
Regulations  for  preventing,  see  rule  of  the  road. 
Rules  to  prevent,  U.  S.,                                                     210,  212 
What  damages  are  allowed                                                122,  123 

When  wrong  to  port  the  helm  122 

When  loss  of  freight  is  allowed  for  as  a  claim  ^  122 

When  caused  by  third  ship  122 
Duty  of  master  to  stay  by  the  other  vessel                       122,  123 

Master  bound  to  give  name  of  his  vessel,  &c.,  123 

"            New  for  old  deductions  not  allowed  123 

**            Wreck,  meaning  of  123 

When  damage  by,  not  general  average  100 

Who  liable  to,  passenger  for  84 

COLORS  carried  by  H.  M.  ships,  M.  S.  Act,  1854  298 

COMMENCEMENT  of  master's  duty  respecting  cargo  19 
'*                  Of  voyage                                                                9, 23,  24 

**                  Next  duty  of  master  24 
COMMISSIONERS  OF  CUSTOMS,  duty  of  re  forms  to  be  used, 

M.  S.  Act,  1854  295 

COMMISSION  of  ship  broker  177 

COMMON  CARRIER— Definition  of,  **  see  owners  of  ships  "  172 
**                   **            Masters  and  owners  are  liable  for  goods 

stolen  172 
'   "                    "            When  ship-owners  liable  as  10,  11 
COMPANIES— LiabiUty  of  limitations  16 
COMPASSES— Master  must  have  in  good  order  67 
COMPENSATION  for  damage  to  cargo,  merchant  entitled  to  61 
COMPLETE  CARGO— Condition  to  bring  home,  non-perform- 
ance of               •  40 
"                **            Meaning  of  9,11 
"                "            When  merchant  bound  to  load  30 
COMPLETE  VOYAGE— Master  must  before  freight  due  63 
CONCEALMENT— On  sale  of  ship,  must  not  be  any         .             -  182 
CONDEMNED  as  prize,  righte  of  parties  where  ship  53 
CONDITIONAL  endorsement  of  a  bill  of  lading  108 
CONDITIONS  in  charter,  penalty  for  non-performance  of  10 
CONDITION  of  goods  when  shipped'  16 
**            To  be  loaded,  who  to  place  vessel  in  21 
'•            To  "  sail  from  "  or  **  depart  from "  9 
**            Ship  must  sail  in  a  seaworthy,  under  ordinary 

charter  8 

CONFISCATED— Ship-owners  not  liable  for  goods  40 

CONSIGNED  to  one  person,  all  goods  may  be  detained  27 

CONSIGNEE  has  no  right  to  deduct  shortage  from  freight  54 

Is  bovmd  to  wateh  for  arrival  of  ship  31 

Is  lawful  holder  of  bill  of  lading  27 
Of  bill  of   lading  when  not   liable  for    general 

average  102 

"            Surplus  cargo  belongs  to  29 

•*            When  no  right  against  for  demurrage  91 

**            Where  master  cannot  find  32 

**            Who  sends  his  own  vessel)  delivery  of  goods  91 

CONSIGNORS  are  proper  parties  to  be  sued  for  demurrage  25 

CONSTRUED  liberally,  charter  should  be  9 

CONSULTATION  with  officers  by  master  before  punishment  64,  66 

CONSULT  his  officers,  when  master  should  24 
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CONTRABAND— Cargo  must  not  be  22 
**                Of  war,  efifect  of  carrying  by  neutral  ship  53 
CONTRACT — Every  for  conveyance  of  goods,  ship  implied  sea- 
worthy 10 
**             Law  of  which  country  governs  10 
**             For  building  of  ship  167 
"             Should  state  167 
**             For  sale  of  ship,  cancellation  of  183 
**             Non-performance  by  freighter  damages  for  51 
**              To  pay  freight  dissolved  by  abandonment  44 
**              Of  ships'  husband  when  owner  bound  by  175 
* '             To  carry  bill  of  lading  is  evidence  of  14 
"              To  carry  goods  7 
**              To  charter  who  made  with  11 
**             Under  seal,  masters' power  as  to  68 
CONTRARY  WINDS— Preventing  ships  arrival  at  time  men- 
tioned, consequence  of  8 
CONTROL— Charterer  to  have  of  vessel  7 
CO-OWNERS  of  ships  in  United  States  171 
COPY  OR  TRANSCRIPT  of  register  of  any  British  ship  to  have 

same  effect  as  original  register  M.  S. 

Act,  1855.  300 

CORRECTION  of  crew  by  master  64 

**              Must  be  mentioned  in  log  65 

COUNTY — Law  of  which  governs  intention  of  parties  10 

COURSE  of  vessel,  pilot  to  give  144 

**        Of  master  must  be  acquainted  with  usual  66 

**        To  be  taken  on  voyage  24 

**         When  change  allowed  65, 24 

COURTS  always  read  charters  liberally  11,  9 

**        Rules  as  to  estimating  salvage  rewards  129 

**        When  salvage  agreement  will  be  set  aside  by  134 

CREDITORS  for  necessaries,  remedy  of  187 

CREDIT — In  case  of  no  stoppage  in  trartsitre  107 

**           When  master  may  pledge  186 

**          When  master  or  owner  responsible  for                           .  66 

CREWS  accommodation,  room  should  be  left  for  2*2 

*  *      Account  book  to  be  kept  on  board  vessel  23 

**       Are  obliged  to  guard  againart  excepted  perils  15 

.  **       Articles  to  be  kept  on  board  23 

**       As  such  are  not  entitled  to  salvage  126 

*'       Discharged  by  capture  126 

**       Bound  to  resist  mutineers  127 

**       Duty  respecting  protests  87,  88 

"       In  case  of  collision  must  show  ordinary  courage  and  skill  120 

**       Large  enough  to  protect  cargo,  must  be  20 

"       Crew  on  crown  vessel  may  be  entitled  to  salvage  128 

**      Meaning  of  word  79 

**       Must  obey  pilot  143 

**       Power  of  master  over  64 

**      Of  Queen's  ship  entitled  to  salvage  134 

"       Shipping  of,  master's  duty  68 

**       When  not  bound  by  settlement  for  salvage  duties  128 

**       When  under  control  of  charterer  7 

**      Where  all  volunteer  those  who  remain  are  entitled  to 

?art  of  salvage  127,  133 

, AW— See  "  Marine  Criminal  Law  " 

CROWN  VESSEL— Crew  of  entitled  to  salvage  134 
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CROWN  VESSEL— Not  entitled  to  salvage 
CUSTOM  as  to  loading 

As  to  order  of  calling  at  ports 
As  to  rule  to  be  taken 
Demurrage  when  delay  caused  by 
Masters  must  get  clearance  from 
Of  merchants  as  regards  bills  of  lading 
Of  place  as  to  lien?  &c. 
Of  trade  as  to  deck  cargo 
Of  trade,  when  to  be  applied  to  charters 

D. 
DAMAGED  CARGO— Freighter  cannot  abandon 
DAMAGES— allowed  for  delay 

Amount  of  for  non-performance  charter 

Amount  of  for  not  furnishing  cargo  as  agreed 

Where  amount  agreed  in  before 

By  ordinary  perils  of  the  sea  not  general  average 

By  collision,  general  average 

By  rats  and  mice,  who  liaHe  for 

Can  be  recovered  if  general  ship  not  seaworthy 

For  collision,  how  estimated 

For  delay  of  cargo  by  ship's  fault,  amount  of 

For  injuries  to  seamen 

For  non-receipt  of  cargo 

For  non-repair 

For  want  of  repair  who  liable 

From  change  of  course  who  liable  for 

From  unseaworthiness,  passengers  may  recover  for 

Lien  for  by  collision  follows  ship 

Owner  claiming  must  prove  other  ship  was  in  the  wron^ 

By  collision  in  case  of  doubt 

Right  to  of  agents  in  possession  of  bills  of  lading 

To  cargo,  delay  on  account  of 

To  cargo  from  its  oviTi  fault,  who  lia))le  for 

To  cargo  from  improper  stowage 

To  cargo  grain,  freight  due  on 

To  cargo  is  no  answer  to  demand  for  freight 

Merchant  entitled  to  compensation  for 

To  cargo,  right  to  sue  for 

To  cargo  when  loading,  who  liable 

To  cargo  when  not  a  bar  to  action  for  freight 

To  deck  cargo  when  master  not  liable 

When  passenger  entitled  to  from  master 

Where  merchant  only  provides  part  of  cargo 
DANGEROUS  GOODS— When  master  bound  to  give  notice  of 

Duty  of  master  respecting 
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24 
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92 
23 
14 
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32 
11 
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90 

10,  39,  57,  58 
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26 
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122,  114 

43 

78,  79 
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119 
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27 

21,22 

50 

51 

51 
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21 

37 
32 
83 
11 
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31 
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Carriage  of 
**  DANGERS  AND  ACCIDENTS  OF  SEAS," 

charters,  bills  of  lading,  &c., 
DANGERS  OF  THE  LAKE— Exception  clause  does  not  include 

fire  when 
DANGERS  OF  NAVIGATION  when  loss  by  duty  of  master  &c. 

Proof  of 
DANGER  to  make  a  loss  a  general  average  one,  must  be  im- 
mediate and  actual 
DATE  OF  PROTESTS 
DAYS,  in  demur  lage  when  to  start 
DAY — Part  of  counts  as  a  full 


22,  233-4 

39 

42 
32 
32 
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88 

91 
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DAY — ^When  ship  is  not  in  port  on  day  stated,  consequences 

**      When  ship  does  not  leave  as  agreed 
DEAD  FREIGHT— No  lien  for  except  when  agreed  so 
DEATH — Wages  of  seamen  in  case  of 
DECEPTION  by  charter  as  to  depth  of  water 

"  By  ship-owner  where  cargo  loaded  under 

DECK  CARGOES  when  not  subject  to  general  average 
**  Rules  respecting  in  U.  S. 

*'  When  usage  of  trade  applies 

DECK  LOADS  always  have  to  contribute  to  general  average 

To  be  at  owner's  risk 
Rules  as  to 

Subject  to  general  average  on  lakes ' 
DECK — When  cannot  be  loaded 
DEDUCTIONS  from  master's  wages 
DEFINITION  of  expression  **  Beneficial  Interests,"  M.  S.  Act, 

1862 
DELAY  by  collision,  demurrage  in  case  of  ^ 

By  embargo  does  not  break  charter 
Condition  to  sail  without  non -performance  of 
Demurrage    when    caused  by    weather  or  damage  to 

vessel 
Demurrage  where  caused  by  fire 
For  purpose  of  saving  life  is  justifiable 
In  case  of  accident,  calculated  on  in  charter 
In  loading,  when  master  not  to  blame  for 
When  caused  by  strike 

Caused  by  circumstances  arising  after  contract  made 
Justified  by  fear  of  capture 

Law  when  there  is  no  express  agreement  as  to  time 
Master  must  not  on  voyage 
When  allowed 
Not  to  be  any  in  starting 

Of  cargo  by  ship-owner's  fault,  amount  of  damages 
Of  pilot  to  take  charge 
On  account  of  damaged  cargo 
Protest  in  cases  of 

Respecting  charters,  right  to  sue  for 
To  restore  cargo,  not  to  be  unreasonable 
What  justifies  a  charterer's  refusal  to  load 
DELIVER — Bill  of  lading  is  evidence  of  contract  to 
DELIVER  CARGO — Master  should  not  until  general  average  is 

secured 
DELIVERED— Freight  due  on  goods 

**  Freight  payable  only  on  goods 

DELIVERY  at  another  port,  when  allowed 
**  Freight  due  only  on 

**  Two  exceptions  to  rule 

"  Master  must  make  a  complete 

**  Non-  of  cargo,  right  to  sue  for 

**  Of  cargo,  manner  of 

**  Of  cargo,  master  to  separate  different  consignments 

**  Duty  of  master  where  consignee  cannot  be  found 

**  Of  cargo,  preparation  for  and  duty  of  master 

**  Of  cargo  prevented  by  authorities 

**  Of  cargo,  what  is 

**  Of  goods,  respecting 

**  Of  goods  by  forwarders  and  warehousemen 


8 

8 

55 

75 

32 

31 

98 

98 

32 

100 

16 

104 

103 

30 

67 

301 
92 
45 
40 

90 
93 
65 
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DELIVERY  of  goods  does  away  with  lien  for  freight  36 

**            Of  goods  refused  14 

**            Of  part  of  goods  when  full  freight  due  on  63 

**            Once  complete  is  final  109 

**            Ports,  order  of  calling  at  24 

"            When  to  be  named  24 

"            When  dapture  during  war  is  equal  to  53 

**            When  master  is  liable  for  dues  on  cargo  &c,  33 

**            When  not  necessary,  to  entitle  to  freight  50,  51 
**            Where  partly  completed  but  prevented  on  account 

of  war  41 
DEMAND  and  tender  of  freight  takes  away  right  of  stoppage  in 

transitu  111 

DEMURRAGE— Because  freight  is  not  paid  28 

**                Days  when  ship  must  wait  till  end  of  42 

*'               Law  when  none  are  mentioned  23 

**                Definition  of  90 

**                Exemption  clause  respecting  93 

**                Extra  days  given  on  payment  of  23 

**                In  case  of  a  general  ship  92,  93 

"                In  case  of  delay  by  collision  92 
**                Is  implied  in  United  States  and  lien  exists  for 

same  93 

**  Law  as  to  90  to  94 

**                Master  bound  to  await  days  agreed  on  29 

"                Master  can  settle  for  65 

"                No  lien  for  28 

No  lien  for,  except  when  agreed  ao  35 

No  lien  on  cargo  for  94 

When  action  should  be  for  non-performance  91 

When  assignee  of  bill  of  lading  liable  for  90,  91 

When  it  begins  91 

**                When  Sundays  cbunted  in  92 

DEPARTURE— Bill  of  ladmg  must  be  signed  before  22 

DEPART  by  a  certain  day,  condition  in  charter  9 

DEPTH  OF  WATER— Charterer  must  not    make    any    false 

statements  about  43 
**                    "            Not  sufficient,  when  master  may  refuse 

to  load  43 

**                    "            Where  not  as  in  charter  32 

"                    "            Where  not  sufficient  32 

DERELICTS  belong  to  the  Crown  131 

*'           When  those  in  possession  may  refuse  assistance  128 

DESERTERS— Enticing  to  desert  or  harboring,  S.  A.  Act,  1875  364 

DESERTION  of  seamen,  what  is  effect  of  76,  77,  80 

"            Of  tow  by  tug  141 

DESTINATION— Change  as  to  31 

DETAINING  CARGO  until  freight  is  paid  8 

DETENTION— Master  right  to  of  whole  or  part  27 

DEVIATION — ^Effect  of  on  seamen's  engagements  75 

Expenses  of,  when  not  general  average  100 

For  safety,  when  subject  of  general  average  99 
From  course,  where  it  is  necessary,  does  not  void 

insurance  150 

"              None  on  voyage  24 

**              When  allowed  24 

**             Not  to  be  any  is  implied  in  every  charter  9 

On  account  of  Ice,  pirates  &c  ^       65 
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,      DEVIATION— Seamen  leaving  because  of  77 

**              To  save  life  is  justifiable  65 

**              Who  liable  for  loss  by  33 
DICIPLINE— S.  A.  Act,  1875                                                                 359, 364 

Rules  for  U.  S.  216-17 

DILIGENCE— Pilot  nmst  use  143 

DINING  SALOON — Passengers  may  be  removed  from  84, 85 

DIRECT  COURSE  to  be  taken  24 

DISBURSEMENTS  OF  MASTER— Lien  for  65 

**                           **              Owner  entitled  to  account  of  64 

DISCHARGE  at  wrong  wharf,  master  liable  for  43 

"            Of  cargo  under  stop  orders  for  freight  28 

**            Of  cargo,  when  prohibited  by  authorities  41 

**           Of  cargo,  whose  duty  it  is  32 

**            Of  master  without  notice  70 

**            Reasonable  time  allowed  to  90 

"            Port  of,  >vhere  not  mentioned  in  charter  29 

*'            Port  of  change  of  31 

DISCHARGING  BY  LIGHTER— Who  responsible  foi*  29 

DISCHARGE  OF  SEAMEN— Damage  for  76 

"                           **             When  master  can  75 

^                    "                           "             Wrongfully,  rules  a«  to  74 

DISEASE — In  case  of,  master  may  refuse  to  carry  passenger  85 

DISCRETION  of  master  respecting  cargo  26 

DISOBEDIENCE  OF  SEAMEN— Eflfect  of  79 

DISOBEDIENT— Power  of  master  where  crew  64 

DISORDERLY— Power  of  master  where  cretir  64 

DISOLLUTl  ON— Effect  of  war  on  contract  24 

**                Of  contract  by  illegality  44 

**                Of  contracts,  mode  of  45 

**                Of  contract  to  pay  freight    •  44 

**                Of  contract  to  pay  freight  by  abandonment  134 

DISPUTE  as  to  quantity  or  condition  of  goods  14 

DISTRESS  in  case  of,  master  must  act  for  best  interests  of  all  26 

**          Deviation  allowed  to  aid  25 

"          Port  of,  Master's  duty  at  respecting  perishable  cargo  25 
DOCKS— See  wharf 

**        Deiuurrage  when  delay  cause<l  by  crowded  state  of  92 

**        Receipt  of  goods  on  20 

DOCUMENTS— Ships'  law  as  to  22,  23 

DOUBLE  PAY— When  master  entitled  to  66 

**            **        When  seamen  entitled  to  75 

DRAUGHT  OF  WATER— Marks  denoting  shall  be  placed— M. 

S.  Act,  1854.  302 

"                        **          Penalties  for  neglecting  302-3 

DRINK — If  person,  master  may  refuse  to  carry  85 

DRUNKENESS  of  master  forfeits  wages  67 

"              Of  seamen,  officers,  &c.,  efifect  of  78 

**              Protest  to  be  entered  in  case  of  87 

**              Takes  away  master's  right  to  wages  65 

DUES — Harbor,  &c.,  no  lien  for  when  28 

**        No  freight  unless  whole  is  earned  50 

*'        No  Freight  when  ship  and  cargo  lost  51 

**        On  cargo  who  to  pay  33 

**        Payment  of  23 

"        Price  of  goods  must  still  be,  in  case  of  stoppage  in 

transitu  107 

DUNNAGE— Who  to  furnish  and  what  is  21 
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DUTIABLE  GOODS— Unlading  of  217,  218 

DUTIES  of  master,  see  master  28 

*<        Of  master  and  mates  in  United  States  216,  217 

"        Of  pilots  143  to  146 

Of  ship's  husbands  separately  defined  176 

Where  imposed  by  law,  j)arty  is  relieved  41 

DYING  DURING  VOt'AGE— Freight  on  cattle,  &c.,  51 

E. 
EARNED— No  freight  due  unless  all  50 
'*             Two  exceptions  to  rule  51 
EARTHQUAKES— Accidents  by  39 
ELEMENTS— Act  of,  will  not  amount  to  general  average  97 
EMBARC?0 — Delay  by  does  not  break  charter  45 
"            Wages  and  freight  continue  during  45 
EMBEZZLED — Masters  and  owners  liable  for  goods  26 
EMBEZZLEMENT  OF  MASTER— Owner  liable  70 
EMPLOYEES — Master  and  crew  treated  as  charterers  7 
EMPLOYEES  OF  BOAT— Where  owner  liable  for  33 
**                       **         Goods  delivered  to  34 
ENDORSING  of  bills  of  lading  IQS 
ENEMIES— Master  to  guard  against  64, 
**            Of  sovereign  of  carrier,  danger  from  expected  39 
ENGAGEMENT  of  pilot  by  whom  144 
ENGINEER — Duty  respecting  damage  caused  by  neglect  or  in- 
attention of  predecessor,  U.  S.  216 
*'             Duties  and  liabilities  of  440 
*'             Inspection  of  and  certificates                                          432  to  435 
**             U.  S.  rules  respecting  216 
EQUIPMENT  OF  STEAMER— Name  must  be  branded  on  217 
EQUITABLE  MORTGAGE— Priority  of  182 
"  ERIE  BELLE  "—Case  respecting  charters  of  67,  68 
ESSENCE  OF  CONTRACT— Parties  are  bound  where  time  is 

stated  to  be  of  29 

ESTOPPEL  by  bill  of  lading  16 
EVENT — Happening  of  a  certain,  where  both  parties  mutually 

contract  in  charter  respecting  41 

EVIDENCE  admissable  to  explain  marine  or  local  phrases  92 

Of  contract  to  carry  and  deliver  14 

Of  ownership,  see  "  owners  of  ships  "  173 

Of  receipt  of  goods  16 

Of  registration  of  ship,  M.  S.  Act,  1854  299 

EXAMINATIONS  for  certificates  for  master  or  mate,  rules  for  244-6 

* '                 Of  candidates  for  certificates  246 

EXAMPLES  OF  SALVAGE  cases  131 

EXCEPTED  PERILS— Master  is  still  obliged  to  guard  against  16 

**               '^            Master  must  guard  against  loss  by  26 
EXCEPTED  RISKS— Cases  where  master  or  owners  are  liable 

for  26 
EXCEPTIONS— Deck  loads  to  be  at  owner's  risk  16 
**                 In  charters  are  generally  only  for  the  ship- 
owner's protection  40 
*'                In  charters  and  bills  of  lading  39 
**                 Law  where  none  mentioned  10 
"                 Of  accident  does  not  include  "  snow-storm  "  42 
**                 Of  unloading,  effect  of  31 
To  rule  that  delivery  must  precede  freight  due  60,  61 
Where  usage  not  one  in  chiui«r  9,  10 
EXCURSIONS— Ctrtain  on  Sunday  prohibited  86 
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EXCURSIONS— Sunday  ^m 

"                 Penalties  for  235-6 

EXEMPTION  clause  respecting  demurrage  93 

EXISTENCE  of  charter,  inquiry  for  10 

EXPENSES  at  port  of  distress,  when  subject  to  general  average  104 

*'            Owners  are  entitled  to  account  of  from  master  64 

**            To  home  port,  when  seamen  entitled  to  75 

EXPORTED  GOODS— Must  be  repoited  when  and  where  218 

EXPRESS  AGREEMENTS— Where  wanting  in  charters  9 

EXTRA  TIME— Payment  for  by  charterer  31 

EXTRA  WAGES— Agreement  for  void,  when  79 

F. 

FAIR  WIND — Condition  to  sail  with  first,  non-performance  of  40 

FALSE  PAPERS— Effect  of  carrying  53 
FALSE  STATEMENTS  about  safety  of  harbor,  depth  of  water, 

&c. ,  charterer  must  not  make  43 
**                    "               He  registration  of  ships,  penalty  for, 

M.  S.  Act,  1855  299,  300 

FARE  home,  when  seamen  entitled  to  75 

Paid,  when  cannot  be  recovered  back  85 

When  passengers*  baggage  can  and  cannot  be  taken  for  84 

Passengers  cannot  be  imprisoned  for  84 

**      What  lien  lies  for  84 

FASTENING  OF  VESSELS— Rule  as  to  446 

FAULT  of  master  when  owners  are  liable  for  16 

**      Where  party  is  relieved  from  duty  imposad  by  law,  not 

performed  but  without  41 

FEES  INSPECTION  435 

FELONIES— Marine  jurisdiction  over  413 

FIRE — Damage  to  cargo  by  water  in  case  of  118 

Demurrage  where  delay  caused  by  93 

Exception  of  in  charters  and  bills  of  lading  39 

Setting  to  a  ship,  is  barratry  192 

Liability  for  master's  wages  in  case  of  fire  65 

Liability  of  warehouseman  70 
not  caused  by  lightning  not  included  under  dangers  of 

the  lake  42 

Penalty  for  making  on  St.  Lawrence  413 

Precautions  against  on  pteamers  425  to  432 

Scuttling  a  ship  to  put  out  is  subject  to  general  average  102 

Where  performance  prevented  by  41 

Who  liable  for  goods  destroyed  by  26 

Vessel  scuttled  on  account  of  9 

FISH  BOATS— Lights  to  carry  199 

FISHERIES  ACT  407  to  413 

FISHING  SMACK— When  is  a  ship  within,  M.  S.  A.  119 

FIT  place  for  loading,  who  to  place  vessel  in  it  21 

**     State,  master  should  restore  cargo  to,  when  25 

**     To  be  carried  goods,  when  warranty  implied  10 

FLAGS— Carried  by  H.  M.  ships,  M.  S.  Act,  1854  298 

FLARES— When  to  be  shown  117,  200 

"  F.  O.  B."— Meaning  of  term  70 

FOG  HORN— When  to  be  used  200 

FOG — Signals  to  be  used  by  vessels  in  200 

"      Rules  for  running  in  U.  S.  213 

"      Rules  when  ship  in  a  115 

FOOD — Master  must  provide  proper  65 

**        For  passengers  85 
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FORCE — When  crew  overpowered  20 

FOREIGN  court,  sale  of  vessel  by  ^180 

"          Courts  and  nations  will  enforce  maritime  liens  *   189 

"          Port,  authority  of  master  in  65 

''  Ships  amenable  to  Canadian  rules  when  in  Canadian 

waters  206 
**          Ship  where  detained  by  government  of  charterer,     * 

latter  may  dissolve  charter  46 
FORFEITURE— Cargo  must  not  be  one  likely  to  render  vessel 

liable  to  22 

**                Of  masters'  wages  62 

FORGERY— M.  S.  Act,  1854  296 

FORM  of  bill  of  lading  1 7 

**       Of  charter,  ordinary  1 1 

''      Of  protest  88 

**      For  registration  of  ships  306,  451 

**      Of  reports  230-1 

FORWARDER— Duties  of  33 

Discretion  he  may  use  33 

Wh.-.  liable  for  deviation  from  instructions  33 

When  justified  in  delivering  up  goods  33 

When  he  can  retain  cargo  33 

False  receipts  by  403-4 

FOUR  PARTS  to  bill  of  lading  when  13 

FRAUDS  by  forwarders,  &c.  400-3 

**        In  connection  with  contents  of  packages  to  be  carried  14 

**        In  insurances  149 

"        In  sales  of  ships  183, 184 

**        Of  salvors  forfeits  their  rights  129 

FREE— Freight  must  be  proved  if  so  50 

"        Master  cannot  carry  cargos  64 

**        Master  cannot  carry  goods  70 

FREE  ON  BOARD— Meaning  of  70 

"  FREE  OUT  "  and  "  Free  In,"  meaning  of  20 

FREE— ^ When  merchant  entitled  to  have  his  cargo  33 

FREIGHT  accounts,  master  can  settle  65 

**          Amount  of  for  which  cargo  can  be  kept  56 

*•          Amount  of  by  a  general  ship  49 

**          Assignee  of,  when  mortgage  ahead  of  55 

**          Clauses  for  payment  of  in  charter  56 

**          Coar&e,  usual  custom  as  to  loading  20 

**          Consignee  has  no  right  to  deduct  shortage  from  54 

**          Merchant  cannot  abandon  goods  for  54 

"          Continues  on  during  embargo  45 

**          Contract  to  pay  dissolved  by  abandonment  44 

"          Damage  to  goods  is  no  answer  to  demand  for  51 

"          Delivery  of  cargo  on  payment  of  27 

**          Due  on  quantity  of  goods  deliverecj  50 

**          Due  on  damaged  or  heated  grain  50 

"          Duty  of  forwarder  respecting  33 

"          For  round  trip,  when  ship  lost  on  return  52 

Free,  master  cannot  carry  64 

**          Full,  not  due  where  goods  landed  at  way  port  70 

"  Full,  when  master  entitled  to,  on  delivery  of  part  of 

goods  53 

**          Interception  of  by  mortgagee  182 

Is  bound  for  performance' of  charter-  63 

*'         Lien  for  doe«  not  extend  to  money  payable  in  advance  55 
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FREIGHT— Dead,  no  lien  for  55 

*'          No  lien  for  without  possession  55 

*'          lien  for  on  careo  of  general  ship  56 

>*'          Lien  on  cargo  for  8 

Lien  on  ship  covers  190 
Marked  paid  in  bill  of  lading,  when  ship-owner  can 

say  it  is  not  paid  5§ 
•  Master  must  try  to  procure  68 
May  be  insured  146 
Merchant  cannot  abandon  cargo  because  damaged  31 
Merchant  cannot  have  goods  relanded  without  pay- 
ing 52 
'*          None  due  unless  all  earned  50 
Due  only  on  delivery  50 
None  due  where  ship  and  cargo  lost  51 
None  due  where  voyage  illegal  52 
'*          Inception  of  what  is                                                                     52, 53 
On  damaged  goods  when  full,  must  be  paid  51 
On  general  ship  who  due  to  55 
Freight  on  goods  when  sold  by  master  during  voyage  51 
Cattle  dying  during  voyage  51 
Payable  only  on  goods  delivered  52 
**          Where  payable  on  quantity  shipped  52 
Payable  where  goods  put  on  board  without  consent  of 

master  14 
Payment  of,  calculation  of  49 
Payment  of  disolves  lien  on  cargo  for  same  57 
Bill  of  exchange  in  payment  of  is  only  conditional  57 
Cash  advanced  in  payment  of  cannot  be  recovered  back  57 
Per  day,  &c.,  when  it  begins  49 
**          Per  ton,  calculation  of  49 
**          Rate  of,  where  none  mentioned  50 
*'          Rights  as  to  where  ship  captured  during  war  53 
**          Rights  of  master  as  to,  in  case  of  accident  or  delay  52 
*'          Rules  as  to  payment  in  case  of  transhipment  54 
*'          To  be  paid  on  amount  of  cargo  as  delivered  53 
"          To  whom  freight  is  due  in  case  of  abandonment  54 
**          Warehoused  when  not  called  for  29 
**          What  liable  to  general  average  101 
<<          When  can  be  recovered  that  is  lost  on  account  of  col- 
lision 122 
When  damage  to  goods  is  not  a  bar  to  action  for     *  57 
When  due  in  case  of  transhipment  26 
When  insurance  company  entitled  to  55 
**          When  lien  for  is  lost  by  form  of  charter  55 
**          When  master  loses  25 
When  mortgagee  of  ship  is  entitled  to  54 
Interception  of  by  mortgagee  54 
Where  voyage  is  ended  through  no  fault  of  master  he 

is  entitled  to  freight  53 

Where  merely  delayed  he  must  C3mplete  the  voyage  53 

**          Where  less  rate  in  bills  of  lading  than  in  charter  56 

FREIGHTER  can  compel  ship  to  wait  wh<3e  of  lay-days  42 

Can  keep  vessel  until  end  of  lay-days  23 

Contract,  breach  of  42 

Duty  towards  ship  under  his  control  29 

Is  bound  to  performance  once  41 

Is  bound  to  watch  for  arrival  of  ship  31 
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FREIGHTER  may  dissolve  charter  in  case  of  a  foreign  ship  de- 
tained by  his  own  government  45 
Not  entitled  to  abandon  cargo  because  damaged  31 
Not  liable  for  demurrage  where  loaded  vessel  de- 
layed by  ice  or  weather  92 
When  entitled  to  compensation  for  damages  8 
When  liable  for  non-performance  40 
Action  against  41 
FREIGHT— Who  is  primarily  liable  for  64 
When  assignee  of  bill  of  lading  is  not  liable  for  54 
To  whom  it  is  primarily  payable  54 
FULL  bargain  should  be  made  and  written  down  20 
Cargo,  when  merchant  bound  to  load  30 
Cargo,  meaning  of  9,11 
Day,  part  of  counts  as  a  93 
Freight  not  due  where  goods  landed  at  way  port  70 
Freight  on  delivery  of  part  of  goods,  when  ship-owner  en- 
titled to  53 
Load,  merchant  liable  for  not  furnishing  49 
Speed,  when  negligence  to  go  at                                                     115,  116 
FURNITURE^-Room  should  be  left  for  ship's  22 

G. 

GANGBOARDS— Rules  as  to  437 

GENERAL  AVERAGE— What  is  97 

What  will  justify  97 
"  "  Examples  of  97  to  103 
"  **  On  what  estimated  100,  101 
*'                   **               Contribution  where  cargo  damaged  by 

water  in  case  of  fire  118 
"                    **               Bond,  rule  as  to  102 
»*                Lien  for  102 
**                   **                Cases  when  sacrifice  is  and  is  not  sub- 
ject of  102 
**                    **                Expenses  at  port  of  distress  104 
**                   **               Case  of  Wacousta  103 
''                As  to  deck  loads  on  lakes                                103,  104 
GENERAL  SHIP- What  is  a  13 
**                **        Implied  seawoHhy  13 
**                **        Owner  of  is  a  common  cai'rier  13 
"               **        Liable  as  common  carrier  10,11 
**               '*        Where  one  is  advertised  as,  merchant  is  not 

bound  to  inquire  as  to  charter  10 

**                **        Demurrage  in  case  of  92, 93 

Rule  as  to  lien  for  freight  on  cargo  in  56 

Who  freight  due  to  55 

Amount  of  freight  by  49 

GLASSES — Master  must  have  in  good  order  67 

GOODS— Care  to  be  taken  of  when  loading  33,  34 

Damaged  by  their  own  fault  who  liable  for  27 

Damage  to  is  uo  answer  to  demand  for  freight  51 

Dangerous,  carriage  of  22 

Dangerous,  merhcant  bound  to  give  notice  of  30 

Duty  of  master  respecting  31 

Of  one  owner  under  different  contracte,  rights  to  detain  27 

Property  in  passes  by  indorsement  of  bill  of  lading  14 

"          Signed  for  but  not  received  14 

**          Sold  by  master,  freight  on  51 
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GOODS — Stolen,  embezzled  or  destroyed  by  crew  or  other  per- 
sons, who  liable  for  26 
When  master  must  put  ashore  13 
When  master  may  sell  25 
When  no  warranty  implied  as  to  condition  10 
See  cargo. 

Safety,  effects  of  in  policy  147 

GOVERNMENT  employees  not  covered  by  Lord's  Day  Act  85 

**                Loading  prohibited  by  41 
"                Of  freighter  detaining  foreign  ship,  latter  may 

dissolve  charter  45 

**                Liability  goods  seized  by  40 

(JROSS  SUM  in  payment  of  freight  50 

GRAIN — Customs  as  to  calculation  of  freight  on  50 

How  loaded  20 

GUARANTEE  to  passenger  of  seaworthiness  83 

H. 

HARBOUR  dues,  no  lien  for  except  when  agreed  28,  55 

**            Masters  direction  of  69 

*'            Penalty  for  throwing  ashes  in  412 

H  E ATED  GRAIN— Freight  due  on  50 

**  HELLGATE  NARROWS  "  on  East  River,  rules  for  navigation 

of  U.  S.  A.  212 

HELP  to  distress,  deviation  proper  25 

HIRE  OF  DOCK  for  time  ship  builder  holds  vessel  under  lien  181 

HOLDER— Bona  fide  of  bill  of  lading  rights  of  15 

"            Of  bills  of  lading  for  valuble  consideration  14 

HOLD — Master  is  to  have  ready  19 

HOME  FARE— When  seamen  entitled  to  75 

HULLS— Inspection  of  by  Inland  Lloyds  442,  444 

HUSBAND,  SHIP'S— Duties  of,  &c.,  175  to  178 

"                "          May  bond  ship  176 

**                **          Cannot  bind  owner  for  insurance  176 

I. 

ICE-BOUND — Expenses  while  not  general  average  100 

ICE — Demurrage  where  delay  caused  by  92 

*'      Deviation  on  account  of  allowed  65 

I DYL  W YLD — Case  of  respecting  masters'  wages  65 

ILLEGAL  acts  of  masters,  owners  not  bound  68 

Rule  as  t3  deck  load  being  30 

Wliere  voyage  is,  no  freight  due  52 

Manner  of  carrying  cargo  must  not  be  22 
Where  one  way  of  performing  a  contract  is  no  bar  to  • 

freight  40 
Act  of  master  no  defence  to  action  against  merchant 

for  non- performance  41 

ILLEGALITY— Where  it  dissolves  contract  44 

IMPLIED — Warranty  that  ship  is  seaworthy  when  10,  13 

**            When  warranty  that  goods  are  fit  to  be  carried  is  10 

**             In  every  charter,  not  to  be  any  deviation  0 

**            What  is  in  charter  9 

IMPORTED— Goods  must  be  brought  in  where  218 

IMPRISONED— Passenger  cannot  be  for  his  fare  84 

INCAPABLE  PERSONS— Interested  in  ship,  who  shall  make 

declaration  for  them,  M.  S.  Act, 

1854  296 
INCEPTION  OP  FREIRHT— What  is                                                     52,  53 
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INDEMNITY  against  performance  of  bill  of  lading,  when  re- 
quired 31 
"              Shoiud    be  given  when  charter  dissolved  and 

bills  of  lading  not  given  up  45 
"              Bond  of,  when  two  bills  of  lading  are  presented 

for  cargo  27 
INDORSEE  OF  BILL  OF  LADING— When  no  right  against 

for  demurrage  91 

•             "                    **            When  entitled  to  cargo  56 

Master  lien  for  freiglit 

against  •                      56 

Rights  of  U 

INDORSEMENT  of  bill  of  lading  27 

"                Of  bills  of  lading  in  blank  15 

INEVITABLE  ACCIDENT— When  collision  occasioned  by  115 

**                       *'                Case  of ,  what  is  -      119 

INFORMATION — Reward  for  giving  of  vessels  in  distress  132 

INFANTS  must  be  in  charge  of  some  one  84 

INGREDIENTS  of  salvage  services  130 

INJURIES  to  passengers    by    accidents,    when    owners  and 

masters  not  liable  for  84 

INJURY  to  passenger  through  negligence  of  another  ship,  who 

liable  for  84 

"        To  ship  by  dangerous  goods,  who  liable  for  30 

INJURIES  by  negligence  of  crew,  pilot  has  action  for  144 

INJURY  to  cargo  when  loading,  who  liable  21 

INJURIES  to  seamen,  damages  for  79 

"            Damages  for,  when  general  ship  not  seaworthy  •               13 

INLAND  LLOYDS*  442,  444 

Trade,  definition  of  221 

INQUIRY  by  master  before  punisliment  of  crew  64,  (io 

INSOLVENCY  of  purchaser  in  case  of  stoppage  in  transitu  107 

INSPECTION  of  Steamboat's  Act  414  to  442 

See  **  Steamboat." 

**             Of  boilers,  machinery,  &c.,  416,  420  to  423 

**             Generally  417  to  420 

"             Of  engineers  432  to  435 

**              Fees  435 

And  Classification  of  Ships  C.  Act  260-1 

*'              Of  steamboats  206 

"              Of  hulls,  Lloyds  442,  444 

INSTRUMENTS—Master  must  have  in  good  order  67 

INSURANCE— Law  respecting  146  to  166 

Underwriters,  meaning  of  14(» 
Who  may  insure  146 
Insured  must  have  interest  in  property  146 
Interest,  what  is  146,  148 
Freight  may  be  insured  146 
Policy,  how  made  146-7 
Policy,  risk  must  be  mentioned  in  146 
Policy,  open  or  valued  146-7 
End  of  147 
"                Good  safety,  meaning  of  147 
**                Policy,  contents  of  on  furniture  comprises  pro- 
visions 147 
"                Vovage  policies  147 
Warranty  of  seaworthiness  147»  148,  149 
How  effected  by  neglect  of  crew  148 
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INSURANCE— Total  loss  148 
"  WarraDties  as  to  care  148 
Abandonment  cannot  be  partial  148 
Abandonment,  how  made  148 
On  advances  on  vessel  building  148 
"  Out  in  tow,"  meaning  of  148 
Warranties  in  time  policies  148 
Duties  when  vessel  ashore  149 
Respecting  reinsuiance  *  149 
Void  by  false  statement  as  to  leaving  149 
Total  loss,  what  is  not  149 
Survey,  when  must  be  held  149 
Notice  of  abanaonment  149 
When  claims  barred  149 
Broker  or  agent,  what  is  151 
**  Broker,  duties  of  152 
What  facts  must  be  communicated  to  company  152 
Calculating  value  of  vessel  152,  153 
Calculating  repairs  152 
What  losses  are  payable  as  153 
AVhen  liable  for  general  average  153 
Oomx)anies,  when  entitled  to  freight  153 
Adjustment,  when  conclusive  153 
Abandon,  effects  of  omission  to  153 
Abandonment  when  not  necessary  153 
Abandonment,  requisites  of  effects  of  154-5 
Sailor  has  no  remedy  for  unseaworthiness  149 
No  warranty  that  vessel  shall  continue  sea- 
worthy 150 
Meaning  of  seaworthiness  150 
Overloading,  &c.,  150 
Where  master  not  capable  150 
Where  pilot  is  required  150 
Where  crew  short  150 
Deviation  because  fport  of  discharge  ice-bbund, 

&c.,  150-1 

When  liable  for  freight  151 

Where  stait  not  made  as  agreed  151 

What  is  a  start  151 

Rights  of  underwriters  for  damages  151 

Acceptance  of  abandonment  154 

Disposition  of  goods  saved  after  abandonment  154 
Stranding  will  not  always  justify  an  adandon- 

ment  154 
"  Policies,  Hull  and  Cargo,"  forms  of                            155,  164 

Al)andonment,  acceptance  of  154 

**                 As  to  deck  loads  154 

*'                 When  insured  may  abandon  for  total  loss  154 

Form  of  hull  policy  155 

Form  of  cargo  policy  161 

Form  of  assignment  of  policy  160 

Of  wages  66 

Companies,  duties  of  master  respecting  64 

When  ship's  husband  cannot  bind  owner  for  176 

Losses,  importance  of  protests  respecting  88 

Company  entitled  to  possession  when  55 

Company  when  entitled  to  freight  55 

To  whom  freight  is  due  in  case  of  abandonment  54 
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PAGE 

INSURANCE — Policy,  what  seaworthiness  is  sufficient  23 
**                Law  when  several  ports  named  24 
**                Money,  when  seamen's  wages  to  be  paid  out  of  80 
**                Owner  of  a  general  ship  is  liable  as  13 
INTENTION  OF  PARTIES  expressed  in  charter  is  to  govern  8 
*  *                            '  *          As  to  law  of  which  country  governs  10 
**                            "          Charters  should  be  construed  ac- 
cording to  9 
INTERCEPTION  OF  FREIGHT  by  mortgagee  182 
INTEREST  INSURABLE— What  is  an  146 
INTERMEDIATE    PORT— Freight,   when  merchant  recovers 

cargo  at  52 

INTERPRETATION  of  terms  used  in  C.  Act  R.  S.  247-8 
*'                      Of  expressions  "  vessel,"  "ship,"  "steam- 
ship or  boat,"  "ordinary  practice  of 

seamen  "  and  "  owner  "  204 

INVOICES  should  be  kept  on  board  23 

"  IRELAND,"  case  of  as  to  deck-loads  on  lakes  103 

IRON  OR  STONE  ballast  in  preference  to  sand  69 

J- 

JETTISON  in  case  of  and  goods  found  general  average  101 

"           To  preserve  goods,  not  general  average  99 

JOINT-OWNERS— Where  all  liable  for  repairs  1 87, 1 88 

J  UNK  DEALERS— Law  respecting  375,  402 

JURISDICTION  over  marine  felonies  413 

JUSTIFY— Charters'  refusal  to  load,  what  delay  will  43 

"            Resistance  to  master  by  passenger,  nothing  will  83,  85 

K. 

KALOOLAH — Case  of  moneys  not  paid  over  by  purser  10 

Case  of  sale  of  179,  180 
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LAKES  GREAT— Customs  of  loading                                              '  20 

LANGUAGE— Bad  of  officers,  rules  as  to  79 

LANDING — Who  responsible  for  mode  of  84 

LARCENY  from  ships  399 

LATENT  DEFECT  occasioning  accident  when  owners  not  liable  119 

LAUNCH — Collision  occasioned  by  119 

LAW  of  which  county  governs,  intention  of  parties  10 

"     Of  nations,  maritime  193-4 

"     Of  nations  aflfected  by  hostilities  39 

LAY-DAYS— How  fixed  generally  90 

"            Law,  when  none  are  mentioned  23 

"            Ship  must  wait  until  end  of  29,  42 

"             Where  allowed  23 

"            Master  must  wait  until  up,  when  23,  29 

"  LAY  AND  DISCHARGE  AFLOAT,"  meaning  of  32 

HEAD  LINES — Master  must  have  in  good  order  67 

LEAD  THE  WAY— Pilot  may  when  vessel  cannot  be  boarded  143 

LEAKAGE— Exception  of  19 

"              How  to  preserve  cargo  from  effects  of  21 

LEAK — When  sacrifice  to  stop  is  general  average  102 

"  LE  BLAIREAU,"  case  of  the  126 

LENDER  not  bound  to  see  to  application  of  money  186 

LIABLE  TO  PASSENGER— Owner  is  ultimately  84 

LIABILITY  of  charterer  vvhen  water  not  as  stated  32 

"             Of  owners  as  to  collisions  207 

**            Of  owners  limited  when  pilot  in  charge  144 
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LIABILITY  of  owners  under  charters  8 
"  Of  ship  owner  for  delaying  goods,  amount  of  dam- 
ages 43 
*'  In  case  of  non-repair  25 
Of  ship-owners  for  goods  delivered  to  employees  33,  34 
For  shortage  29 
LIABLE  TO  SEIZURE— Cargo  must  not  be  as  to  render  vessel  22 
LIBERALLY — Courts  always  read  charter  9,  11 
LICENSING  of  small  ships  and  other  vessels,  C.  Act  255-7 
LICENSED  PILOT— See  *'  pilot " 

LICENSE  FOR  CARGO— Merchant  must  procure  30 
LIE-DAYS— See  lay-days 

LIEN  on  cargo  for  freight  8 

'*      For  freight,  where  it  does  not  attach  27 

**      For  freight  on  cargo  in  general  average  ship,  rules  as  to  56 

**      For  freight,  gone  by  delivery  of  goods  56 

**      On  a  ship  covers  freight  190 

"       Where  stop-order  given  for  too  much  70 

"      Of  carrier  for  freight  does  not  55 

'*      Of  carrier  extend  to  money  payable  in  advance  55 

"      None  for  dead  freight,  demurrage,  port  charge  or  wharfage  55 

"      None  without  possession  55 

**      For  freight,  dissolves  lien  on  cargo  for  same  57 

**      Dues  not  attached  on  cargo  shipped  under  separate  contract  56 

**      On  cargo  of  third  parties,  ship-owner  has  not  a  27 

**       On  cargo  for  demurrage  none             '  94 

"      For  general  average  102 

'*      For  collision  follows  ship  119 

•*       Exists  for  demurrage  in  the  United  States  93 

"       For  necessaries,  provisions,  supplies,  &c.  186 

**       Maritime,  all  civilized  nations  recognize  189 

'  *       Of  master  for  wages  and  disbursements  65 

**       Of  master  for  advances  on  ship's  account  66 
'*       Where  lost,  master  has  still  right  against  merchant  for 

freight                                                   .  54 

'*       For  passenger's  fare,  what  on  84 

"       Of  ship-builder,  priority  of  180 

**       Of  ship-builder  on  ship  167-8 

**       For  salvage,  when  good  131 

"      For  seamen's  wages  cannot  be  lost  or  given  up  75 

**       For  wages,  priority  of  66 

**      For  warehouse  charges,  master  has  none  28 

"       Priority  of ,  reasons  for  189,190 

LIST  OF  SHIP'S  PAPER  23 

LIVE  STOCK  or  perishable  goods,  respecting  '     221 

LIFE — Deviation  to  save  is  allowed  65 

LIFE-BOATS  to  be  carried  425  to  429 

"               How  to  be  built  441-2 

LIFE-PRESERVERS  to  be  carried  425  to  429 

LIGHTS  to  be  carried  by  steamships  196,  198 

To  be  carried  by  open  boats,  fish -boats,  trawlers,  &c.,                     199 

To  be  carried  by  steamers,  U.  S.  A.  212,  214 

While  at  anchor  199 

For  pilot  vessels  199 

On  U.  S.  vessels  212 

For  squadrons  and  convoys  203 

Where  obscured  by  haze  121 

Where  collision  occasioned  by  not  carrying  proper  lights         *        120 
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LIGHTS  When  should  ne  kept  astern  117 

*"      On  wharves  437-8 

LIGHTER— Who  responsible  for  goods  in  29 
LIGHTING — Fire  not  occasioned  does  not  come  under  clause 

* '  dangers  of  the  lake  "  42 
LIGHTENED — Master. not  bound  to  go  to  a  port  where  he  must 

be  32 
LIGHTNING-^Accidents  by  39 
LIMITATION  OF  WRITS  against  Insnrance  Companies  149 
LIMITED  LIABILITY  discussed  208 
LIMITATION  OF  LIABILITY  of  companies  16 
LLOYDS,  INLAND  442,  444 
LOAD — ^Ship,  meaning  of                                       ^  9,  1 1 
**         When  charterer  is  not  bound  to             *  8 
Charterer  is  only  required  once  to  9 
Refusing  to,  what  delay  will  justify  a  charterer  43 
Refusal  to,  master  may  if  water  not  as  stipulated  43 
"        Reasonable  time  allowed  90 
*'         Cabin,  when  merchant  cannot  30 
**         Deck,  when  merchant  cannot  30 
"         AVhere  freighter  does  not  70 
LOADED — Vessel  sunk,  when  partly  9 
LOADING — Usual  custom  on  lakes  70 
Where  ship  liable  for  goods  delivered  for  purposes  of  33,  34 
Prohibited  by  Government  41 
Where  prevented  by  fire  41,  42 
Custom  of  port  as  to  29,  30 
Statutory  regulation  as  to  29,  30 
When  merchant  not  to  blame  for  delay  30 
LOCAL  sustoms  as  to  loading  and  unloading  20 
LODGING  for  passengers  85 
LOG  to  be  kept  on  board  vessel  23 
**     Master  must  have  in  good  order  67 
"     Misconduct  of  seamen  should  be  entered  in  78 
"     Owners  are  entitled  to  64 
**     Punishment  must  be  mentioned  in  65 
LOOKOUT— Where  there  should  be  115,  140 
**             Want  of  is  a  neglect  114 
LORDS'  DAY  ACT— Law  as  to  85 
LOSS  of  anchor  and  chain  does  not  come  under  head  of  reason- 
able wear  and  tear  43 
"      Damage  for  where  only  part  of  cargo  provided  11 
By  danger  of  navigation  proof  of  32 
Of  deck  cargo,  who  liable  32 
By  deviation,  who  liable  for  33 
Of  goods  when  not  bar  to  action  for  freight  57 
By  rats  and  mice,  who  liable  for  26 
For  want  of  repair,  who  liable  25 
Of  ship,  her  owner  or  ship's  husband  to  notify  Board   of 

Trade,  M.  S.  Act,  1854  303-4 

**       Of  ship,  when  passage  money  can  be  recovered  back  85 

"       When  pilot  not  responsible  for  143 

**       What  is  total  148 

LOSSES — When  to  be  taken  from  seamen's  wages  66 

LUGGAGE  of  passenger,  when  can  and  cannot  be  taken  for  fare  84 

LUFF — When  vessel  may  115 

LUMBER— How  loaded  20 

LYING  BY  in  fog  or  thick  weather,  mles  respecting,  U.  S.  A.  213 
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MALICIOUS  injuries  to  ships,  docks,  beacons,  &c.,  &c. 
MANIFESTAIION  OF  CARGO 
MANNER  of  carrying  cargo  must  not  be  unlawful 
MARINE  CRIMINAL  LAW 

Injuries  to  works  on  rivers,  lakes,  canals, 

&c. 
Malicious  injuries  to  ships,  beacons,  sea 

marks,  &,g. 
Casting  adrift  boats,  logs,  buoys,  &c.,  pen- 
alties for 
Carrying  bowie  knives,  daggers,  &c. 
Larceny  from'ships 

Frauds  by  warehousemen,  forwarders,  &c. 
Frauds  by  junk  stores 
Penalty  for  app.opriating  timber,  lumber, 

&c. 
Bringing  stolen  property  into  Canada 
False  receipts  by  forwarders,  masters,  &c. 
Order  on  passenger  steamers 
Refusal  to  pay  fare 
Protection  of  rivers,  &c 
Sawdust,  &c. ,  putting  in  steam 
Fisheries  Act,  penalties  for  navigation  of 
Ashes,  &c.,  throwing  in  harbors  and  rivers 
Making  fires  on  banks  of  St.  Lawrence 
Jurisdiction  over  felonies 
MARINE  INSURANCE— Definition  of 

**  **  See  Insurance. 

MARINE  store  dealers,  law  respecting 

**         Insurance,  law  when  several  ports  named 
MARITIME  COURT  ACT,  Ontario, 

Formation  of  court 

Jurisdiction  of 

Dredge  not  a  vessel  under 

When  proceedings  must  be  brought  in  90 

days 
Where  held 
Judge  of 
Rules  of 
Fee  payable  in 
Officers  of 
Proctors  of 
Costs  in 
When  in  force 
To  be  held  in  court-house 
Decrees  of  have  same  effect  as  those  of 

Court  of  Chancery 
Writs,  who  to  execute 
Priority  in 
MARITIME  LAW  OF  NATIONS 

"  Liens,  all  civilized  nations  recognize 

MASTER'S  agreements  with  crew,  owners  bound  by 

Appointment  of,  largest  interest  in  ship  can 
Authority  over  passengers 
Authority  in  foreign  and  home  ports 
Authority  in  foreign  port 
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22,23 

22 

395  to  414 

395-6 

396-7 

397 
398 
399 
400-3 
402 

402 

402-3 

403-4 

404-6 

404-6 

406-7 

406,413 

407  to  413 

412 

413 

413 

146 

375,  402 

24 

386  to  392 

387 

387 

387 

387 

387 

388-9 

388-9 

389 

389 

390 

390 

390-1 

391 

391 

391 

189 

193-4 

189 

79 

67 

83,84 

65 

65 
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MAS'TER — Bound  to  complete  his  voyage  before  entitled  to 

freight                                        .  63 
**            Bound  to  have  his  vessel  ready  to  receive  cargo, 

when  29 
"            Cannot  detain  cargo  for  freight  under  two  contracts 

to  carry                                                                       •  56 

**            Cannot  trade  on  his  own  account  67 

**            Cannot  claim  salvage  earned  by  crew  or  apprentices  128 

•   Cannot  change  owner's  cargo  64 

Certificate,  cancellation  of  118 

Change  of,  rights  of  third  parties  68 

Charters  generally  made  with  11,13 

Disabled,  &c.,  mate  succeds  to  command  67 
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Duties  of  63  to  70 

Duty  of  in  U.  S.  216 
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**  Duty  of  during  voyage  24 
**  Duty  to  stay  by  the  other  ship  in  case  of  collision  122,  206-7 
•*            Duties  and  liabilities  respecting 'change  of  course, 

&c.,  24,  25 

*•            Duty  as  to  entering  a  protest  87,  88 

••            Duty  when  ship  arrives  at  her  destination  27 

Duty  respecting  his  nautical  instruments  67 

Duties  on  board  a  ship  68 

Duty  as  to  mooring  69 

Duty  as  to  throwing  over  cargo  69 

Discharge  of  without  notice  70 

Duty  to  aid  those  in  distress  126 

Effect  of  Ignorance  of  on  insurance  150 

Embezzlement,  owners  liable  for  70 

Error  of  judgment  of  effect  of  118 
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Duty  respecting  dangerous  goods  22 

Duty  regarding  ventilation  of  cargo  21 

Duty  as  to  separating  goods  32 

Duty  as  to  stow  cargo  21,  22 

Duty  to  cargo  in  case  of  delay  or  accident  26 

Duty  as  agent  of  owner  of  cargo  26 

Duty  of  when  *'  free  in  "  or  **free  out "  in  charter  20 

Duty  respecting  perishable  goods  25 

Duty  regarding  delivery  of  cargo  27 

And  to  whom  when  two  bills  of  lading  are  presented  27 

Duty  as  to  cargo  when  not  allowed  to  unload  29 

Duty  respecting  demurrage  21 

Duty  where  freight  not  paid  28 

Duty  to  procure  freight  68 

To  ship  in  case  of  accident  68 

Duty  as  to  notice  of  atoppage  in  transitu  111 

Liability  for  delivery  of  goods  after  notice  not  to  111 

Duty  to  provide  proper  provisions  65 

Has  a  lien  on  ship  for  wages  and  disbursements  65 

Duty  respecting  bills  of  exchange  57 

Duty  as  to  ship's  papers,  &c.,  22,  23 

Duty  to  have  vessel  seaworthy  23 
Duty  of  respecting  **  general  average  "                                 97  to  103 

Duties  of  respecting  insurance  J  49 

Duty  as  to  delay,  clause  in  bill  of  lading  15 

Duty  where  vessel  sunk  in  channel  118 

Duty  when  no  lay-days  are  mentioned  23 

Duty  to  notify  merchant  when  he  is  ready  23 
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MASTER — Evidence  of  receipts  of  goods  16 
"  First  duty  of  respecting  freight  19 
'*  Full  time  must  be  given  to  owner's  interests  64 
**  His  employment  must  be  proved  on  claim  for  neces- 
saries 187 
**            Has  no  lien  for  demurrage,  port  charges,  harbour 

dues  and  wharfage  due  28 
**            In  case  of  general  average  loss  should  draw  up  an 

account  as  soon  as  he  reaches  port                              •  98 

**            Illegal  act,  owners  not  bound  68 

**            Is  obliged  to  guard  against  excepted  perils  15 

**            Justified  in  delay  by  fear  of  capture  39 
**            Liable  for  sailing  against  a  weH-known  danger  in 

fair  weather  27 
**  Liable  for  not  discharging  at  proper  wharf  43 
*'  Lien  for  general  average  102 
**  Lien  for  advances  66 
**  Must  be  acquainted  with  usual  course  66 
Must  give  clear  account  to  o^Tiere^  64 
May  V)ecome  liable  to  passengers  for  damages  •  83 
M  ust  make  a  complete  delivery  29 
Liable  for  shortage  29 
May  refuse  to  load  if  water  not  as  agreed  43 
Must  see  that  crew  obeys  pilot  143 
Must  sign  bills  of  lading  before  sailing  22 
Must  show  ordinary  courage  and  skill  in  case  of  col- 
lision 120 
"  Must  wait  until  end  of  lay-days  23 
Not  to  sail  unseaworthy  25 
Not  liable  for  damage  to  cargo  from  its  own  fault, 

as  sweating  27 

Obliged  to  wait  till  end  of  lay-  days  42 

Ordinary  duties  in  home  port  68 

Of  ship,  removal  or  replacing  of  M.  S.  Act,  1854  299 

Of  passenger  vessel,  no  right  to  take  freight  68 

Date  of  freight  he  is  to  detain  cargo  for  56 

Responsibility  for  goods  stolen  20 

Rights  in  case  of  change  of  owner  67 

Right  to  detain  part  or  whole  of  cargo  27 

"             When  he  cannot  do  so  27 

'*             Seamen  bound  to  obey                                             '  74 

'*             Should  keep  cargo  book  70 

'*             Should  not  start  when  stormy  24 

*'             When  he  should  consult  his  officers  '24 

*'            Should  not  leave  port  when  cargo  in  bad  condition  26 

'♦             Should  if  possible  communicate  with  owner  before  '* 

selling  cargo  26 

"             Should  not  sign  bills  of  lading  until  goods  actually  ' 

onboard  ^'14 

*'             Should  not  sail  under-handed  23 

'*            Signing  bills  of  lading  for  goods  not  received  14 
"            Signing  bills  of  lading  at  less  rate  of  freight  than  in 

charter  56 
**  To  guard  against  enemies,  pirates,  mutineers,  &c.,  64 
**  Should  send  word  to  owners  in  case  of  necessity,  in- 
jury, &c.,  64 
**  Duty  respecting  insurance  lisk  64 
*'            Place,  there  must  be  some  one  on  board  able  to  tak'e  67 
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MASTER'S  power  over  crew  64 

**            Powers  where  crew  disobedient  or  disorderly  64 

To  sign  bills  of  lading  13,  14 

**             Boui'd  to  do  so                      ,  13 

**  When  he  is   not  bound  to  notify  merchant  he   is 

ready  to  load  23 

When  loss  of  is  a  general  average  one  97 

When  allowed  to  discharge  at  another  port  51 

When  not  liable  for  injuries  to  cargo  26 

^^'hen  liable  for  improper  stowage  21 

When  he  must  put  goods  ashore  J  3 

\y here  goods  put  on  board  without  consent  of,  duty  1 4 

When  he  cannot  put  passenger  ashore  8'» 

When  he  may  refuse  passage  80 

Wages,  priority  of  189 

Wages,  how  forfeited  (»7 

Wages,  deductions  from  for  losses  ()7 

Wages,  same  rights  for  wages  as  seaman  has  60 

Can  insure  his  wages  (i(> 

Wages  when  part  owner  or  mortgagee  (56 

Wages  in  case  of  fire  65 

'*            Wages  in  case  of  drunkennesa  65 

**             When  may  borrow  money  186 

When  may  pledge  owner's  credit  186 

When  justined  in  taking  command  from  pilot  144 

When  can  discharge  seamen  75 

When  under  way,  duties  of,  U.  S.,  216-17 

**            Where  under  control  of  charterer  7 

When  liable  for  ship's  repairs  66 

When  liable  for  supplies,  necessaries,  &c. ,  66 

Who  obstructs  navigation  is  liable  92 
VVhen  liable  to  his  owners  for  collision,  and  when  not          I  IS,  114 

'*            When  owners  are  liable  for  negligence  or  fault  of  16 

"            When  bound  for  his  contracts  respecting  ship  63 
"            When  tiiey  have  implied  authority  to  bind  owners 

MASTS  CUT  AWAY-  When  a  general  average  loss  98 

**                     "           When  not  100 

MATE'S  certificates,  cancellation  of  118 

**        Duties  of  in  United  States  21" 

"         Should  enter  goods  in  cargo  books  7() 

**         Mate  succeeds  to  command  in  case  master  distibled,  &c.  ($7 

*'         What  will  justify  discharge  of  7!» 

MEANING  of  charter,  whole  must  be  read  to  get  at  8 

MEASUREMENT  of  cargo  as  discharged,  freight  to  be  paitl  on 

•*  And  registration  of  ships,  C.  Act 

MERCANTILE  aims  of  voyage  when  taken  into  consideration  in 

reading  charter  41 
MERCHANT  bound  to  give  master  notice  of  dangerous  goods, 

when  30 

**            Bound  to  have  his  cargo  ready  for  loading,  when  29 

Bound  to  watch  for  arrival  of  ship  90 

Cannot  abandon  goods  for  freight  54 
See  "  Charterer  "  respecting  rights  under  charters. 

Custom  as  regards  bills  of  lading  14 

MASTER'S  duty  as  to  ballasting  ship  69 

M  ERCIl ANT— Duty  of  as  to  reloading  31 

Duty  towards  ship  under  his  control  29 
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MERCHANT'S  duty  to  procure  license  or  permit  to  get  cargo  30 

**            Is  entitled  to  compensation  for  damage  to  freight  51 

•*            When  he  must  bear  loss  himself  51 

•*            When  he  must  pay  full  freight  on  damaged  goods  51 

Law  when  he  stows  his  own  goods  21 

Only  providing  part  of  cargo,  damages  for  1 1 

Is  primarily  liable  for  freight  54 

**            Refusal  of  to  receive  cargo  must  be  clear                    .  31 

**            Authority  of  agent  abroad,  when  he  has  31 

**            Rights  of  in  case  of  a  general  average  loss  98 
MERCHANT  SHIPPING  ACT,  1854                                                     268,  299 

**                      **            British  ships,  their  ownership  268-9 
**                      "            British  ships,  their  measurement  of. 

tonnage  269,  276 

**  "  British  ships,  their  registry  276,  299 

'*  *'  British  ships,   registrars,  who  shall 

lie  deemed,  duties,  &c.,  276 
"                      •*            British  ships,  names  registered,  rules 

legarding  277 
**  "  British  ships,  certificates  of  registry  280-3 
**  *'  British  ships,  transfer  and  trans- 
missions 2i83-7 
'*  **  British  ships,  mortgages  287-8 
"  *'  British  ships,  certificates  of  mort- 
gages and  sale  •  288,  292 
**                       **             British   ships,    registry    anew     and 

transfer  of  292-4 

**                      "            British  ships,  registry,  miscellaneous  294-6 

"                       ''             Forgery  296 

"                      *'            National  character  296-9 

Evidence  299 
**                      "            Removal   and     replacing   of     ship- 
master 299 
Amendmeftts  to  Act                                      299,304 
'*                       "             Registration  forms                                          306,  351 
MERCHANT— When  liable  for  not  furnishing  fuU  load  49 
**               When  liable  for  non-performance  40 
"               Action  against  41 
\Vhen  not  liable  for  delay  93 
**               When  allowed  to  remove  his  goods  after  loading  45 
"               When  he  should  enter  a  protest  87 
MICE — Damages  by,  who  liable  for  26 
MISCONDUCT  of  master  as  to  stowage  21 
'*                 ( )f  master  forfeits  wages  67 
"                 Of  seamen,  deduction  from  wages  66 
MISREPRESENTATIONS  as  to  insurance  149 
MISREPRESENSATION  in  sale  of  shii),  must  not  be  any  182 
MISSTATEMENT  in  sale  of  ship,  must' not  be  182 
MONEY — When  master  may  borrow  186 
MOORED — Vessel  must  be,  when  destination  reached  27 
MORTGAGES  on  ships,  M.  S.  Act,  1854  287-8 
MORTCi AG  EE— Priority  of  1 90 
MORTGAGE  of  ships,  law  respecting                                                     179  to  185 
MORTGAGEE'S  lien  postponed  to  ship-buildei-s  180 
MORTGAGP^E — When  cannot  object  to  charter  being  carried  out  181 
MORTGAGEES— Wh«n  l)ound  by  contracts  of  mortgagor                     181,  182 
"                    When  to  pay  wages  182 
MORTGAGEE— When  entitled  to  an  account  181 
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MORTGAGEE  cannot  purchase  at  his  own  sale  182 

Interception  of  freight  by  182 

Wages  as  master  66 

Taking  p«)ssession  before  delivery  of  cargo  is  in  , 

time  to  stop  freight  50 

When  gihead  of  assignee  of  freight  55 

Of  a  ship,  when  he  is  entitled  to  freight  54 
MORTGAGOR  of  a  boat  destroyed  by  collision  can  recover  full 

value  180 

**              In  possession  has  full  control  181 

MORTGAGE — Lien  for  wages  comes  in  ahead  •       60 

MUNICIPAL  LAW  of  contract  39 

M  UTINEERS— Master  to  guard  agahist  64 

N. 

NAME  of  steamer  must  be  branded  on  equipments  217 

Of  vessel,  master  bound  to  give  in  case  of  collision  123 

And  numbers  ot  ship,  where  to  be  put,  M.  S.  Act,  1854  ;^02 
NAMES  registered  of  British  ships,  rules  respecting,  M.  S.  Act, 

1854  277 

'*        Of  ships  registered  in  Canada,  rules  respecting,  C.  Act  252-3 

*'  NARROWS,^'  known  as  *'  Hellgate,."  on  East  river,  rules  for 

navigation  of,  U.  S.  A.  212 

NATIONS— Law  of  effected  by  hostilities  39 

NATIONAL  character  of  ship,  M.  S.  Act,  1854  296-7-8 

NATURAL  agents,  dangers  by  39 

NAVIGATION— Dangers  of  excepted  39 

Master's  duty  respecting  63,  64 
Rules,  see  Rule  of  the  Road. 

Rules  of  U.  S.  and  Great  Britain  are  the  same  117,  118 

Rules  for  United  States  210,  217 

Skill  of  officers  23 

When  loss  by  dangers  of,  proof  of  32 

NECESSARIES — Claimant  must  prove  there  were  required  186 

"                  That  master  employed  187 

Liens  for  186 

When  owner  bound  for  186 

Priority  of  190 

Remedy  of  claimant  1 87 

When  master  liable  for  66 

When  purchaser  liable  for  187 

NEGLECT  OF  SEAMEN— Deduction  from  wages  66 

NECiLIGENCE  as  to  stoppage  liability  for  21 

"              In  case  of  exception  no  avail  [39,  40 

* '  Consignee  not  liable  for  demurrage  in  case  of  fire 

without  prooflf  of  9^ 
'*              Of  another  ship  who  liable  for  84 
"              Of  crew,  pilot  has  an  action  against  owner  for  144 
'*              Of  master,  when  owners  are  liable  for  16 
'*              Of  owners  or  crew,  owners  are  liable  to  passen- 
gers for  84 
"              Liability  for  accident  occasioned  by  114 
'*               Loss  by,  who  to  prove  32 
*'              When  sailors  liable  for  134 
NEGOTIABLE— Bill  of  lading  is  not  exactly  ,           15 
NEUTRAL  SHIP  forfeits  freight  by  conduct  not  neutral  53 
"                **      Rights  of  53 
NEUTRABILITY— Rules  respecting  193 
NEW  BILLS  OF  LADING— When  required  31 
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NEW  conditions  put  in  bill  of  lading  31 

For  old,  no  deductions  for  in  case  of  collision  123 

For  old,  in  case  of  repairs,  rule  as  to  101 

Owners,  duty  to  old  crew  67 

HIGHT-TIME — When  not  a  reasonable  hour  to  receive  cargo  44 

NON- DELIVERY  of  cargo,  right  to  sue  for  8 

NON-PAYMENT  of  freight,  duty  of  master  28 

NON-PERFORMANCE  by  freighter,  damage  for  51 
**                        By  freighter,   defences  against   action 

for  41 

Case  where  neither  party  sue  for  41 
Of  certain  stipulations  in  charter  or  bill 
of  lading  when  and  where  not  a  bar 

to  action  for  full  freight  40 
'*                        Of    charterer's     contract,    amount    of 

damages  45 
Of  charter  by  vessel,  case  respecting  57-8 
Of  cliarter,  penalty  for  10 
Of  charter,  when  damages  allowed  for  39 
"                         When  action  for,    in  place  of  demur- 
rage 91 
NON-RE PAlR-^Damages  to  freightei-  for  8 
NON-REPORTINCi  or  attempts  to  pass  prohibited  goods,  penal- 
ties for                                                                 220,  222-9 
NOTARY— Protests  to  be  made  before  88 
NOTE— Not  similar  to  bill  of  lading  14 
NOTICE — Case  where  master  cannot  be  discharged  without  70 
**          Of  abandonment  to  underwriters  149 
Of  arrival,  consequence  not  entitled  to                                 •  31 
Of  dangerous  goods,  who  to  give  30 
Of  ships  arrival,  who  entitled  to  90 
To  merchant  by  master  that  he  is  ready  to  load  23 
To  stop  in  transitu,  M'hat  is  sufficient  111 

O. 

OBLIGATIONS  of  ship-owners  as  to  condition  of  ship  9 

*'                 Of  charterer  as  to  cargo  9 

OBSTRUCTION  of  passage,  master  is  liable  for,  when  92 

OFFICERS — Consultation  with  by  master  ]>efore  punishment  64,  65 

**             Should  be  certificate*!  and  skilled  23 

*'            W^hen  master  should  consult  24 

ONCE — Charterer  must  perform  his  contract  41,  42 

**        Charterer  is  only  required  to  load  9 

ONE  THIRD  NEW  FOR  OLD— Rule  as  to  101 

**  *'  No  deductions  for   in   case  of 

collision  123 

ONUS  q{  proof  of  right  under  bill  of  lading  15 

OPEN  BOATS--Light»  of  199 

ORDERS-^ftll  for,  when  master  is  bowed  to  25 

ORDER  OR-^Must  be  used  in  transfer  of  bill  of  lading  15 

ORDER  on  passenger  steamers  404-6 

ORIGINAL  OWNER— Where  he  retains  control  of  ship  8 

OUTFIT— Master's  duty  respecting  68 

OVERBOARD,  THROWING— Dangerous  goods  31 

OVERLOADED— EflPect  on  insurance  150 

OVERLOADING— Master  to  guard  against  64 

OVERPLUS  OF  CARGO  belongs  to  consignee  29 

OWNERS  are  entitled  to  account  from  master  64 

Bound  by  contracts  of  ship's  husbands  175 
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0\TNERS  bound  by  master's  agreements  witli  crew  79 
'*  Bound  for  master's  charters  11,  1.3 
*'  Cannot  claim  salvage  earned  by  the  crew  or  appren- 
tices 128 
**  Credit,  when  master  may  pledge,  when  not  186,  187 
**  Deck  load  to  be  at  risk  of  16 
**  First  duty  of  respecting  freight  19 
**  What  kind  of  a  ship  provide  19 
"  General  rule  regarding  19 
"  Goods  of  one  cannot' be  detained  if  under  2  contracts  27 
**  Liable  for  masters'  embezzlement  70 
**  Liability  of  under  charters  8 
**  Rights  of  under  charters  8 
'^  Master's  rights  in  case  of  change  of  67 
'*  Master  should  send  word  to  in  case  of  accident,  &c.  64 
'*  Must  be  properly  registered  to  bring  an  action  as  such  179 
No  warranty  impliea  where  he  has  an  opportunity  to 

examine  goods  10 

Xot  bound  by  master's  illegal  acts  68 

None  responsible  to  old  crew  78 

Of  a  general  ship  is  a  common  carrier  13 

**           Of  a  general  ship  liable  as  an  insurer  13 
Of  cargo,  rights  respecting  charters,  see  Charters. 

Of  cargo,  master's  duty  as  agent  of  26 

OWNERS  OF  SHIPS— Dutiable  goods  170,  171 

*'                        **        Power  of  CO- or  part-owner  of  a  ship  171 

"                        **        Co-owners  in  United  States  171 

**                        "        Authority  of  ship's  Iiusband  171 

Registration  of  title,  purchaser's  duty  171 
Merchant  of  ship   owner  who    carries 
goods  in  a  general  ship,  liabilities 
of                                                                  171,  172 

**                        **         "  Common  Carrier,"  definition  of  172 

*  *  British  ship, "  definition  of  172 

"                        '*         **  Registration "  how  considered  172 
"                        *'        Application  to  register  a  vessel  must  be 

made  to  173 

"                        **        Evidence  of  ownership  173 

'*                        "        Signature  of  builder's  certificate  173 

*'                        '*        Payment  to  seamen  173 

**                        "        Ownership,  evidence  of  173 

OWNERS  of  General  Traders,  when  liable  as  common  carriers  10,  1 1 

OWNERS  OF  SHIPS  169,  173 

**  '*       Special  agreement  as  to  the  management 

of  ship  169 

"                      *'      Jlxaraple  169 

*'                       **      Majority  have  control  169 

**                        '*       Difficulties  between  settled  by  court  169 

'*                        "      If  partners  are  jointly  liable  169 
**                        "If  part  owners,  each   liable  for  his  own 

contract  169 
"  "  Liable  for  damage  caused  by  (careless- 
ness or  negligence  of)  master  or  crew  170 
"  '*  Not  liable  for  wilful  default  of  servant  170 
**  "  Precautions  necessary  to  prevent  steam- 
boat doing  damage  170 
"                       "      Example  170 
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OWNERS  OF  SHIP  in  tow,  liability  of  to  third  persons  suf- 
fering damages  by  acts  of  either  ship 

or  tug  140 

OWNERS  of  a  vessel  navigated  by  mortgagee  not  liable  for 

losses  180 

Of  vessel  running  risks  entitled  to  salvage  128 

Responsibility  for  goods  stolen  20 

Responsibility  of  in  charters  8 

Salvage  where  both  vessels  belong  to  same  132 

OWNERSHIP— Evidence  of,  see  •'  owners  of  sliips  "  173 

OWNER— When  bound  to  repair  25 

When  bound  by  master's  contracts  63,  64 

When  he  has  no  lien  on  goods  of  third  parties  27 

When  liable  for  supplies  ordered  by  stewards  187 

When  liable  to  passenger  for  negligence  84 

When  may  re<iuire  fourth  bills  of  lading  13 

**           When  not  liable  for  accident  119 

**           When  not  liable  for  goods  supplied  to  cliarterer  187 

**           When  not  responsible  for  loss  occasioned  by  pilot  144 

**          Where  charterer  is  considered  7 

PACKAGES — Where  contents  unknown  14 

PACKAGE  FREIGHT— How  loaded  20 

PAPERS,  SHIPS— Law  as  to  22 

"              "          List  of  23 

PAPERS,  CLEARANCE— Where  delay  caused  by  inability  to 

get  90 

PAPERS,  false,  effect  of  carrying  53 

**         Spoilation  of,  effect  of  53 

PAROL — When  bill  of  lading  can  be  explained  by  93 

PART-OWNER— Wages  as  master  66 

PART  OF  CARGO-^When  merchant  only  provides  11 

PART  OF  A  DAY  counts  as  a  full  day  93 

PARTS— Bills  of  lading  in  three  13 
PASS — Free  for  British  ship,  when  to  be  granted,  M.  S.  Act, 

1854  295-6 

PASSING  of  one  steamer  by  another,  rule  for  U.  S.  214 

PASSENGERS— Law  respecting  83  to  86 

"                   When  entitled   to    ]>e    forwarded   in   case  of 

wreck  83 

**                   When  seaworthiness  is  guaranteed  83 

PASSENGER  cannot  be  imprisoned  for  his  fare  84 

**                   Property   in  his  actual  possession   cannot  lie 

taken  for  fare  84 

PASSENGERS — Luggage  of  not  subject  to  general  average  100 

Must  assist,  when  83 

When  allowed  salvage  83 
Injured  by  negligence  of  another  ship,   who 

liable  for  84 

**                  Power  of  master  over  84  to  85 

\\'hen  must  obey  master  84 

Steei-age,  entitled  to  stay  on  lx>ard  at  end  of 

voyage  83 

Who  responsible  for  damages  in  landing  of  84 

\Vhen  o>nier  is  liable  to  for  negligence  84 

When  he  may  \ye  removed  from  the  table  or 

saloon  84,  85 

**                  Once  on  board  cannot  be  put  off,  m  hen  85 

*•                  Who  entitled  to  be  carried  85 
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PASSENGERS— When  master  can  refuse  to  carry  85 

'•                  Refusal  to  pay  fare  404-6 

'•'                   Steamers,  orders  on  404-6 

**                   How  many  can  be  carried  436-7 

"                  Bound  to  do  all  they  can  in  case  of  necessity  127 

"                  Can  leave  ship  in  danger  127 

**                   When  entitled  to  salvage  127 

**                  Vessel,  master  no  right  to  take  freight  68 
*^                  Injured  by  accident,  when  owners  and  masters 

liable  84 

PASSAGE  MONEY— When  cannot  be  recovered  back  85 

What  lien  for  is  on  84 

PASSAGE — Freight  on  cattle,  &c.,  dying  duiing  51 

*'              When  it  may  Ije  refused  85 
PAYABLE  FREIGHT— Where  goods  put  on  board    without 

consent  of  master  14 
"                     '*              Is  primarily  to  owner  of  vessel  54 
PAYMENT  OF  FREIGHT  dissolves  lien  on  cargo  for  same  57 
"                            *'            By  bill  of  exchange  is  only  con- 
ditional 57 
"                            '*            Lien  under  clauses  respecting    in 

bill  of  lading  56 

"                            **            On  delivery  of  cargo  27 

*'                             **             Right  to  detain  cargo  until  8 

**                             "             Contract  for  dissolved  44 

PENALTIES  for  disobe<lience  or  neglect  of  Navigation  Rules  204-5 

PENALTY  for  non-performance  of  charter  10 

*'  For  nou- performance  of  freighters'  contract,  amount 

of  45 

PERFORMANCE— Manner  of  charter  42 

'*                .  Where  prevented  by  fire  41 

"                   When  parties  bound  to  39,  41 

*'                  Of  charter,  when  it  is  to  be  done  9 

'*                  When  owners  bound  to  masters' contracts  11,13 

PERILS  OF  THE  SEA— What  not  118 

**                    "              Damage  by  not  general  average  100 

1*ERMIT  to  get  cargo,  mierchant  must  procure  30 

PERISHABLE  CARGO— Master's  duty  25 

"                     *'             When  master  may  sell  25 

PERSONAL  NEGLIGENCE— As  to  stowage  21 

PIANO— Does  not  pass  to  mortgagee  181 

PILOTS— Law  respecting  143  to  145 

What  is  143 

Duties  of    .  143 

'  *          Master  and  crew  must  o})ey  1 43 

Refusal  to  take  charge,  effect  of  143 

May  load  way  if  vessel  cannot  be  boarded  143 

When  may  proceed  without  143 

Is  charged  with  safety  of  ship  143 

Liable  for  negligence  or  want  of  skill  143 

**"         When  not  liable  for  loss  143 

'*          By  whom  engaged  or  appointed  144 

In  charge,  when  owners  or  master  not  liable  144 

Should  give  order  when  to  loosen  sail  or  steam  to 

anchor,  &c.  144 

'*          When  master  should  take  command  144 

**  U.  S.,  rules  respecting  212,  215 

May  be  entitled  to  salvage  144 
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PILOTS — Action  for  negligence  of  crew  144 

Negligence  to  go  below  before  vessel  secured  144 
Master    must  not  keep  back  any  thing  should  be 

known  by  144 

Vessel  lights  199 
**          First  and  second  class  may  control  what  and  where 

U.S.A.  214,215 

*'          When  entitled  to  salvage  127 
PILOT-HOUSE  on  passenger  steamers,  exclusion  of  persons  from 

U.  S.  A.  215-16 

**                Permits  to  allow  people  in  U.  S.  215-16 

1*ILC)TA0E  in  case  of  deviation,  when  general  average  99 

Skill  of  officers  23 

Liens,  priority  of  189,  190 

PIRACY  -What  is  192 

PIRATES— Who  liable  for  goods  taken  by  26 

Master  to  guard  against  '        •       64 

Loss  by,  when  excepted  .39 

Vessel  may  deviate  to  avoid  24,  65 

PLACE  FOR  LOADING— Who  to  place  vessel  in  21 

PLEASURE  YACHT— May  be  exempted  from  painting  name 

on  stern,  M.  S.  Act,  1855.  300 
PLEDGE  of  bill  of  lading  as  security  for  advances  14 
POLICY— How  maile  146 
Contents  of  146-7 
"         Open  or  valued  146 
POLICY  OF  INSURANCE— What  seaworthiness  is  sufficient  23 
I'OLICIES — ^Insurance,  "  hull  and  cargo,"  forms  of,  see  **  Insur- 
ance,'* 1.55-64 
PORT  CHARGES— No  lien  for,  when  28,  »5 
**                "             Payment  of                                                  '  23 
PORT  OF  DISCHARGE— Freight  to  be  paid   on  cargo  deliv- 
ered at  53 
"                           "                 Where  authorities    at    i^revent    de- 
livery of  cargo  41 
**                           *'                 AVhere  not  mentioned  in  charter  29 
PORT  OF  DELIVERY— Naming  one  unsafe  to  enter  42 
*'                         "                When  named  afterwards  24 
PORT — Delivery  at  anotlier,  when  allowed  51 
PORT  OF  DISTRESS- Expenses  at  subject  of  pueral  average  104 
'*                         '*              Law  respecting  perishable  cargo  25 
PORT  WAY — When  merchant  receives  goods  at,  ra*e  of  freight  52 
PORT  to  and  from,  master  to  give  in  case  of  collision  123 
*'       Charter  where  ship  is  stated  to  be  in  certiain  port  8 
'*      Law  when  several  named  24 
Custom  of,  when  to  be  applied  to  charters  1 1 
Master  should  not  leave  when  cargo  in  bad  condition  26 
POSSESSION  by  purchaser,  when  right  of  stoppage  is  gone  109,  110 
'*             Of  parts,  where  it  is  of  all  109,  110 
**            Of  vessel  when  considered  in  charter  7 
"            Of  part  of  cargo  may  be  given  109 
*'             No  lien  for  freight  without  55 
-    "            Of  derelict  taken  from  first  salvors  effect  of  133 
*'            Of  a  ship  does  not  give  title  182 
* '             Of  goods  by  purchaser  must  be  with  consent  of 

seller  108 

'*            What  amounts  to  109 

POSTS— How  loaded  20 
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POWER  of  master  over  crew 

Of  master  over  passengers 
Of  sale,  exercise  of  by  subsequent  mortgagee 
Of  ship's  husband 
Of  banks  respecting  shipping 
PRACTICE  OF  THE  TRADE— Insurance  companies  acquaint- 
ance with 
PREMIUMS,  insurance,  when  to  be  paid 
PRIMAGE— What  is 

**    •  Wheii  recoverable 

PRIMARILY  payable  to  whom  freight  is 
PRINCIPAL  bound  by  act  of  agent  m  sale  of  ship 
PRINCIPLES  to  be  followed  in  bargains  and  sale  of  ships 
PRIORITY  of  certam  liens 

"  Of  liens,  reasons  for 

'*  Of  liens  for  wages 

'  In  Maritime  Court 

'*  Of  mail  steamers 

'*  Of  collision  claims 

*  Of  master's  wages 

'*  Of  incumbrances 

PRIVATEERING 
PRIZE— Disposal  of 

"        Where  ship  condemned  as  rights  of  parties 
PRQCEEDURlS  under  S.  A.  Act,  1875 

Time  for  instituting  summary  proceedings  under 

this  Act 
Evidence  of  seamen  to  be  taken 
Secreted  seaman,  rights  to  search  for 
PROHIBITED— Cargo  must  not  be  one 
PROOF  of  loss  by  danger  of  navigation 

"      Of  right  mider  bills  of  lading 
PROTEST— Master's  duty  respecting 
Who  to  sign 
Contents  of 
When  should  be  made 
Who  to  be  made  before 
Who  to  keep 
Date  of 

Use  of  in  averages 
Insurance  losses 
Importance  of 
Form  of 
PROVISIONS— Master  must  provide 

Come  under  furniture  in  policy 
Room  should  be  left  for  ships' 
Bad,  seamen  leaving  because 
PUBLIC  SERVICE—"  Lords'  day  Act"  does  not  apply  to 
PUMPS — Master  should  prevent  sand  ballast  from  reaching 

"  Rules  as  to 

PUNISHMENT  of  crew  by  master 
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Must  be  mentioned  in  lot 


>g 
PURCHASE  of  ships,  principles  to  be  followed 

•PURCHASER  at  sale  cannot  slander  vessel 

**  Of  ship  when  liable  for  necessaries  ordered  before 

sale 
**  May  make  new  contract  with  carrier  to  load 

goods  for  him- 
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64 

83,85 

82 

175 

392,  395 

151 

149 

94 

94 

54 

183 

182-3 

190 

189 

66 

18d 

209 

118 

189 

182 

193 

193-4 

53 

364-66 

3645 

365 

366 

22 

32 

15 

87,  88 

87 

•87 

87,  88 

88 

88 

88 

88 

88 

88 

88 

65 

147 

22 

77 

85 

69 

444-5 

64 
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181 
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PURCHASER — Vessel  receives  goods,  stoppage  in  transitu  wiiere  109 
"             Must  be  bankrupt  or  insolvent  in  case  of  sto^^age 

in  transitu  107 

PURSER  not  paying  over  moneys  10 

Cannot  imprison  passenj^er  for  his  fare  84 

Cannot  take  property  ofpassenger  for  fare  84 

Q. 
QUALIFICATIONS  for  certificates  of  competency  for  j&iasters 

and  mates  for  navigating  coasts  o|  Canada, 
United  States  and  Newfoundland  and  for 
Great  Inland  Lakes  or  Minor  Inlilid  Lakes  - 

of  Canada  242*4 
QUEEN'S  ENEMIES— Meaning  of  in  charter  and  bffii  of  lading 

&c.  39 

QUESTION-^Duty  of  carrier  to  ask  what  are  necaMary  14 

R. 

RAFTS-r-Navigation  of  203-4 

*'         Of  logs,  running  into  121 

*'          Peni^  for  castint;  adrift  397 

RAIL — Goods  when  received  and  delivered  cA  20 

RAILWAY  SWING  BRIDGE— When  hovad  to  be  open  122 

RAPIDS — Exception  of  dangers  from  39,  40 

RATE  OF  FRfi&GHT  for  cabin  load  30 

Per  seneral  ship  49 

Per  day  iihen  it  b^ns  49 

Per  ton,  calculation  49 

To  be  taken  by  master  56 
Where  loss  in  bills  of    lading  than  in 

charter  56 

**                **            Where  none  mentioned  50 

RATE  of  pay  of  ship  brokers  177 

RATS— Ship  owner  liable  for  40 

"        Damage  by  excepted  40 

**        Damaffe  by,  who  liable  for  26 

REASONABLE  skill  and  care,  master  and  crew  must  take  in 

case  of  excepted  perils  16 

Time,  master  may  retain  cargo  for,  when  25 

Master  and  merchant  must  do  their  parts  in  or  93 

Master  must  wait  for  cargo  a  23 

(<               Wear  and  tear  does  not  include  anchor  and  chain  43 

RECEIPTS — Owners  are  entitled  to  account  of  from  master  64 

**              In  full,  when  salvors  not  bound  by  name  129 

Of  goods  and  care  of  when  received  19 

Of  cargo  by  merchant  at  way  port  62 

Of  cargo,  notice  of  arrival  31 

Of  goods,  bill  of  lading  in  acknowledgment  14 

RECEIVE  CARGO— Proper  time  to  44 

**                **            Refusal  to,  what  is  42 

**                '*            Refusal  to  must  be  clear  31 

RECEIVED — Goods  signed  for  but  not,  who  responsible  for  14 

**  Master's  should  not  sign  bills  of  lading    until 

goods  14 
RECEIVERS  OF  WRECKS— See  "Wreck." 

"  "  Fees  of,  Ac,  381-2, 386-6 

RECOVERY  and  application  of  penalties  incurred  under  the 

**  Supreme  Court  of  Judicature  Act,  1873,"  205-6 

**            Of  Seaman's  wages,  S.  W.  Act,  1873  352-6 

REEF— Well  known,  liability  for  sailing  against  in  fair  weather  27 
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REFUSAL  of  pilot  to  take  charge  143 

'*         To  carry  passenger,  when  master  justified  in  85 

"         To  load  by  master,  if  water  not  as  stipulated  43 

'*         To  load,  what  delay  will  justify  a  charterer  43 

'*         To  name  a  wharf  to  unload  at  42 

"         To  receive  cargo  must  be  clear  31 

'*         To  receive  cargo,  what  is       ^  42 

REINSURANCE  149 

REGISTER  BOOK— Inspection  of,  M.  S.  Act,  1854  294 

REGISTERED— Builder  can  sell  ship  before  179 

Incumbrance  has  priority  182 

Mortgagee,  when  ahead  of  assignee  of  freight  55 

Owners  must  be  to  bring  an  action  as  such  179 

Vessel  does  not  require  to  be  at  owners'  port  179 

Certificate  of  to  be  kept  on  board  23 

REGISTRATION— Inspection  and  classification  of  ships  246 

Of  British  ships,  M.  S.  Act,  1854  276-99 

'<                   Of  ships,  evidence  of  M.  S.  Act,  1854  299 

**             .     Of  ships,  Canadian  Act  246,268 

«                   See  also  M.  S.  A.  268, 299 

'*                   Interpretation  of  terms  247-8 

*'                   Division  of  Act  into  parts  248 
*'                   Part  I.,  measurement  and  registratioii  of 

ship«  248,255 

Exemptions  to  this  rule  24S 

Re  Surveyor  and  Registrar  249 

Duties  of  249, 1»2 
Rules  respecting  names  of  ships  registered 

in  Canada  d5!2-9 

**                   Unseaworthy  ships  253-£ 
*^                  Part  11.,  licensing  of  small  ships  and  other 

vessels  2S5-7 
Part  III.,  security  for  advances  on  ships  in 

course  of  construction  257,  260 
Part  I V. ,  inspection  and  classification  of  ships  260- 1 
Schedule  and  forms  to  be  used  261, 1^ 
Act  respecting  measurement  of  steamships 
registered  under  the    repealed    "Mer- 
chant Shipping  Act,  1854^'  266*8 
''                   Schedule  of  fees  351 
REGULATIONS  respecting  smuggling,  see  <*  Coasting." 
RELAND— When  charterer  can  31 
RELANDED— Merchant  cannot   have  goods   without   paying 

freight  52 

RELEASE  OP  CONTRACTS,  charters,  &c.,  mode  of  45 

RELIEF  FROM  DUTY  imposed  by  law,  when  41 

RELOADING— When  Charterer  is  not  obliged  to  9 

RELOAD— When  merchant  not  bound  to  31 

REMEASUREMENT  OF  SfflP— M.  S.  Act,  1856  300 

REMOVAL  OF  WRECKS,  Ac,  367 

RENT  OF  DOCK  for  time  ship-builder  holds  vessel  under  lien  181 

RENT  OF  WHARF— Vessel  cannot  be  seized  for  180 

REPAIR — Master  must  when  vessel  unseaworthy  25 

REPAIRS  OF  CARGO  on  voyage  69 

REPAIRS  TO  SHIP— When  not  subject  of  general  average  09 

REPAIRS— When  all  owners  liable  for  187 
*'            When  master  can  borrow  money  or  pledge  owntr's 

credit  for  }86 


(I 

n 

(C 


i 


498  INDEX. 

PAOB 

REPAIRS— -When  master  liable  for  66 

'*            When  needed,  deviation  may  be  made  24 

"            When  owner  or  master  must  8 

"            When  not  to  be  done  25 

REPLEVIN  from  collector  of  customs  189 

REPORTING  of  vessel  to  customs  collector  219,  222 

REPORT  OP  ENTRY— Who  to  be  made  by  225-32 

REPRESENTATIONS  made  in  a  charter  should  be  subetanti- 

ally  true  8 
RESCINDING  contract  in  case  of  war  24,  25 
"              Contract  for  sale  of  ship  183 
RESCUE  LINES— Deviation  to  is  allowed  65 
RESERVE— When  sale  without,  rules  as  to  181 
RE^HIP  CARGO— Where  master  obliged  to  29 
RESHIPMENT  OF  CARGO— Master's  duty  in  case  of  151 
RESISTANCE  to  master,  authority  over  passengers  83 
RESPONSIBILITY  of  master  for  goods  when  it  commences  20 
RESTORATION  OF  CARGO— Master's  duty  25 
RESTRAINT  of  trade,  application  of  180 
**             Undue  of  passengers,  master  liable  for             •  83 
RETENTION  OF  G00I)S  by  forwarder  33 
RETURNS  to  be  made  by  Registrars,  M.  S.  Act,  1804  294-5 
RETURN — Where«niaster  obliged  to,  freight  payable  both  ways  41 
REVENUE  LAWS— Seizure  for  1 89 
REWARDS  FOR  SALVAGE  should  bear  proportion  to  prop- 
erty saved  134 
''                             "            Services  129,  130 
RIGHTS  OF  AGENT  in  possession  of  indorsed  bill  of  lading  14 
RIGHT  OF  STOPPAGE  at  an  end  by  possession  110 
RISKS — See  Insurance. 

"        Excepted,  master  must  guard  against  loss  by  26 

**        Excepted,  when  ma&ter  liable  or  not  26 

"        Law  where  none  excepted  10 

RI$K — Where  vessel  guaranteed  to  be  for  insurance  8,  9 

RIVERS— Dangers  of,  excepted  39 

RIVER  VOYAGE— Pilotage  23 

ROBBERS — Meaning  of  in  charter  or  bill  of  lading  40 

ROCKS— Exception  of  dangers  from  39,  40 

ROCK — Well  known,  liability  tor  sailing  against  in  fair  weather  27 

ROOM  must  be  left  in  loading  for  crew,  provision,  &c.,  22 

ROUND  TRIP— Calculation  of  freight  52 

'*              "         Ship  lost  on  return,  when  freight  due  52 

ROUTE — Change  of  after  charter,  effect  of  42 

To  be  taken  on  voyage  24 

When  changed  l)y  forwarder,  who  liable  for  33 

RUDDER— How  built  445-6 

RULE  AS  TO  FREIGHT  being  paid  on  cargo  as  delivered  53 

RULES  OF  THE  ROAD— Act,  consolidating  Navigation  Rules  196 

Collisions,  rules  to  jirevent         '  196 
Steam   ship  when   considereil   as-  a 

sailing  vessel,  when  a  196 

**                              **        Steamship  196 
**                              *'        Lights  to  be  carried  by  steamships     196,  197,  198 

Lights  to  be  carried  by  sailing  ships  198 

Cases  of  respecting  114  to  123 

"                              *'        In  U.  S.  and  Great  Britain  117,  118 

**                              "        Seaman  must  keep  140 

RUNNING  away  with  ship  is  barratry  192 
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RUNNING  DAYS— Meaning  of  in  demurrage  91 

RUNNING  on  Sunday  aUowed  S5 

S. 

SACRIFICE  of  crew  by  master  69 

SAFE  port  or  as  near  thereto  as  she  can  safely  get  32 

'*      Port  of  delivery  must  be  24 

**      Where  port  of  delivery  not  42 

SAFETY  of  port,  charterer  must  not  make  any  false  statements 

about  43 

Of  ship,  master  charged  with  63,  64 

Of  caigo,  master  charged  with  63,  64 

Of  ship,  pilot  charged  with  143 
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"         Values,  see  **  steamboat " 


When  anything  is  thrown  overboard  for  its  own  safety 

it  is  not  general  average  97 

SAIL  FROM  by  a  certain  day,  condition  in  charter  9 

SAILING — Bills  of  lading  must  be  signed  before  22 

**             Vessels,  lights  to  be  carried  by  198 

SAILORS— Penalty  for  carrying  knives  398 

SAILS  CUT  AWAY— When  a  general  average  loss  98 

»«                       '*         When  not  100 

SALE  by  subsequent  mortgagee  182 

Mortgagee  cannot  purchase  at  liis  own  182 

Of  goods  during  voyage,  value  of  101 
Of  ships,  law  respecting                                                                  179  to  185 

**      Of  ships,  principles  to  be  foUoM-ed  182-3  I 

Of  ship,  agreement  for,  does  not  require  to  be  registered  180 

Of  vessel  by  foreign  court  179,  180 

Of  vessel  unlawful,  penalty  for  376 

**      With  reserve  rules  as  to  181 

SALOON — When  passengers  may  be  removed  from  84,  85 
SAi-VAGE  ACT— See  *«  wreck  and  salvage  " 

SALW^GE  claims,  priority  of  190 

**    \   From  both  vessels  in  case  of  collision  118 

**          Of  sawlogs,  timber,  &c  383 

**          Pilot  entitled  to  in  some  cases  144 
**          Statute  law  respectmg                                               378  to  380,  384-5 

Pay  when  tug  not  entitled  to  141 

.   When  the  subject  of  general  average  99 

Wlien  passengers  entitled  to  83 
SALVAGE— Law  respecting                              j                                     126  to  134 

*'              Definition  of  126 

**              Duty  of  ships  to  help  each  other  126 

When  crew  cannot  perform  and  case  in  point  126,  127 

Crew  caji  act  as  salvors  after  capture  126 

When  passenger  can  claim  127 

When  pilot  can  claim  127 

When  tug  is  entitled  to  127 

Large  amounts  not  given  as  formerly  127 

Right  to  depend  on  personal  service  127 

Allowed  to  part  of  c^ew  who  remain  behind  12^ 

*'              When  salvors  can  rejfuse  assistance  128 

**              Master  can  claim  for  work  of  his  crew  128 
*^             Master  or  owner  cannot  bind  crew  with  settlement 

for  128 

"              Claims  for  risk  of  vessel  by  owners  128 

"              Crown  vessels  not  en titlea  to  •  128 

'^             Service  must  be  successful  to  entitle  jbo   •  129 
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SALVAGE— Claims  barred  by  usage  129 

<*  Claims  where  parties  agree  beforehand  129 

*'  Settlement,  wnen  salvor  not  bound  by  129 

*'  Claims,  estimation  of  value  of  129 

"  Claims    forfeited    by     fraudulent   dealing    with 

property 
**  Claims  must  be  prosecuted  without  delay 

Services,  ingredients  of  by  **  Nicholl " 

Reward  in  respect  of  saving  lives 
"  Claims,  priority  of 

"  Claims  to  be  paid  out  of  ship  or  cargo 

"  Rewards,  examples  of 

**  Goods  derelict  belong  to  crown 

*'  Claims  for  transhipment  of  cargo 

**  Claimants  must  prove  their  capacity  to  do  and  the 

services  effected  131 

'*  Claimants  after  risk  was  over  131 

**  Lien  for  131, 132 

'*  Bond  or  agreement  132 

"  Claims  of  agent  in  chaise  of  ship  or  cargo  on  shore  132 

<*  Claims  for  giving  information  of  ship  in  distress  132 

"  Claims  of  tug  while  towing  132 

*'  Claims  where  ship  belonff  to  same  owner  132 

**  When  men  left  on  board  rescuing  ship  are  entitled 

to  133 

'*  Claims  when  unsuccessful  133 

*'  Claims  for  services  not  needed  133 

**  Claims  where  first    salvors    are    wrongfully  dis- 


133 
**  Charterer  who  has  entire  control  of  sMp  is  entitled 

to  133 

**             Claims  of  crew  remaining  on  board  ship  in  distress  133 

**              Claims  of  crew  of  Queen^  vessel  134 

*'              Claims  set  aside  by  court  when  too  hiffh  134 

**              When  salvors  liable  for  negligence  and  want  of  skill  134 

"              Reward,  estimation  of  134 

SAME  OWNER— Rule  as  to  lien  on  goods  of  56 

SAND  BALLAST— Precautions  in  case  of  use  of  69 

SAWDUST— Penalty  for  putting  in  stream  406, 413 

SAWLOGS,  &c.— Penalty  for  appropriating  drift  402 

*'            Salvage  of  on  St.  Lawrence  383 

SCREENS  FOR  LIGHTS  199 

SCUTTLING  a  ship  to  put  out  fire,  subject  of  general  average  102 

SEAL — Dissolving  a  contract  under  45 

'*        Contracts  under,  when  master  can  bind  owners  by  68 

SEAWORTHINESS  not  warranted  to  continue  150 

Meaning  of  150 

When  guaranteed  to  passenger  83 

Warranty  of  in  insurance  policy  147 

SEAWORTHY— Master  must  see  ship  is  68 
'*                Ship  is  implied  in  every  contract  for  carriage 

of  goods  when  10,  13 

*'                Ship  must  sail  so  under  the  ordinary  charter  8 

'*                When  merchant  w^arrants  that  ship  is  44 

What  is  meant  by  term  23 

Master's  duty  to  have  vessel  23 
SEAMEN— Duties  of,  rights  of,  &c.,                                                     74  to  80 

Bound  to  ob«y  master  74 
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^£1AM£N — When  wages  not  to  be  lowered  because  of  sickness^ 

&c.,  74 

**  When  liable  to  be  disrated  74 

*^  Wages  when  discharged  before  time  is  up  74 

"  Duty  of  when  wron^ully  discharged  74 

"  Wages  of  when  to  be  paid  74,  75 

**  When  entitled  to  double  pay  75 

*'  Sale  or  assignment  of  wages  not  valid  75 

**  Lien  for  wages  cannot  be  forfeited  75 

'*  Are  presumed  to  be  duly  earning  their  wages  unless 

contrary  proved  75,  79 
*'  When  not  bound  in  case  of  deviation  75 
"  When  entitled  to  fare  back  to  port  of  shipment  75 
"  When  master  can  discharge  75 
«  Wages  in  case  of  death  75 
"  Chanee  of  owners,  rule  regarding  76, 79 
"  Articles,  lules  as  to  76 
*'  Wages,  when  shipwrecked  76 
'*  Expenses  to  port  of  departure  in  case  of  loss  of  ship  76 
"  Wages  of  in  case  ship  seized  76 
"  Damage  for  wrongful  discharse  of  76 
"  Wages  of  when  unable  to  work  76 
"  Desertion  by,  effects  of  76, 77 
•«  Desertion  of,  what  is  77, 80 
*'  Leaving  ship  because  short  handed  77 
Leaving  ship  because  provisions  bad,  &c. ,  77 
*'  Leaving  ship  because  of  deviation  not  a  deserter  77 
**  When  engagement  ends  77 
**  Forfeiture  for  leaving  ship  before  secured  77 
"  Forfeiture  of  wages  by  misconduct  77, 78 
**  Forfeiture  of  wages  by  mate  77, 78 
**  Drunkenness  of,  effect  of  ,78 
^'  Misconduct  of  should  be  entered  in  log  78 
**  New  owners  responsible  to  78 
*'  Action  for  wages  must  be  brought  in  six  years,  except  78 
*'  Damages  for  injuries  to  78,  79 
"  Accommodation  for  79 
*'  No  damages  because  ship  unseaworthy  79 
'*  Disobedience  of,  effect  of  79 
'*  Harsh  language  of  officers  will  not  justify  dis- 
obedience 79 
*'  Losses  when  to  be  taken  from  wages  66 
**  No  entitled  to  damages  on  account  of  unseaworthi- 
ness 149 


Penalty  for  carrying  knives  398 

Right  in  case  of  change  of  owners  67 

Time  and  energies  must  all  be  given  to  ship's  interest  79 

Extra  wages,  when  promise  to  pay  void  79 

Owners  are  bound  by  master's  agreement  with  79 

Meaning  of  word  **  crew  "  79 

Who  engaged  by  79 

Articles  should  always  be  used  79 

Mate,  discharge  of,  what  will  justify  79 
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**  Articles  how  construed  79 

**  Wa>2jes,  when  they  commence  80 

*'  Cannot  be  attached  80 

**  Seized  or  assigned  80 

**  When  to  be  paid  out  of  insurance  money  80 
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SEAMEN — ^ow  a  seaman  should  proceed  to  collect 
Wages  Act,  1873 
Wages,  mode  of  recovering 
Articles,  &c. 
Agreement  Act,  1875 
Interception  of  terms  used 
Discipline 

Enticing  to  desert  and  harbouring  deserters 
Cha^ge  of  master 
Legal  procedure 
Wages,  favoured  by  court 
Wages  of,  priority  of 
What  skill  is  required  of 
SECURITY  for  advances,  pledge  of  bill  of  lading  "as 
SECURITIES — Marine,  powers  of  banks  respecting 
SELLER  OF  SHIP— Duties  of  pn  sale 
•SELL  CARGO— When  master  may 
SELLER  OR  VENDOR  is  the  only  person  who  can  stop  in 

trangiiu 
SEIZED — Seamen's  wages  cannot  be* 

**         Ship-owners  not  liable  for  goods 
SEIZURE — Cargo  must  not  be  one  as  to  render  vessel  liable  to 
**  Of  ship  for  debt  of  builder 

''  Of  ship,  wages  of  seamen  in  case  of 

SERVICE— Candidate  for  certificate  of 
SHALLOW — Well  known  liability  for  sailing  against  in  fair 

weather 
SHARES  in  ships  registered  included  in  word  **stbck,"  M.  S. 

Act,  1855 
SHIFTING  BOARDS— How  built 
SHIPPING  ACT,  see  "Merchant." 
SHIPPING  OF  CREW— Master's  duty 
SHIP  AND  CARGO  LOST— No  freight  due 
SHIP  BROKER— What  is  a 

Appointment  of 
Duties  of 
Pay  of 

SKIP-BUILDING-See  Building  of  Ships. 
SHIP-CARPENTERS'  LIEN— Priority  of 
SHIP — Charterer  is  only  required  to  load  once 
Condemned  as  prize,  rights  of  parties 
Consignee  not  entitled  to  notice  of  arrival  of  . 
Contributes  to  general  average 
Duty  to  give  aid  to  those  in  distress 
Estimation  of  value  in  case  of  general  average 
General,  see  General  Ship 

General,  what  is  a,  owner  of  is  a  common  carrier 
SHIP'S  HUSBANDS  and  brokers 

What  is 

Appointed  by  owners 
Duties  of 

Where  part-owner 
Duties  of  separately  defined 
When  owners  bound  by  contracts  of 
SHIP  is  bound  to  performance  of  charter 
Liable  as  common  carriers 
Lien  on  covers  freight 
Master  charged  with  safety  of 
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80 

352-5 

352-5 

355-66 

356,  366 

356 

359,  364 

364 

364 

364-6 

189 

190 

23 

14 

392,  395 

184 

25 

111 
80 
40 
22 

167 
76 

244 

27 

300 
445 

68 
51 
177 
177 
177 
177 

190 

9 

53 

31 

lOO 

126 

101,  102 

10 

13 

175  to  177 

175 

175 

175 

175 

176 

175 

63 

11 

190 

63,64 

2-Bt 
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SHIP — Master  must  stay  by  in  case  of  trouble 
SHIP'S  name  must  be  in  policy  '      ^ 

SHIP-OWNER— Bound  to  repair  when"" 

Duty  of  as  regards  insuring 

Duty  of  when  "  free  in  "  or  "  free  out "  in  charter 

Duty  to  stow  cargo 

Duty  respecting  demurrage 

Entitled  to  damages  for  non-performance  by 

merchant 
Liable  for 

Lia}>le  for  goods  seized 
Liable  for  theft,  where  robbers  excepted 
Liability  as  to  freight  marked  paid  in  bill  of 

lading 
May  insure  his  freight 
Must  provide  a  reasonably  fit,  well  manned, 

&c., 
Responsible  for  stolen  goods 
Usual  exceptions  are  for  benefit  of  only 
When  Ijound  by  master's  contracts 
When  bound  to  deliver  goods 
When  he  has  no  lien  on  goods  of  third  parties 
When  he  warrants  that  ship  is  seaworthy 
When  not  bound  to  pay  for  shortage 
W'hen  liable  for  ini])roper  stowage 
When  may  recjuire  four  bills  of  lading 
SHIP'S  PAPERS— Every  ship  must  be  provided  with 

Law  as  to 

To  be  kept  on  l^oard  and  list  of 
SHIPS — Powers  of  banks  respecting 

Principles  to  be  followe<l  in  sale  of 
Registration  of,  see  Registration 
See  Vessel. 
Stealing  from 

Sufiicient,  if  reasonably  strong 
Under  control  of  charterer,  duty  of  towards 
Wages  of  seamen  when  lost 
What  done  with  at  unloading  port 
When  charterer  is  considered  owner  of 
When  charterer  is  not  bound  to  load 
When  liable  for  goods  delivered 
To  be  carried  on  board 

^Vhen  she  is  implied  seaworthy  in  contract  for  carriage 
When  goods  put  on  board  without  consent  of  master 
When  larger  than  represented  in  charter 
Who  liable  for  goods  stolen  or  burnt  on  board 
SHIPWRIGHT'S  lien,  priority  of 

SHORTAGE — Consignee  has  no  right  to  deduct  from  freight 

Master  and  owner  liable  for 
When  deducted  from  wages 
When  ship-owner  to  p&y  for 
When  paid  cannot  be  recovered  back 
SHORTEST  route  to  be  taken 
SHORT-HANDED— Pilot  should  be  told 

**  Seamen  leaving  because  ship 

SIGNALS  between  steamships 

SIGN  BILL  OP  LADING— Master  should  not  uutil  goods  actu- 
ally on  board 
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r68 

147 

2.5 

146  to  154 

20 

21,22 

21 

T)] 
2!) 
40 
40 

56 
146 

11) 
20 
40 
6;{ 
JO 
27 
44 
44 
21 

i:i 

194 
22 
2.S 

392,  395 
182-3 

246,  299 

399 

40 

29 

76 

27 

7 

8 

33 

34 

10,  13 

14 

30 

2(5 

181) 
54 
20 
67 
44 
44 
24,, 

145 
77 

202 

14 
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PILOTS — Action  for  negligence  of  crew 

Negligence  to  go  below  before  vessel  secured 

Master    must  not  keep  back  any  thing  should  be 

known  by 
Vessel  lights 

First  and  second  class  may  control  what  and  where 
U.  S.  A. 
*'  When  entitled  to  salvage 

PILOT-HOUSE  on  passenger  steamers,  exclusion  of  persons  from 

U.  S.  A. 
'*  Permits  to  allow  people  in  U.  S. 

l*ILC)TAC}E  in  case  of  deviation,  when  general  average 
Skill  of  officers 
Liens,  priority  of 
What  is 

-Who  liable  for  goods  taken  by 
Master  to  gnard  against 
Loss  by,  when  excepted 
Vessel  may  deviate  to  avoid 
PLACE  FOR  LOADING— Who  to  place  vessel  in 
PLEASURE  YACHT— May  be  exempted  from  painting  name 

on  stern,  M.  S.  Act,  1855. 
PLEDGE  of  bill  of  lading  as  security  for  advances 
POLICY— How  made 
**         Contents  of 
"         Open  or  valued 
POLICY  OF  INSURANCE— What  seaworthiness  is  sufficient 
I'OLICIES — ^Insurance,  **  hull  and  cargo,"  forms  of,  see  **  Insur- 
ance,'* 
PORT  CHARGES— No  lien  for,  when 

"  "  Payment  of 

PORT  OF  DISCHARGE— Freight  to  be  paid   on  cargo  deliv- 
ered at 
Where  authorities    at    prevent    de- 
livery of  cargo 
Where  not  mentioned  in  charter 
PORT  OF  DELIVERY— Naming  one  unsafe  to  enter 

**  *'  When  named  afterwards 

PORT — Delivery  at  another,  when  allowed 
PORT  OF  DISTRESS— Expenses  at  subject  of  general  average 

*'  "  Law  respecting  perishable  cargo 

PORT  WAY — When  merchant  receives  goods  at,  raAe  of  freight 
PORT  to  and  from,  master  to  give  in  case  of  collision 

Charter  where  ship  is  stated  to  l>e  in  certiain  port 
Law  when  several  named 
Custom  of,  when  to  be  applied  to  charters 
Master  should  not  leave  when  cargo  in  bad  condition 
POSSESSION  by  purchaser,  when  rieht  of  stoppage  is  gone 
Or  parts,  where  it  is  ofall 
Of  vessel  when  considered  in  charter 
Of  part  of  cargo  may  be  given 
No  lien  for  freight  without 
Of  derelict  taken  from  first  salvors  effect  of 
Of  a  ship  does  not  give  title 
Of  goods  by  purchaser  must  be  with  consent  of 

seller 
What  amounts  to 
POSTS— How  loaded 
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144 
144 

144 
199 

214, 215 
127 

215-16 
215-16 

99 

23 

189,  190 

192 

26 
•       64 

39 
24,65 

21 

300 
14 

146 
146-7 

146 
23 

155-64 

28,  55 
23 

53 

41 
29 
42 
24 
51 

104 
25 
52 

123 

8 

24 

11 

26 

109,  1 10 

109,  1 10 

7 

109 
55 

133 

182 

108 

109 

20 
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POWER  of  master  over  crew 

Of  master  over  passenji^ers 
Of  sale,  exercise  of  by  subsequent  mortgagee 
Of  ship's  husband 
Of  banks  respecting  shipping 
PRACTICE  OF  THE  TRADE— Insurance  companies  acquaint- 

ance  with 
PREMIUMS,  insurance,  when  to  be  paiu 
PRIMAGE— What  is 

**    •  When  recoverable 

PRIMARILY  payable  to  whom  freight  is 
PRINCIPAL  bound  by  act  of  agent  in  sale  of  ship 
PRINCIPLES  to  be  followed  in  bargains  and  sale  of  ships 
PRIORITY  of  certain  liens 

Of  liens,  reasons  for 
Of  liens  for  wages 
In  Maritime  Court 
Of  mail  steamers 
Of  collision  claims 
Of  master's  wages 
Of  incumbrancps 
PRIVATEERING 
PRIZE— Disposal  of 

*'        Where  ship  condemned  as  rights  of  parties 
PROCEEDURE  under  S.  A.  Act,  1875 

Time  for  instituting  summary  proceedings  under 

this  Act 
Evidence  of  seamen  to  be  taken 
Secreted  seaman,  rights  to  search  for 
PROHIBITED— Cargo  must  not  be  one 
PROOF  of  loss  by  danger  of  navigation 

**       Of  right  under  bills  of  lading 
PROTEST— Master's  duty  respecting 
Who  to  sign 
Contents  of 
When  should  be  made 
Who  to  be  made  before 
Who  to  keep 
Date  of 

Use  of  in  averages 
Insurance  losses 
Importance  of 
Form  of 
PROVISIONS— Master  must  provide 

Come  under  furniture  in  policy 
Room  should  be  left  for  ships' 
Bad,  seamen  leaving  because 
PUBLIC  SERVICE—"  Lords'  day  Act"  does  not  apply  to 
PUMPS — Master  should  prevent  sand  ballast  from  reaching 

"  Rules  as  to 

PUNISHMENT  of  crew  by  master 

"  Must  be  mentioned  in  log 

PURCHASE  of  ships,  principles  to  be  followed 
•PURCHASER  at  sale  cannot  slander  vessel 

Of  ship  when  liable  for  necessaries  ordered  before 

sskle 
May  make  new  contract  with  carrier  to  load 
goods  for  him- 
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64 
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82 

175 

392,  395 

151 

149 

94 

94 

54 

183 

182-3 

190 

189 

66 

189 

209 

118 

189 

182 

193 

193-4 

53 

364-66 

364-5 

365 

366 

22 

32 

15 

87,  88 

87 
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87,  88 

88 

88 

88 

88 

88 

88 

88 

65 

147 

22 

77 

85 

69 

444-5 

64 

65 

182-3 

181 

187 

110 
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PURCHASER— Vessel  receives  goods,  stoppage  in  transitu  wtere  1 09 
*'             Must  be  bankrupt  or  insolvent  in  case  of  stojl^ge 

in  transitu  107 

PURSER  not  paying  over  moneys  10 

Cannot  imprison  passenger  for  his  fare  84 

Cannot  take  property  of  passenger  for  fare  84 

QUALIFICATIONS  for  certificates  of  competency  for  masters 

and  mates  for  navigatins  coasts  ol  Canada, 
United  States  and  Newfoundlanq  and  fen* 
Great  Inland  Lakes  or  Minor  Inttlid  Lakes  ' 

of  Canada  242<4 
QUEEN'S  ENEMIES— Meaning  of  in  charter  and  bffls  of  lading 

&c.  39 

QUESTION— Duty  of  carrier  to  ask  what  are  nec«i«ary  14 

R. 

RAFTS-T-Navigation  of  203-4 

**         Of  loss,  running  into  121 

<*          Peni^  for  casting  adrift  397 

RAIL — Goods  when  received  and  delivered  cA  20 

RAILWAY  SWING  BRIDGE— When  hovad  to  be  open  122 

RAPIDS — Exception  of  dangers  from  39,  40 

RATE  OP  FRi&GHT  for  cabin  load  30 

**                **            Per  general  ship  49 

"                "            Per  day  when  it  begins  49 

Per  ton,  calculation  49 

To  be  taken  by  master  56 
Where  loss  in  bills  of    lading  than  in 

charter  56 

**                **            Where  none  mentioned  50 

RATE  of  pay  of  ship  brokers  177 

RATS— Ship  owner  liable  for  40 

**        Damage  by  excepted  40 

**        Damage  by,  who  liable  for  26 

REASONABLE  skill  and  care,  master  and  crew  must  take  in 

case  of  excepted  perils  16 

Time,  master  may  retain  cargo  for,  when  25 

Master  and  merchant  must  do  their  parts  in  or  93 

Master  must  wait  for  cargo  a  23 

**               Wear  and  tear  does  not  include  anchor  and  chain  43 

RECEIPTS — Owners  are  entitled  to  account  of  from  master  64 

"              In  full,  when  salvors  not  bound  by  F>ame  129 

Of  goods  and  care  of  when  received  19 

Of  cargo  by  merchant  at  way  port  52 

Of  cargo,  notice  of  arrival  31 

Of  goods,  bill  of  lading  in  acknowledgment  14 

RECEIVE  CARGO— Proper  time  to  44 

"                **            Refusal  to,  what  is  42 

**                "            Refusal  to  must  be  clear  31 

RECEIVED — Goods  signed  for  but  not,  who  responsible  for  14 

**  Master's  should  not  sign  bills  of  lading    until 

goods  14 
RECEIVERS  OF  WRECKS— See  "Wreck." 

**  •*  Fees  of,  &c.,  381-2, 385-6 

RECOVERY  and  application  of  penalties  incurred  under  the 

"  Supreme  Court  of  Judicature  Act,  1873,"  205-6 

**            Of  Seaman's  wages,  S.  W.  Act,  1873  352-5 

REEF — Well  known,  liability  for  sailing  against  in  fair  weather  27 
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REFUSAL  of  pilot  to  take  charge  143 

To  carry  passenger,  when  master  justified  in  85 

To  load  by  master,  if  water  not  as  stipulated  43 

To  load,  what  delay  will  justify  a  charterer  43 

To  name  a  wharf  to  unload  at  42 

To  receive  cargo  must  be  clear  31 

To  receive  cargo,  what  is       ^  42 

REINSURANCE  149 

REGISTER  BOOK— Inspection  of,  M.  S.  Act,  1854  294 

REGISTERED— Builder  can  sell  ship  before  179 

Incumbrance  has  priority  182 

Mortgagee,  when  ahead  of  assignee  of  freight  55 

Owners  must  be  to  bring  an  action  as  such  179 

Vessel  does  not  require  to  be  at  owners'  port  179 

Certificate  of  to  be  kept  on  board  23 

REGISTRATION— Inspection  and  classification  of  ships  246 

Of  British  ships,  M.  S.  Act,  1854  276-99 

**                   Of  ships,  evidence  of  M.  S.  Act,  1854  299 

<*             ^     Of  ships,  Canadian  Act  246,268 

"                   See  also  M.  S.  A.  268, 299 

Interpretation  of  terms  247-8 

Division  of  Act  into  parts  248 
Part  I.,  measurement  and  registration  of 

ship«  248.255 

Exemptions  to  this  rule  24S 

Re  Surveyor  and  Registrar  249 

Duties  of  249,  ^»2 
Rules  respecting  names  of  ships  registered 

in  Canada  ^St-^ 

**                   Unseaworthy  ships  253-£ 
**                   Part  II.,  licensing  of  small  ships  and  other 

vessels  255^7 
Part  III.,  security  for  advances  on  ships  in 

course  of  construction  257,  260 

Part  IV. ,  inspection  and  classification  of  ships  260-1 

**                   Schedule  and  forms  to  be  used  261, 266 
*'                   Act  respecting  measurement  of  steamships 

registered  under  the    repealed    "Mer- 
chant Shipping  Act,  1854^'  266<8 
*'                   Schedule  of  fees  351 
REGULATIONS  respecting  smuggling,  see  '•  Coasting." 
RELAND— When  charterer  can  31 
RELANDED — Merchant  cannot   have  goods   without   paying 

freight  52 

RELEASE  OF  CONTRACTS,  charters,  &c.,  mode  of  45 

RELIEF  FROM  DUTY  imposed  by  law,  when  41 

RELOADING— When  Charterer  U  not  obliged  to  9 

RELOAD— When  merchant  not  bound  to  31 

REMEASUREMENT  OF  SfflP— M.  S.  Act,  1855  300 

REMOVAL  OF  WRECKS,  &c.,  367 

RENT  OF  DOCK  for  time  ship-builder  holds  vessel  under  lien  181 

RENT  OF  WHARF— Vessel  cannot  be  seized  for  189 

REPAIR — Master  must  when  vessel  unseaworthy  25 

REPAIRS  OF  CARGO  on  voyage  69 

REPAIRS  TO  SHIP— When  not  subject  of  general  average  99 

REPAIRS— When  all  owners  liable  for  187 
"            When  master  can  borrow  money  or  pledgo  owner's 

credit  for  \m 
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REPAIRS— Wh«n  master  liable  for  66 

"            When  needed,  deviation  may  be  made  24 

**            When  owner  or  master  must  8 

**            When  not  to  be  done  25 

REPLEVIN  from  collector  of  customs  189 

REPORTING  of  vessel  to  customs  collector  219,  222 

REPORT  OF  ENTRY— Who  to  be  made  by  225-32 

REPRESENTATIONS  made  in  a  charter  should  be  Bubstanti- 

ally  true  8 
RESCINDING  contract  in  case  of  war  24,  25 
**  Contract  for  sale  of  ship  183 
RESCUE  LINES— Deviation  to  is  allowed  65 
RESERVE— When  sale  without,  rules  as  to  181 
RESHIP  CARGO— Where  master  obliged  to  29 
RESHIPMENT  OP  CARGO— Master's  duty  in  case  of  161 
RESISTANCE  to  master,  authority  over  passengers  83 
RESPONSIBILITY  of  master  for  goods  when  it  commences  20 
RESTtoRATION  OF  CARGO— Master's  duty  25 
RESTRAINT  of  trade,  application  of  180 
**  Undue  of  passengers,  master  liable  for  •  83 
RETENTION  OF  GOODS  l>y  forwarder  33 
RETURNS  to  be  madel)y  Registrars,  M.  S.  Act,  1864  2945 
RETURN — Where^niaster  obUged  to,  freight  payable  both  ways  41 
REVENUE  LAWS— Seizure  for  189 
REWARDS  FOR  SALVAGE  should  bear  proportion  to  prop- 
erty saved  134 
*^  "  Services  129,  130 
RIGHTS  OF  AGENT  in  possession  of  indorsed  bill  of  lading  14 
RIGHT  OF  STOPPAGE  at  an  end  by  possession  110 
RISKS — See  Insurance. 

"        Excepted,  master  must  guard  against  loss  by  26 

**        Excepted,  when  maater  liable  or  not  26 

**        Law  where  none  excepted  10 

RI3K — Where  vessel  guaranteed  to  be  for  insurance  8,  9 

RIVJERS— Dangers  of,  excepted  39 

RIVER  VOYAGE— Pilotage  23 

ROBBERS — Meaning  of  in  charter  or  bill  of  lading  40 

ROCKS — Exception  of  dangers  from  39,  40 

ROCK — Well  known,  liability  lor  sailing  against  in  fair  weather  27 

ROOM  must  be  left  in  loading  for  crew,  provision,  &c. ,  22 

ROUND  TRIP— Calculation  of  freight  52 

**              '*        Ship  lost  on  return,  when  freight  due  52 

ROUTE— Change  of  after  charter,  effect  of  42 

To  be  taken  on  voyage  24 

When  changed  by  forwarder,  who  liable  for  33 

RUDDER— How  built  445-6 

RULE  AS  TO  FREIGHT  being  paid  on  cargo  as  delivered  53 

RULES  OF  THE  ROAD— Act,  consolidating  Navigation  Rules  196 

Collisions,  rules  to  jirevent         '               -  196 
Steam  ship  when   considered  as-  a 

sailing  vessel,  when  a  196 

*'                              **        Steamship  196 
**                              **        Lights  to  be  carried  by  steamships     196,  197,  198 

Lights  to  be  carried  by  sailing  ships  198 

Cases  of  respecting  114  to  123 

"                              "        In  U.  S.  and  Great  Britain  117,  118 

"                              **        Seaman  must  keep  140 

RUNNING  away  with  ship  is  barratry  192 
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RUNNING  DAYS— Meaning  of  in  demurrage  91 

RUNNING  on  Sunday  allowed  g5 

S. 

SACRIFICE  of  crew  by  master  69 

SAFE  port  or  as  near  thereto  as  she  can  safely  get  32 

'*      JPort  of  delivery  must  be  24 

**      Where  port  of  delivery  not  42 

SAFETY  of  port,  charterer  must  not  make  any  false  statements 

about  43 

Of  ship,  master  charged  with  63,  64 

Of  caxgo,  master  charged  with  63,  64 

Of  ship,  pilot  charged  with  143 
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"        Values,  see  **  steamboat " 
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When  anything  is  thrown  overboard  for  its  own  safety 

it  is  not  general  average  97 

SAIL  FROM  by  a  certain  day,  condition  in  charter  9 

SAILING — Bills  of  lading  must  be  signed  before  22 

**             Vessels,  lighte  to  be  carrietl  by  198 

SAILORS— Penalty  for  carrying  knives  398 

SAILS  CUT  AWAY— When  a  general  average  loss  98 

**                        "          When  not  100 

SALE  by  subsequent  mortgagee  182 

Mortgagee  cannot  purchase  at  liis  own  182 

Of  goods  during  voyage,  value  of  101 

Of  ships,  law  respecting  179  to  185 

Of  ships,  principles  to  be  followed  182-3 

**     Of  ship,  agreement  for,  does  not  require  to  be  registered  180 

**      Of  vessel  by  foreign  court  179,  180 

**      Of  vessel  imlawful,  penalty  for  376 

**      With  reserve  rules  as  to  181 

SALOON — When  passengers  may  be  removed  from  84,  85 

SAiiVAGE  ACT— See  **  wreck  and  salvage  " 

SALWIGE  claims,  priority  of  190 

**       .    From  both  vessels  in  case  of  collision  118 

"          Of  sawlogs,  timber,  &c  383 

**          Pilot  entitled  to  in  some  cases  144 
Statute  law  respectmg                                               378  to  380,  384-5 

Pay  when  tug  not  entitled  to  141 

.   When  the  subject  of  general  average  99 

When  passengers  entitled  to  83 
SALVAGE— Law  respecting                                                                     126  to  134 

♦'              Defuiitiou  of  126 

Duty  of  ships  to  help  each  other  126 

When  crew  cannot  perform  and  case  in  point  126,  127 

Crew  can  act  as  salvors  after  capture  126 

When  passenger  can  claim  127 

When  pilot  can  claim  127 

When  tug  is  entitled  to  127 

Large  amounts  not  given  as  formerly  127 

Right  to  depend  on  personal  service  127 

Allowed  to  part  of  c^ew  who  remain  behind  12^ 

**              When  salvors  can  refuse  assistance  128 

**              Master  can  claim  for  work  of  his  crew  128 
**              Master  or  owner  cannot  bind  crew  witli  settlement 

for  128 

**              Claims  for  risk  of  vessel  by  owners  128 

**              Crown  vessels  not  entitled  to  ■  128 

**             Service  must  be  successful  to  entitle  to   •  129 
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SALVAGE— Claims  barred  by  usage  129 

**             ClaimB  where  parties  agree  beforehand  129 

"              Settlement,  when  salvor  not  bound  by  129 

*'             Claims,  estimation  of  value  of  129 
**              Claims     forfeited     by     fraudulent   dealing    with 

property 
**  Claims  must  be  prosecuted  without  delay 

**  Services,  ingredients  of  by  *•  Nicholl " 

"  Reward  in  respect  of  saving  lives 

"  Claims,  priority  of 

"  Claims  to  be  paid  out  of  ship  or  cargo 

**  Rewards,  examples  of 

«  Goods  derelict  belong  to  crown 

**  Claims  for  transhipment  of  cargo 

**  Claimants  must  prove  their  capacity  to  do  ana  the 

services  effected  131 

**             Claimants  after  risk  was  over  131 
«              Lien  for                                                                                  131, 132 

"             Bond  or  agreement  132 

'*             Claims  of  agent  in  charge  of  ship  or  cargo  on  shore  132 

"             Claims  for  giving  information  of  ship  in  distress  132 

**              Claims  of  tug  while  towing  132 

**             Claims  where  ship  belong  to  same  owner  132 
*'             When  men  left  on  board  rescuing  ship  are  entitled 

to  133 
'*  Claims  when  unsuccessful  133 
**  Claims  for  services  not  needed  133 
**  Claims  where  first  salvors  are  wrongfully  dis- 
possessed 133 
**             Charterer  who  has  entire  control  of  ship  is  entitled 

to  133 

**              Claims  of  crew  remaining  on  board  ship  in  distress  133 

**              Claims  of  crew  of  Queen^  vessel  134 

* '              Claims  set  aside  by  court  when  too  hiffh  134 

'*              When  salvors  liable  for  negligence  ana  want  of  skill  134 

**              Reward,  estimation  of  134 

SAME  OWNER— Rule  as  to  lien  on  goods  of  56 

SAND  BALLAST—Precautions  in  case  of  use  of  69 

SAWDUST— Penalty  for  putting  in  stream  406, 413 

SAWLOGS,  &c. — Penalty  for  appropriating  drift  402 

'*            Salvage  of  on  St.  Lawrence  383 

SCREENS  FOR  LIGHTS  199 

SCUTTLING  a  ship  to  put  out  fire,  subject  of  general  average  102 

SEAL — Dissolving  a  contract  under  45 

**        Contracts  under,  when  master  can  bind  owners  by  68 

SEAWORTHINESS  not  warranted  to  continue  150 

'*                   Meaning  of  150 

**                   When  guaranteed  to  passenger  83 

*'                   Warranty  of  in  insurance  policy  147 

SEAWORTHY— Master  must  see  ship  is  68 

'*  Ship  is  implied  in  every  contract  for  duriage 

of  goods  when  10, 13 

**               Ship  must  sail  so  under  the  ordinary  charter  8 

'*                When  merchant  warrants  that  ship  is  44 

'*                What  is  meant  by  term  23 

*'               Master's  duty  to  have  vessel  23 
SEAMEN— Duties  of,  rights  of,  &c.,                                                       74  to  80 

**           Bound  to  ob^y  master  74 
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^SAMEN — When  wages  not  to  be  lowered  because  of  sicknessy 

&c.,  74 

**            When  liable  to  be  disrated  74 

**            Wages  when  discharged  before  time  is  up  74 

"            Duty  of  when  wron^ully  discharged  74 

Wages  of  when  to  be  paid  74,  75 

When  entitled  to  double  pay  75 

Sale  or  assignment  of  wages  not  valid  75 

Lien  for  wages  cannot  be  forfeited  75 
Are  presumed  to  be  duly  earning  their  wages  unless 

contrary  proved  75,  79 

*'            When  not  lK>und  in  case  of  deviation  75 

"            When  entitled  to  fare  back  to  port  of  shipment  75 

"           When  master  can  discharge  75 

«            Wages  in  case  of  death  75 

"            Chance  of  owners,  rule  regarding  76, 7S 

"           Articles,  lules  as  to  76 

"           Wages,  when  shipwrecked  76 

"            Expenses  to  port  of  departure  in  case  of  loss  of  ship  76 

"           Wages  of  in  case  ship  seized  76 

'*           Damage  for  wrongful  discharge  of  76 

«            Wages  of  when  unable  to  work  76 

**           Desertion  by,  effects  of  76, 77 

'*            Desertion  of,  what  is  77, 80 

"            Leaving  ship  because  short  handed  77 

*'            Leaving  ship  because  provisions  bad,  &c.,  77 

Leaving  ship  because  of  deviation  not  a  deserter  77 

When  engagement  ends  77 

Forfeiture  for  leaving  ship  before  secured  77 

Forfeiture  of  wages  by  misconduct  77,  78 

Forfeiture  of  wages  by  mate  77, 78 
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"  Drunkenness  of,  effect  of  ,78 
*'  Misconduct  of  should  be  entered  in  log  78 
**  New  owners  responsible  to  78 
'*  Action  for  wa^es  must  be  brought  in  six  years,  except  78 
*'  Damages  for  mjuries  to  78, 79 
"  Accommodation  for  79 
No  damages  because  ship  unseaworthy  79 
Disobedience  of,  effect  of  79 
*'  Harsh  language  of  officers  will  not  justify  dis- 
obedience 79 
**  Losses  when  to  be  taken  from  wages  66 
**  No  entitled  to  damages  on  account  of  unseaworthi- 
ness 
"  Penalty  for  carrying  knives  398 
Right  in  case  of  change  of  owners  67 
Time  and  energies  must  all  be  given  to  ship's  interest  79 
Extra  wages,  when  promise  to  pay  void  79 
Owners  are  bound  by  master's  agreement  with  79 
Meaning  of  word  **  crew  "  79 
Who  engaged  by  79 
Articles  should  always  be  used  79 
Mate,  discharge  of,  what  will  justify  79 
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**  Articles  bow  construed  79 

**  Wages,  when  they  commence  80 

**  Cannot  be  attached  80 

**  Seized  or  assigned  80 

"  When  to  be  paid  out  of  Insurance  money  80 
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SEAMEN — ^ow  ft  seaman  should  proceed  to  collect  80 

"            Wages  Act,  1873  352-5 

**            Wages,  mode  of  recovering  352-5 

'*            Articles,  &c.  355-66 

**            Agreement  Act,  1875  356,  366 

**            Interception  of  terms  used  356 

Discipline  359,  364 

*'            Enticing  to  desert  and  harbouring  deserters  364 

**            Change  of  master  364 

"            Legal  procedure  364-6 

**            Wages,  favoured  l)y  court  189 

*'            Wages  of ,  priority  of  190 

'*            What  skill  is  required  of  23 

SECURITY  for  advances,  pledge  of  bill  of  lading  as  14 

SECURITIES— Marine,  powers  of  banks  respecting  392,  395 

SELLER  OF  SHIP— Duties  of  on  sale  184 

•SELL  CARGO— When  master  may  25 

SELLER  OR  VENDOR  is  the  only  person  who  can  stop  in 

transitu  111 

SEIZED — Seamen's  wages  cannot  be  80 

**         Ship-owners  not  liable  for  goods  40 

SEIZURE — Cargo  must  not  be  one  as  to  render  vessel  liable  td  22 

"            Of  ship  for  debt  of  builder  167 

*'            Of  ship,  wages  of  seamen  in  case  of  76 

SERVICE— Candidate  for  certificate  of  244 

SHALLOW — Well  known  liability  for  sailing  against  in  fair 

weather  27 
SHARES  in  ships  registered  included  in  word  **  stbck,"  M.  S. 

Act,  1855  300 

SHIFTING  BOARDS— How  built  445 
SHIPPING  ACT,  see  "Merchant." 

SHIPPING  OF  CREW— Master's  duty  68 

SHIP  AND  CARGO  LOST— No  freight  due  51 

SHIP  BROKER— Wliat  is  a  177 

*'             '•            Appointment  of  177 

Duties  of  177 

Pay  of  177 
SHIP-BUILDING— See  Building  of  Ships. 

SHIP-CARPENTERS'  LIEN— Priority  of  190 

SHIP — Charterer  is  only  required  to  load  once  9 

"        Condemned  as  prize,  rights  of  parties  53 

**        Consignee  not  entitled  to  notice  of  arrival  of  .  31 

Contributes  to  general  average  100 

Duty  to  give  aid  to  those  in  disti'ess  126 

Estimation  of  value  in  case  of  general  average  101,  102 

General,  see  General  Ship  10 

**        General,  what  is  a,  owner  of  is  a  common  carrier  13 

SHIP'S  HUSBANDS  and  brokers  175  to  177 

What  is  175 

**                 **              Appointed  by  owners  175 

«'                "             Duties  of  175 

**                "              Where  part-owner  175 

**                "              Duties  of  separately  defined  176 

**                **             When  owners  bound  by  contracts  of  175 

SHIP  is  bound  to  performance  of  charter  63 

**     Liable  as  common  carriers  11 

**     Lien  on  covers  freight  190 

*«    Master  charged  with  safety  of  63,  64 

8-« 
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SHIP — Master  must  stiiy  by  in  case  of  trouble 
SHIP'S  name  must  l)e  in  policy  ^ 

SHIP-OWNER— lk)un(l  to  repair  whcn"^ 

Duty  of  118  ruganls  insuring 

Duty  of  wljcn  "  free  in  "  or  '*  free  out "  in  charter 

Duty  to  stow  cargo 

Duty  respecting  demurrage 

Entith^d  to  damages  for  non-performance  l)y 

merchant 
Liable  for 

Lial)le  for  goods  seized 
Lia])le  for  tlieft,  where  rol)bers  excepted 
Lialjility  as  to  freight  marked  paid  in  bill  of 

lading 
May  insure  his  freiglit 
Must  i)rovide  a  reasonaljly  tit,  well  mannetl, 

&c., 
Kesponsilde  for  stolen  goods 
Usual  exceptions  are  for  benefit  of  oidy 
AVhen  ))ound  by  master's  ccmtracts 
When  bountl  to  deliver  goods 
When  lie  has  no  lien  on  goods  of  third  parties 
When  he  warrants  tliat  siiip  is  seaworthy 
When  not  bouiul  to  pay  for  shortfige 
\Mien  liable  for  inii)roper  stowage 
When  may  require  four  bills  of  lading 
SHIP'S  PAPERS— Every  ship  must  be  provided  with 
**  "  Law  as  to 

**  *'  To  be  kept  on  board  and  list  of 

SHIPS — Powers  of  banks  respecting 

Principles  to  be  followed  in  sale  of 
Registration  of,  see  Registration 
See  Vessel. 
Stealing  from 

Sufficient,  if  reasonaldy  strong 
Under  control  of  charterer,  duty  of  towards 
Wages  of  seamen  when  lost 
What  done  with  at  unloading  port 
When  charterer  is  considered  owner  of 
When  charterer  is  not  ])ound  to  load 
When  liable  for  goods  delivered 
To  be  carried  on  board 

AVhen  she  is  im])lied  seaworthy  in  contract  for  carriage 
When  goods  put  on  board  without  consent  of  master 
W^hen  larger  than  represented  in  charter 
Who  liable  for  «j:oods  stolen  oi*  burnt  on  board 
SHIPWRIGHT'S  lien,  priority  of 

SHORTAGE — Consignee  has  no  right  to  deduct  from  freight 

Master  and  owner  liable  for 
When  deducted  from  wages 
When  ship-owner  to  p&y  for 
When  paid  cannot  be  recovered  l^ack 
SHORTEST  route  to  be  taken 
SHORT-HANDED— IMlot  should  be  tohl 

"  Seamen  leavmg  because  ship 

SIGNALS  between  steamships 

SIGN  BILL  OF  LADING— Master  should  not  uutil  goods  actu- 
ally on  board 
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147 
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146  to  ir)4 

20 

'21,  22 

21 
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2\) 
40 
40 

56 
146 

10 
20 
40 
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10 
27 
44 
44 

21 

i:{ 

194 
22 

2;j 
302,  ;^or) 

182-.S 
246,  201) 

.300 
40 
20 
76 
27 
I 
S 
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10,  13 
14 
30 
2() 
ISO 
54 
20 
67 
44 
44 

145 

77 
202 
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SIGNED— BUls  of  lading  to  be  by  master  13,  14 

SIGNED  by  both  parties,  charters  should  be  11 

SIGNING  OF  PROTESTS— Who  to  87 

SIGN  receipt  of  bill  of  ladins,  refusal  to  109 
SIX  YEARS — When  action  for  seamen's  wages  must  be  brought 

in  78 
SINKING — Hire  of  extra  hands  to  prevent  ship  is  not  general 

average  97 
SKILL  and  care  reasonable,  master  and  f crew  must  take  in  case 

of  excepted  perils                    '  16 

**      Loss  by  want  of,  who  to  prove  32 

*'      Master  and  crew  must  show  ordinary  120 

**      Pilot  must  use  reasonable  143 

**      Required  of  officers  and  crew  23 

SLANDER  title  at  sale,  purchaser  cannot  181 

SLOW  DOWN— When  steamer  should  115,  117 

SMALL  VESSELS— How  to  carry  lights  198 

SMUGGLING  is  barratry  192 

**  Regulations,  see  "Coasting." 

SNOW — Signals  to  be  used  by  vessels  in  storm  of  200 

SNOW^  STORM  not  included  under  exception  *\accident  '\  42 

SOREL — Harbour  of,  navigation  rules  for  204 

SOUND  SIGNALS  for  fog  for  vessels  200 

SPEED  OF  SHIP  in  fog,  &c.  201 

SPOILATION  OF  PAPERS— Effect  of  53 

SPONTANEOUS  forces  of  nature  39 
STAND  BY  THE  OTHER  SHIP— Master  should  do  so  in  case  ' 

of  collision  122 

STARTING— Delay  in,  protest  to  be  entered  87 

STATUTE— Application  of  179 

**              Law  respecting  salvage  services  130 

STATUTORY  regulation  as  to  loading  30 

'*             When  master  not  to  blame  for  delay  by  30 

STAUNCH — Light  and  strong,  clause  in  charter  8 

STAYS — Rules  regarding  coming  in  116 

"        Ship  in,  is  considered  as  at  anchor  115 

STEALING  from  ships  399 

STEAMBOAT  Inspection  Act  414  to  442 

**            Application  of  Act  415 

Inspectors,  appointment  of,  &c.  415 

Inspection  boilers  and  machinery  416 

Inspection  of  420  to  425 

Inspectors  duties  of  meeting  of  board,  &c.  415,  417 

Inspection  generally,  regulations  as  to  417  to  420 

*'            Safety  valves,  steam  gauges,  &c.  423-4 

Safety  bilge  injection  pipe  425 

Boats  to  be  carried  by  steamers  425  to  429 

Life  preservers  to  be  carried  by  steamers  425  to  429 

Fire,  precautions  against  429  to  432 

Engineers,  inspection  of  and  certificates  to  432  to  435 

Inspection  fees  435 
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**  Passengers,  how  many  can  be  cartried  436-7 

**  When  must  carry  masts  and  sails  437 

It  '         '        '         ' 


Gang  boards,  rules  as  to  437 

Lights  must  be  provided  on  wharves  437-8 

Penalty  for  violating  Act  438-9 

Liability  for  violating  Act  438-9 

Engineers,  duties  and  liabilities  of  440 
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STEAMBOAT— Boilers,  management  of  Ul 

*•                Life-boats,  how  to  be  built  441-2 
STEAM  GAUGES— See   "Steamboat." 

STEAMERS,  passenger,  order  on  404-8 
STEAM  SHIP — Where  goods  are  stated  to  be  shipped  on,  must 

move  by  steam  15 

**  "        Lights  to  carry  196 1«  198 

"          "        When  considered  as  a  sailing  vessel  196 

STE  E  RAGE — Passenger  entitled  to  stay  on  board  at  end  of  voyage  83 

STEERING  AND  SAILING,  rules  201,  203 

STEERING  GEAR  out  of  order,  pilot  should  )ye  told  145 

STEVEDORES— Delay  in  loading  cause<l  by  30 

**                  When  merchant  employs  his  own  21 

STEWARDS— When  owners  liable  for  supplies  ordered  by  187 

STOLEN— Cargo  wUn  20 

'*          Master  and  owners  are  liable  for  goods  26 

**          Property,  penalty  for  bringing  into  Canada  402 

STONE  OR  IRON  BALLAST  in  preference  to  sand  69 

STOPPAGE  IN  TRANSITU— Gone  when  bill  of  lading  trans- 

ferred  107 
**                           **              Law  respecting                                  107  to  113 

**                           *'             By  bill  of  lading  14 
**                           **              Where  purchaser  sends  his  own 

vessel  110 
**                           "              When   exercised    after    voyage 

at  an  end  110 

STOP  ORDER— Master  may  retain  cargo  until  freight  paid  28 

"            **          When  master  gives  for  too  much   "  70 

STORAGE  OF  CARGO— Where  consignee  cannot  be  found  32 

STORING  CARGO  when  disabled,  not  a  general  average  loss  99 

STORM — Snow,  not  included  under  exception  "  accident  *  42 

"        Proof  of  loss  by  32 

STORMY — Master  must  not  start  when  it  is  24 

STOWAGE — Improper,  master  to  guard  against  64 

*'            Of  cargo,  mode  of,  &c.,  21 

«*            Whose  duty  it  is                                          |  21 

STRANDED — When  loss  is  a  general  average  one  99 

STRANDING  of  ship  will  not  always  justify  an  aliahdonment, 

see  Insurance  154 

STRESS  OF  WEATHER  may  justify  delay  or  de^^ation  24 

STRIKE — Where  delay  in  loading  caused  by  30 

STRONG — Tight  and  staunch,  clause  in  charter  8 

"           Ship-owner  is  bound  to  provide  ship  9 

*'           Where  ship  reasonably  it  is  sufficient  40 

SUBSEQUENT  MORTGAGEE— When  cannot  sell  182 

SUCCESSFUL— Effect  of  salvage  services  not  being  129 

SUCCESSION— Order  of,  calling  at  ports  24 

SUFFERANCE  wharves  and  warehouses  220-1 

SUNDAY  OBSERVANCE  ACT  236-6 

Excursions  235 

Excursions,  penalties  for  235-6 

Travelling  on  allowed  85 

Certain  excursions  on  prohibited  85 

When  counted  in  demurrage  92 

SUPPLIES— When  master  liable  for  66 

SURPLUSAGE  OF  CARGO  belongs  to  consignee  29 

SURVEYOR  AND  REGISTRAR  of  ships,  C.  Act  249 

<<                                 ''          Duties  of  249)252 
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SURVEY,  INSURANCE  -When  to  be  held 
SWEATING — Damage  to  cargo  by,  who  liable  for 
SWINd-BRIDGE— When  l)oim(l  to  be  open 

T. 
TABLE — Passengers  may  be  removed  from 

TELEGRAPH  CABLE— Lights,  &c.,  to  be  carried  l)y  ship  laying 
TELEGRAPH     Wlien  to  for  orders 
TEMPESTS-Accidents  ])v 
TENDER  of  freight,  wliat  is 

TESTIMONIALS  of  character,  sobriety,  experince,  ability  and 

good  conduct  on  board  ship,  required  of  all 
applicants  for  certificates  of  master  or  mate 
"  Required  of  applicants  for  certiiicates 

THEFT  of  cargo 

**         Ship-owners  liable  even  when  robl)ers  excepted 
THREE  PARTS— Bill  of  lading  in 

"  "  W^lien  in  four 

THIRD  PARTIES— Rights  regarding  cargo 
THIRD  SHIP-  -Liability  where  collisions  caused  by 

"  *'         When  responsible  for  damage 

TICKET — Refusal  of  passenger  to  pay  for 
TIES— How  loaded 
TIGHT,  STAUNCH  and  strong,  clause  in  charter 

'*  "  Ship-owner  is  lK)und  to  provide  ship 

TIMBER  for  vessels,  see  "  Building  of  vessels/' 
"         Penalty  for  appropriating  drift 
**        Salvage  of  on  St.  Lawrence 
TIME — Contract  to  be  ready  at  a  certain,  what  is  imi)lied 
How  reckoned  in  demurrage 
Law  when  there  is  no  express  agreement 
Master  and  merchant  must  do  their  parts  in  a  reasonable 
Of  master  is  wholly  owners' 
Of  master  must  all  })e  given  to  ouniers'  interests 
Of  Seamen  must  l)e  all  ilevotcd  to  ship's  interests 
Policy,  warranties  in 
Reasonable  allowed  to  load  and  unload 
Stated  to  be  "  |)f  tlie  essence  of  tlie  contract  "  is  binding 
Where  none  mentioned 
Where  it  is  of  essence  of  contract 
TITLE  TO  A  SHIP-Possession  does  not  give 

"  '*        May  be  given  witliout  actual  <lelivery 

TON — Freight  per.  calculation  of 
T0NNA(4E-  -Measurement  of 

Measurement  of  in  Britisli  ships,  M.  S.  Act,  1854 
Of     foreign    ships,    duty   of   the    Deputy    c»f   the 

Minister  of  Marine  and  Fisheries  respecting 
Kates,  M.  S.  Act,  1802 
TORCH— When  to  l)c  shown 
TOTAL  LOSS  -Effects  of 
TOW-  When  vessel  insuied  is  to  go  out  in 
TOWAGE-  Care  necessary 

Steamers  should  reverse  engines  when  there  is  danger 

of  collision 
Two  anchors  necessary,  or  a  heavier  one  if  ship  drags 
Instance 

Rules  of  the  mad  nuist  be  kept 
Shipping  or  cutting  tow  line 
(Contract  l)etween  tug  and  tow 
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TOWAGE— Law  respecting  139,  141 

Tow  must  follow  manoeuvres  of  tug  140 

Liens,  priority  of  189 

Priority  of  190 

When  disabled,  when  a  general  average  loss  99 
TOWING  LIGHTS  in  U.  S.                                                                     212,  213 

TRADE — Custom  of,  when  to  be  applied  to  charters  11 

**          Master  cannot  on  his  own  account  67 

*'         Usage  of,  charter  should  be  construed  according  to  9 

TRANSFER  and  transmissions,  M.  S.  Act,  1854  283-7 

Of  bill  of  lading  108 

Of  goods',  what  constitutes  a  109 

Of  goods,  where  ship  belongs  to  buyer  109 

Of  goods  by  bill  of  lading,  how  to  15 

Of  property  by  bill  of  lading  14 
Of  registry  of  ship  from  one  port  to  another,  M.  S. 

Act,  1855  300 
TRANSHIPMENT — Case  where  original  carrier  is  presumed  to 

be  carrier  throughout  44 

**                     Cargo  liable  for  extra  expenses  103 

*  *                     Duties  of  master  as  to  52 

Concerning  freight  iu  case  52 
In  case  of  stranding  or  for  safety,  general 

average  loss  98 

TRANSHIPMENT  of  cargo,  when  allowable  26 

Of  cargo,  where  first  vessel  ip  presumed  to 

be  carrier  throughout                 .  33 
Of  goods  by  master  in  case  of  accident,  who 

to  pay  extra  freight  54 

When  necessary  26 
TRANSITU — Right  of  stoppage  in  cases  where  bills  of  lading 

not  signed  109 

Stoppage  in  by  bill  of  lading  14 

Stoppage  in,  law  respecting  157  to  113 

"            Definition  of  107 

Price  of  goods  must  be  unpaid  1 07 

Purchaser  must  be  bankrupt  or  insolvent  107 

'*            In  case  of  credit  107 

'*            Cases  where  no  right  of  107 

*'            Purchaser  must  be  in  embarrassed  circumstances  107 

'*  Stoppage  in,  old  debt  due  to  assignee  does  not  take 

away  108 

Stoppage  in,  mortgage  does  not  take  away  108 

Stoppage  in,  CaiTier's  lien  does  not  take  away  108 

Stoppage  in,  seizure  in  does  not  take  away  108 

Stoppage  in,  other  cases  respecting  108 

Stoppage  in,  goods  must  be  in  tiamit              "  108 

TRAVELLING  on  Sunday  allowed  85 

TRAWLER— Lights  of  199 

TREATMENT  of  passengers  83,  84,  85 

TRIM — Vessel  out  of,  master  should  inform  pilot  145 

TRUE — Representations  in  a  charter  should  be  substantially  8 

TRUSTEE— Mortgagee  is,  at  his  own  sale  182 

"  "              Of  marine  policy  146 

TUG — Crew,  tackle  and  equipments  for  139 

"         Risks  to  be  contemplated  by  139 

"        Responsibility  of  as  to  performance  of  contract  139 

**        When  she  is  bound  to  perform  extra  work  .139 


(( 


(( 


<< 


(< 

(( 


508 


IXDEX. 


f( 


*< 


*4 


(4 


TUG— When  the  is  entitled  to  extra  pay  for  extia  work 
Duties  and  aathority  over  tow 
Pilots  orders,  when  to  obey 
Liability  of  to  owner  of  tow  fm'  damage  caosed  by  faoH 

tog  alone 
Bound  to  follow  directicMis  as  toconrse 
Excuse  for  accidents 

Ihity  of  to  keep  a  loc^-ont  for  self  and  tow 
When  entitled  to  salvaee 
When  not  entitled  to  ssdvage  pay 
Be  falfilment  of  contract  with  vessel  in  tow 

U. 
UNAVOIDABLE  DELAY— Tug  cannot  claim  extra  pay  in  re- 
spect of 
UNCLAIMED  WRECK— See  "  wreck  " 
UNDERHANDED— Master  should  not  sail 
UNDERWRITERS  of  lost  ship,  right  of 

Ru^ts  in  case  of  general  average 
When  entitled  to  possession 
When  entitled  to  freight 
Who  is 
UNITED  STATES— Navigation  Rules 

Collisions,  rules  to  prevent 

Lights  to  be  carried  by  steamers 

Anchor  light  for  steamer 

Narrows,  known  as  ''  Hellgate  *'  on  East 

River,  rules  of  navigation  of 
Lights  to  be  carried  by    steamers   when 

towing 
hying  by  or  anchoring  in  a  fog  or  thick 

weather,  rules  respecting 
Passing  of  one  steamer  by  another,  rule  for 
Pilots,  first  and  second  class,  may  control, 

what  and  where 
Watchmen  necessary  on  steamers 
Additions,  1885 
Lights    necessary    on    barges    in    tow    of 

steamers 
Barges  in  tow  of  steamers  what  light  neces- 
sary on 
Exclusion  of  persons  from  pilot-house  of 

passenger  steamers 
Permits  to  allow  people  in  pilot-house  of 

passenger  steamer 
Discipline,  rules  relating  to 
Engineer,  duty  respecting  damage  caused 
^  by  neglect  or  inattention  of  predecessor 

Master,  duties  of  when  under  way 
Mate,  duties  of 
Equipments  of  steamer  shall  be  branded 

with  name 
Master  has  power  to  borrow  for  supplies 
Privateering  not  abolished  in 
UNKNOWN — Where  contents  of  packages  are 

**  **  Duties  of  carrier  to  ask  questions 

UNLAWFUL — Manner  of  carrying  cargo  must  not  be 
UNLOAD — Charterer  cannot  without  paying  freight 
When  merchant  allowed  to  after  loading 
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210-212 

212-214 
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214 

214-215 

215 

215-216 

215 

215 
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217 
187 
193 
14 
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UNLOADED— When  master  may  leave  42 

**              Cargo,  merchant  not  bound  to  load  again  31 

UNLOADING— Customs  on  lakes  as  to  20 

Protest  in  case  of  delay  87 

By  lighter,  who  responsible  for  29 

Vessel,  when  charterer  is  not  lAund  to  reload  9 

When  disabled,  when  a  general  average  loss  99 

Who  is  to  perform                    '  32 

Where  charterer  agrees  to  do  so  in  certain  time  32 

UNREASONABLE— Delay  not  to  be  9 

UNSEAWORTHY— Case  of  general  average  in  case  of  Wacousta  103 

During  voyage,  master  must  remedy  23 

Master  not  to  sail  when  vessel  25 

No  excuse  that  master  was  ignorant  of  same  68 

Seamen  not  entitled  to  aamages  because  ship  79 

Ships,  C.  Act  253-6 

When  owner  or  master  must  repair  8 

UNUSUAL— Delay  not  to  be  9 

USAGE  as  to  course»to  be  taken  24 

**        As  to  loading  20 

As  to  order  of  calling  at  ports  24 

As  to  stowage  of  cargo  21,  22 

Of  place  as  to  lien,  &c.,  55,  56 


«( 

*'  Of  trade  as  to  deviation  33 

"  Of  trade  as  regards  deck  cargo  32 

((  _----.--  .  ... 


Of  trade,  charter  should  be  construed  according  to  9 
Of  trade,  when  well  known,  and  not  excepted,  charter 

will  be  read  as  containing  same  9,  10 

V. 

.VALUE  OF  ARTICLES— How  estimated  in  general  average  100-101 

VENDOR  OF  SHIP— Duties  of  on  sale  183-184 

VENTILATION  OF  CARGO— Master's  duty  69 

**                            **          Respecting  21 

VESSEL — Certificate  of  registry  to  be  kept  on  board  23 

Log  to  be  kept  on  board  23 

Crew's  account  book  to  be  kept  on  board  23 

Crew's  articles  to  be  kept  on  board  23 

Bills  of  lading  to  be  kept  on  board  23 

Clearanc<»  papers  to  be  kept  on  board  23 

Delivery  of  cargo  where  consignee  sends  his  own  vessel  15 

Obstructing  passage  is  liable  92 

Powers  of  banks  respecting  392-395 

To  be  placed  in  fit  place  for  loading,  &c.  21 
See  ship 
Ship-owner  is  obliged  to  provide  a  ship  tight,  staunch 

and  strong  9 

Sunk  when  partly  loaded  9 

Unloading  of,  when  charterer  is  not  bound  to  reload  9 

When  and  where  not  liable  for  shortage  44 

When  master  is  to  charter  another  26 

When  under  control  of  charterer  7 

Where  guaranteed  to  be  a  good  risk  for  insurance  8,  9 

Who  to  unload  32 

VIOLENCE— Taking  cargo  by  40 

VOID— When  a  charter  is  8 

VOYAGE— Change  of  after  charter,  effect  of  42 

**  Commencement  of  9,  23,  24 
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VOYAGE— Ended  through  no  fault  of  master  he  is  entitletl  to 

freight  53 
**  Next  duty  of  master  24 
**  No  delay  or  <leviation  on  24 
**  Duty  of  master  on  24 
''  Route  to  be  taken  #  24 
**  No  deviation  from  {) 
"  Policy,  contents  of  147 
**  Ship-owner  is  obliged  to  provide  ship  Htted  for  9 
**  When  mercantile  aims  of  to  l)e  taken  into  considera- 
tion in  remling  charter  41 
"             When  warranty  implied  that  goo<ls  are   fit   to  liC 

carried  cm  10 

**             When  vessel  guaranteed  to  l)e  fitted  for  8-9 
**            Whole,  where  prevented,  action  should  l>e  for  non- 

perfonnance,  not  demurrage  91 

W. 

WACOUSTA  —case  of  respecting  general  average  1U2 
WAGES  ACT— See  **seaman*8''                                                      • 

WAGES  continue  on  during  embargo  45 

Forwarde<l  by  court  1 89 

Forfeiture  of  master's  67 

Deduction  from  master's  (57 

Insurance  of  by  master  Hii 

l*riority  of  liens  for  6li 

Liability  for  master  s  in  case  of  tire  05 

Master  has  a  lien  on  ship  for  65 

Master  has  same  right  as  seaman  6<i 

Master  entitled  to  double  GTi 

Of  master  as  part-owner  Wi 

Mortgagee  must  deliver  up  vessel  free  from  182 
Of  crew  in  case  of  deviation,  when  subject  of  general 

avcnige  91* 

Of  crew  »vhen  not  general  average  It.KJ 
Of  crew  when  not  subject  of  general  average,  in  case  of 

stranding  1<»2 
Of  master,  priority  of                                                                          189,  1*K» 

Of  seamen,  <le<luctions  from  for  lo>ses  6H 

Of  seamen  when  not  to  Ikj  lesstened  74 

Of  seamen  when  discharged  before  time  74 

Of  seamen  when  to  Ikj  jiaid  74 

Of  seamen  m  hen  entitled  to  double  pay  74 

Of  seamen,  lien  for  when  cannot  be  forfeited  74 

Of  seamen  are  presumed  to  have  Ijeen  earneii,  except  74-79 

Of  seamen  in  case  of  »leath  75 

Of  seamen  when  ship  wrecked  lost  or  seized  75 

Of  seamen  unable  to  work  7t» 

Of  seamen,  f(U-leiture  of  by  77 -7M 

( >f  seamen,  etl'ect  of  drunknne.^  on  7n 

Ot  seamen.  Action  mu!?t  l>e  brought  six  years  7S 

Of  seamen,  etfect  of  disobedience  on  79 

Of  seamen,  agreement  not  valid  for  extra  79 

Of  seamen,  when  they  commence  Sit 

Of  seamen,  when  due  out  of  insurance  80 

Of  seamen,  how  to  ]>e  collected  SO 

Seaman's,  motle  of  recoveri  ntj.  S.  W.  Act,  1S7.'^  .'^52-5 

WAR — Contraband  t>f.  cargo  must  not  l>e  27 

**        Cantral>and  of,  etfect  of  carrj-ing  by  neutral  ship  53 
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WAR — Delay  justified  in  case  of 
"         Effect  of  capture  during 
"         Rescinding  contract  in  case  of 
WAREHOUSE. charges,  master  has  no  lien  for 

"  Receipts,  penalty  for  giving  false 

WAREHOUSED— Goods  may  be  delivered  as  ship's  stores 
WAREHOUSEMEN— Frauds  by 

WAREHOUSEMAN  is  agent  of  ship-owner  to  demand  and  re- 
ceive freight 
Liability  of  for  fire 
See  Forwarder. 

Transfer  in  books  will   not  change  posses- 
sion 

WAREHOUSING  of  freight  not  called  for 
WARRANTIES  in  insurance  policies 
W^ARRANTY  as  to  condition  of  goods,  when  none  implied 

For  carriage  of    cargo,  owners  when  bound    by 

masters 
In  contract  for  carriage  of  goods  that  ship  is  sea- 
worthy implied,  when 
Of  seaworthiness,  none  in  time  policies 
Of  ship  sold 
That  ship  is  seaworthy 
WATCHMEN — Necessasy  on  steamers,  U.  S.  A., 
WATER — Depth  of,  charterer  must  not  make  any  false  state- 
ments about 
"        Not  as  mentione<l  in  charter,  merchant  liable 
"        Not  sufficient,  master  may  refuse  to  load 
"         W^here  not  sufficient  depth  at  port 
WaY-PORT— Freight,  where  merchant  receives  goods  at 
"  Where  goods  landed  at  full  freight  not  due 

WEAR  AND  TEAR— Ordinary  does  not  include  anchor    and 

chain 
WEATHER — Demurrage  where  delay  caused  by 
WHARFAGE— Master  nas  no  lien  for 

"  No  lien  for  except  when  agreed  so 

WHARF — Refusal  to  name  a  to  unload  at 
' '  Vessel  cannot  be  seized  for  rent  of 

' '  Wrong,  master  liable  for  discharge  at 

\VHARVES— Lights  on 

WHOLE  of  charter  must  be  read  to  get  at  meaning  of 
WIND-BOUND — Expenses  while  not  general  average 

' '  Master  may  pledge  owner's  credit  while 

WINDLASS— What  required 
WINDS — Delaying  ship  beyond  day  set 
WRECK  and  Salvage  Act,  1873 

' '        Interpetation  of  terms  used 

Receivers  of  wrecks,  appointment  of 

Vessels  wrecked  or  in  distress 

Deposition  of 

Sale  of 

Unclaimed  wreck 

Criminal  offences  respecting 

Mastei*  must  stand  by  ship 

Meaning  of 

Person  in  charge  of  has  lien  for  his  charges 

Most  valuable  ^oods  must  be  saved  first 

Removal  of,  liability  fdk* 
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43 
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Claims  to 

Wages  of  seamen  in  case  of 
When  passengers  are  bound  to  be  forwarded 
WRITING— Charters  should  be  in 

f  Dissolving  a  contract  under 
Not  required  to  give  title  to  a  boat  not  required  to 
be  registered 
WRONGFUL  discharge  of  seamen,  damages  for 
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